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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

14 Hosbpsa 2002 roga N 138-®3

FPAXXOAHCKUIA leOLI,!ECCVAJ'IbeII?I KOOEKC
POCCUUCKOU ®EOEPALINU

MpunHat
NocypnapcteeHHoM [dymon
23 oktabps 2002 roga

OpobpeH
CoBeTom depepaumm
30 okTs16psa 2002 roga

Cnncok N3MeHsILLNX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHoB 0T 30.06.2003 N 86-®3, ot 07.06.2004 N 46-D3,

ot 28.07.2004 N 94-03, o1 02.11.2004 N 127-93, o1 29.12.2004 N 194-93,
ot 21.07.2005 N 93-03, oT1 27.12.2005 N 197-03, o1 05.12.2006 N 225-93,
oT 24.07.2007 N 214-®3, ot 02.10.2007 N 225-03, ot 18.10.2007 N 230-03,
ot 04.12.2007 N 330-93, ot 11.06.2008 N 85-03, ot 14.07.2008 N 118-93,

oT 22.07.2008 N 147-d3, o1 25.11.2008 N 223-93, o1 09.02.2009 N 3-93,

oT 09.02.2009 N 7-93, o1 05.04.2009 N 43-93, ot 05.04.2009 N 44-93,
ot 28.06.2009 N 124-93, ot 28.06.2009 N 128-®3, o1 09.11.2009 N 246-03,
oT 11.02.2010 N 6-®3, o1 09.03.2010 N 20-93, o1 30.04.2010 N 69-93,

oT1 23.07.2010 N 178-93, o1 27.07.2010 N 194-03, o1 09.12.2010 N 353-03,

oT 23.12.2010 N 389-03, o1 06.04.2011 N 66-®3, o1 06.04.2011 N 67-93,
o1 04.05.2011 N 98-03, ot 14.06.2011 N 140-93, ot 30.11.2011 N 351-93,

o1 03.12.2011 N 388-93, o1 03.12.2011 N 389-93, o1 06.02.2012 N 4-93,

ot 23.04.2012 N 35-93, o1 14.06.2012 N 76-®3, o1 04.03.2013 N 20-93,

oT 22.04.2013 N 61-03, oT1 26.04.2013 N 66-93, ot 07.05.2013 N 99-93,
o1 02.07.2013 N 166-®3, ot 02.07.2013 N 167-93, ot 02.07.2013 N 178-03,
o1 02.07.2013 N 185-93, o1 02.07.2013 N 187-93, o1 21.10.2013 N 272-03,
o1 02.11.2013 N 294-03, o1 25.11.2013 N 317-03, o1 02.12.2013 N 344-03,

oT 28.12.2013 N 436-93, o1 12.03.2014 N 29-93, o1 02.04.2014 N 51-93,
oT1 05.05.2014 N 93-03, o1 05.05.2014 N 123-d3, o1 05.05.2014 N 126-93,
o1 04.06.2014 N 143-93, o1 23.06.2014 N 154-03, ot 23.06.2014 N 161-03,
o1 21.07.2014 N 232-03, o1 21.07.2014 N 273-03, o1 24.11.2014 N 364-03,
0T 29.12.2014 N 457-03, ot 31.12.2014 N 505-03, o1 08.03.2015 N 23-93,

oT 08.03.2015 N 41-93, o1 06.04.2015 N 82-93, ot 13.07.2015 N 264-93,
o1 28.11.2015 N 358-93, o1 29.12.2015 N 393-03, ot 29.12.2015 N 409-03,
oT1 30.12.2015 N 425-03, o1 02.03.2016 N 45-03, o1 23.06.2016 N 220-93,

o1 03.07.2016 N 272-03, o1 19.12.2016 N 438-03,
C U3M., BHeCeHHbIMK [MocTaHoBneHnammn KoHctutyumonHoro Cyaa PO
ot 18.07.2003 N 13-I1, ot 27.01.2004 N 1-I1, o1 25.02.2004 N 4-I1,
oT 26.12.2005 N 14-1,

OnpegeneHnem KoHcTuTyunoHHoro Cyga P® ot 13.06.2006 N 272-0,
MoctaHoBneHuamu KoHctutyumoHHoro Cyaa P® ot 12.07.2007 N 10-1,
oT 27.02.2009 N 4-I1, o1 19.03.2010 N 7-1M, o1 21.04.2010 N 10-I1,
MoctaHoBneHnammn KoHctutyumonHoro Cyaa PO ot 01.03.2012 N 5-1,
ot 22.04.2013 N 8-1)

Pasgen |I. OBLUME NMONOXEHUA

nasa 1. OCHOBHbIE NONOXEHUA
CraTtbs 1. 3akoHO4aTENLCTBO O rpaxgaHCckom cyaonpomn3soactee

1. MNopsgoK rpaxagaHCKoro Cyaonpou3BOACTBa B dpedepanbHbiX cydax obliei lopucaukumMu onpeaensercs
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

KoHctutyuuen Poccuiickon ®epepaummn, PegeparnbHbiM KOHCTUTYLMOHHBIM 3akoHoM "O cygebHol cucteme Poccuiickon
depepaummn”, HacToAwmMM Kogekcom n NnpyHMMaemMbiMn B COOTBETCTBUM C HUMKU OpyruMu doegeparnbHbiMUA 3aKOHaMW,
NOPSIAOK rpaXKgaHCKOro CyAonpon3BOACTBa Y MUPOBOro cyabn - Takke PepepanbHbiM 3akoHOM "O MUPOBBLIX CyabsAX B
Poccuiickon ®epepauun'.

2. Ecnun mexayHapogaHbiM goroBopom Poccuickon denepaumm ycTaHOBMNEHbI MHbIE MpaBuna rpaxaaHCKoro
CyOonponsBoACcTBa, YEM Te, KOTOpble NPeayCMOTPEHbI 3aKOHOM, NPUMEHSAIOTCA NpaBuna MexayHapoaHOro 4oroeopa.

3. MpaxgaHckoe cyaonpou3BoOACTBO BeAETCS B COOTBETCTBMU C (hbeaepanbHbIMU 3aKOHaMU, OEeUCTBYOLWMMA BO
BpeMsi paCCMOTPEHUSA N pa3peLleHns rpaykaaHCcKoro gena, CoBepLlleHns OTAerbHbIX npoueccyanbHbiX OEUCTBUA UK
NCnonHeHnst cyaebHbIX NocTaHoBNeHWn (CyaebHbIX MpMKas3oB, pelleHun cyda, onpegeneHvun cyga, NOCTaHOBIEHWN
npesngnyma cyfa HaasopHOW UHCTaHLUK), NMOCTaHOBEHUA APYrMX OPraHoBs.

(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4. B cnyyae OTCYTCTBUSI HOPMbI MpOLIECCyarbHOroO npaea, perynupytolierd OTHOLLIEHUS, BO3HUKLLME B XoAe
rpaxgaHCcKoro CyAonpou3BoACTBa, heaeparnbHble Cyabl ObLEen pUCAMKLUMM U1 MUPOBbIE CydbMW (danee Takke - Cyhd)
NPUMEHSIIOT HOPMY, PEryrMpyoLLy0 CXOAHblE OTHOLWEHUs (aHanorMsi 3akoHa), a npu OTCYTCTBUM TakoW HOPMbI
OEVCTBYIOT NCX0As M3 MPUHLMMNOB OCyLLeCTBNEeHUS npasocyams B Poccunckon ®egepaumm (aHanorus npasa).

CrtaTtbs 2. 3agauv rpakgaHcKoro cyaonponu3BoacTea

3agadamuy rpakaaHCcKoro CyAonpov3BOACTBA SIBNAOTCA MNpPaBUITbHOE W CBOEBPEMEHHOE pPAaCCMOTPEHNE U
paspelleHne rpaxaaHCkux Aen B LensiX 3awuTbl HapyLeHHbIX WM OCnapuMBaeMbiX MpaB, CBOOOA W 3aKOHHbIX
WHTEPECOB rpaxkgaH, opraHnsauui, npae n nHtepecoB Poccuiickon depepaummn, cybbektoB Poccuiickon deaepaumu,
MyHMUMMAnNbHbIX 00pasoBaHWiA, APYIUX Nul, SBASIOWUXCA CyObekTamn rpaxgaHCKuMX, TPYAOBbIX WU UHbIX
NpaBoOTHOLWEHWIA. [paxaaHckoe CydonMpoM3BOACTBO AOSHKHO CMOCOOCTBOBATbL  YKPEMSEHUIO  3aKOHHOCTM U
npasonopsaka, npeaynpexaeHnio npaBoHapyLeHnin, OPMUPOBaHUIO YBAXKUTENBHOIMO OTHOLLEHWNS K 3aKOHY U cyay.

Cratbs 3. NpaBo Ha obpalleHne B cya

1. 3aunHTepecoBaHHOe nMLO BMnpaBe B MOpsiAKe, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O rpaX4aHCKOM
cygonponsBoacTBe, 06paTUTLCA B CYA 3@ 3alUTON HapyLleHHbIX Mo ocnapuBaeMbix npae, cBOOOA MM 3aKOHHbIX
WHTEPECOB.

(B pea. PegepanbHbix 3akoHoB OoT 30.04.2010 N 69-93, ot 08.03.2015 N 23-93)

1.1. NckoBoe 3asiBneHne, 3asBrieHne, xanoba, npeacTaBneHne n NHble JOKYMEHTbI MOTyT ObITb NOAaHbl B Cy4 Ha
OyMaHOM HoOcuTene WnM B 3MEeKTPOHHOM BMAe, B TOM 4ucnie B OpMe 3MEKTPOHHOIO AOKYMEHTa, MOAMUCaHHOro
3NEKTPOHHOW MoAnuCbio B Mopsiake, YCTaHOBNEHHOM 3akoHoaaTensCcTBoMm Poccuiickon Pepepaumu, nocpeacTtsoM
3anosHeHnss opMbl, pa3MeLLEHHON Ha oduLmManbHOM canTe cyga B MH(OPMaUUOHHO-TENEKOMMYHMKALMOHHON CETU
"HTepHeT".

(yacte 1.1 BBegeHa depepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

2. OTka3s oT npaea Ha obpalleHne B cy HeO4eNCTBUTESEH.

3. Mo cornatueHno CTOPoH NoABEAOMCTBEHHbIV Cyy CNop, BO3HUKLINIA U3 FPaXXaaHCKO-NPaBOBbIX OTHOLLEHWUI, 40
MPUHATUS CyoOM MEpPBOM  WHCTaHUMKM cygebHOro MOCTaHOBMEHMS, KOTOPbIM  3aKkaH4YMBaeTCs pacCMOTpeHue
rpakgaHcKoro ferna no cywecTBy, MOXeT OblTb NepefaH CTOPOHaMM Ha PacCMOTPEHME TPETENCKOro cyaa, ecrnim UHoe
He NpeaycMOTpeHo HacToswmM Kogekcom n doegepanbHbIM 3aKOHOM.

(yacTb 3 B peq. PegepanbHoro 3akoHa ot 29.12.2015 N 409-93)

CrtaTtbs 4. Bo30yxaeHue rpaxxgaHckoro gena B cyae

1. Cya Bo30yxgaeT rpaxaaHcKoe Aeno o 3asBreHuio nuua, obpaTuBLlerocs 3a 3almuTon CBOUX npas, cBoboa U
3aKOHHbIX MHTEPECOB.

2. B cnyyanx, npeycCMOTPEHHbIX HacToAlmnM Kogekcom, apyrumn deaepanbHbIMU 3akoHamuy, rpaxaaHcKoe Aeno
MOXeT BbITb BO3OYXAEHO N0 3as8BNEHMIO NnLa, BbICTYNAOLLEro OT CBOEro MMEHN B 3alUMTy npas, CBOOOA4 U 3aKOHHbIX
WHTEpeCcoB APYroro nuua, HeonpeaeneHHoro Kpyra nuL, nu B 3alwmTy nHtepecos Poccuiickon ®epepauun, cybbekTos
Poccuiickon ®epepauunn, MyHULMNanbHbIX 06pa3oBaHnin.

CtaTb4a 5. OCYLLI,eCTBJ'IeHVIe npaBoCyaunda TOJIbKO CyaamMum

MpaBocyaue no rpaxxgaHcKUM aernam, noaBeAoMCTBEHHbIM cyaam o6LLel pUCOUKLNA, OCYLLIECTBIAETCA TONbKO
3TUMUK cydamu no npasunam, yCTaHOBMNEHHbLIM 3aKOHOAATENbCTBOM O MPadKAaHCKOM CyA0MpPON3BOACTBE.

CraTbsa 6. PaBeHCTBO Bcex nepep 3akoHOM U CyoM
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

MpaBocyaue no rpaxkgaHCcKMM enam OCYLLECTBSIETCA HA Hayarax paBeHCTBA Neped 3akOHOM W CyaoM BCEX
rpaXkgaH He3aBUCUMO OT Mora, packl, HALUMOHANbBHOCTM, S3blka, MPOUCXOXAEHWS, UMYLLECTBEHHOIO U [AOMKHOCTHOIO
MONOXEHUS,, MEeCTa >XUTENbCTBa, OTHOLIEHUS K Penurun, YOexaeHWid, nNpUHAANeXHOCTU K OOLLEeCTBEHHbIM
o6beanHEHMAM 1 ApYrnx 06CTOATENbLCTB, a TAKKe BCEX OpraHM3auuii He3aBMCMMO OT WX OpraHM3auMOHHO-MPaBOBOW
dhopmbl, hopMbl COBCTBEHHOCTU, MECTa HAXOXAEHMS, NOAYNHEHHOCTM U APYrMX 06CTOATENLCTB.

CtaTtbs 6.1. PasymHbIi CpOK Cy40OMNpPOM3BOACTBA M Pa3yMHbI CPOK UCMOJTHEHUS Cy4eOHOro NoCcTaHOBIEHUS
(BBegeHa deaepanbHbiM 3akoHoM oT 30.04.2010 N 69-93)

1. CyponpounsBoacTBO B Cyaax U UCMOSNTHEHWE CyAeOHOro NoCTaHOBMNEHUS OCYLLECTBISIIOTCSA B pa3yMHbIE CPOKM.

2. Pa3bupaTenbCTBO Aen B CyAax OCYLLECTBIISETCS B CPOKM, YCTaHOBMEHHbIe HacToswmm Kogekcom. NpoaneHne
3TWX CPOKOB JOMYCTUMO B Cy4Yasix U B MOPSAKE, KOTOPble YCTaHOBMEHbI HACTOALWMM Kogekcom, HO Cyaonpov3BOACTBO
[OOMKHO OCYLLECTBRATLCS B pa3yMHbIA CPOK.

3. Mpwn onpegeneHnn pasyMHOro cpoka cyaebHoro pasbupaTenbCcTBa, KOTOPbIN BKoYaeT B cebsa nepuos Co OHSA
NOCTYMMEHUSI UCKOBOTO 3asIBIIEHUS UK 3asiBNEHUS B Cy NEPBOM MHCTaHLMKN O OHSI NPUHATUA nocneaHero cynebHoro
MOCTaHOBIEHUS NO Aeny, YYUTbIBAKOTCA Takme OOCTOATENbCTBA, Kak npaBoBas M dhakTudeckasl CMOXHOCTb [gena,
noBeeHVe Y4aCTHUKOB MPaX4aHCKOro npouecca, 4OCTaTouHOCTb U 3hdEKTUBHOCTDL 4ENCTBUI CyAa, OCYLLECTBMSAEMbIX
B LIENISIX CBOEBPEMEHHOIO PacCMOTPeHMs gena, u obasa npoaormknTenbHOCTb CyA0Npon3BoACcTBa Mo Aeny.

4. O6cToATENbCTBA, CBSA3a@HHbIE C OpraHu3auuen paboTbl cyda, B TOM 4YMCe C 3aMEHOW CyAabWl, a Takke
paccmMmoTpeHne gena pasnmdHbiIMU MHCTaHUMAMU HE MOXET MNpuHMmMmaTbCA BO BHMMaHWE B KadecTsBe OCHOBaHUM ana
NpeBbILIEHUS pa3yMHOro Cpoka Cy4onpon3BoACTBa Mo Ageny.

5. MNMpaBuna onpefeneHnst pasymMHOro cpoka cyonpou3BoAcTBa no Aeny, npeayCMOTPEHHbIE YacTAMN TPETLEN U
4YeTBEPTOWN HACTOSALLEN CTaTbW, MPUMEHSIOTCS TakKe Npu onpeaeneHnm pa3yMHOro Cpoka UCMoSTHEHNS CyaeOHbIX akToB.

6. B criyyae ecnv nocne NpuHATUS UCKOBOTO 3asBIIEHUS UMW 3asiBEHUS K MPOU3BOACTBY AENO AnuTenbHoe
BpeMsi He paccMaTpuBanocb M cydeGHbl npouecc 3aTarvMBancsi, 3aMHTepecoBaHHble nvua BnpaeBe obpaTutbes K
npegcefaTento cyaa ¢ 3asBneHnemM ob yCKkopeHuyn paccMoTpeHust aena.

7. 3asBneHne 06 yckopeHUn paccMOTpeHUs gena paccmaTpuBaeTcs npeacenatenemM cyaa B NATUOHEBHbLIA CPOK
CO [HS NOCTyNneHus 3asBneHus B cyn. o pesynbraTtam pacCMOTpPeHWst 3asiBNEHMs npeacefartenb cyaa BbIHOCUMT
MOTMBUPOBaHHOE onpefeneHne, B KOTOPOM MOXET ObiTb YCTAHOBIMEH CPOK NpoBeAeHus cyaebHoro 3aacegaHus no geny
n (Mnn) MoryT ObITb YKa3aHbl AENCTBMUS, KOTOpbIE CriedyeT OCYLECTBUTL AN YCKOpPeHus cygebHoro pasbuparenscrea.

Cratbs 7. EAMHONMYHOE U KOoNnernanbHoe pacCMOTPEHNE IPaXXaaHCKUX Aern

1. FpaxgaHckue gena B cygax nepBov MHCTaHLMKU paccMaTpuBalTCa CyAbsiIMM 3TUX CYAOB €AMHOJNIUYHO WK B
NpeayCMOTPEHHbIX dhedeparnbHbIM 3aKOHOM Cry4Yasix KomnernansHo.

2. B cnydyae, ecnm HactoswmMm Kogekcom cydbe npedoCcTaBfeHO MpaBO €OUHOMMYHO  paccmaTpuBath
rpaxkgaHckue gena m copepllatb OTAeNbHbIE NpoLeccyanbHble AeNCTBUS, Cyabst AENCTBYET OT UMEHM cyaa.

3. Oena no xanobam Ha cynebHble MOCTaAHOBMEHUA MWUPOBLIX CyAel, He BCTYMMBLUME B 3aKOHHYH Cuny,
paccMmaTpuBaloTCs B anennsuMoHHOM NopsiaKe e4UHOSNMYHO CyAbAMW COOTBETCTBYIOLLUX PANOHHbLIX CYAOB.

4. TpaxpgaHckne gena B cygax anennsiyMoHHOM MHCTaHUMMK, 33 UCKIIOYEHWEM Cry4YaeB, NpegyCMOTPEHHbIX
yacTblo TpeTben HacToswen crtatbu M 4YacTbio nepson ctatbn 335.1 HacTosiwero Kopgekca, paccmartpuBaloTcs
KonnernaneHo.

paxkgaHckne gena B cydax KacCauWoHHOW M HAaA30pPHOW MHCTaHUMA pacCMaTpUBaKOTCA KonnernanbHo.

(vacTb 4 B pen. PenepanbHoro 3akoHa ot 02.03.2016 N 45-03)

CrtaTtbsa 8. HesaBucumocTs cyaen

1. MNMpn ocyuwlecTBneHnn npaBoCyaAusa CyAobW HE3aBUCUMbl M MOAYMHAKTCA TonbKo KoOHCTUTyumm Poccuickom
depepaumm n hegepanbHOMY 3aKOHY.

2. Cyaobu paccMmaTtpuyBaloT 1 paspeLuaroT rpakaaHckue gerna B YCroBUSAX, WCKIIOYaKLWUX NMOCTOPOHHEE Ha HUX
Bo3gelcTeme. Jlloboe BMeLLaTeENbLCTBO B AEATENBHOCTL CyAew MO OCYLLECTBEHUIO NPaBOCYANs 3anpeLuaeTcs u BrnedeT
3a coboW yCTaHOBMNEHHYHO 3aKOHOM OTBETCTBEHHOCTb.

3. MapaHTun He3aBucMMOCTU cyaen ycTaHasnueatoTca KoHetutyumnein Poccuiickon ®egepaunn n cegepanbHbiM
3aKOHOM.

4. WNHpopmaums O BHernpoueccyanbHbiX 00palleHnsix rocygapCTBEHHLIX OpPraHoB, OpraHOB MECTHOrO
CaMoynpaBfeHns, WHbIX OpraHoB, OpraHM3auun, [OIMKHOCTHbLIX NWL WMAWM rpaxgaH, MNOCTYNUBLUMX CyAbaAM MO
rpaxkgaHckMm genam, HaxogswmMmcs B UX NponsBoacTBe, NMbo npeacenartento cyaa, ero 3aMectTuTernto, npeacenartento
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

cyaebHoro coctaBa vnv npegcenartento cyaeOHON KOnnernn no rpaxaaHcknum genam, HaxoAswWMMcs B MpPOU3BOACTBE
cyna, NoanexuT NpeaaHnto rMacHOCTU 1 AOBEAEHUIO OO CBeAEHUs y4dacTHUKOB cyaebHoro pasbupartenbcTtBa nyTem
pasmMeLleHnsa gaHHon nHdgopmauum Ha opmumnanbHOM canTe cyda B WUHAPOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CeTun
"UHTepHeT" 1 He aBNAEeTCA OCHOBaHMEM 4118 NTPOBEAEeHNS NpouecCyarnbHbIX AENCTBUA UMW MPUHATUSA NpoLecCyanbHbIX
peLleHnn No rpaxkgaHckum genam.

(vacTb 4 BBegeHa denepanbHbiM 3akoHOM oT 02.07.2013 N 166-D3)

CraTtbs 9. A3bIK rpaXkgaHCKoOro Cyaonpon3BoacTea

1. MpaxgaHckoe cyaonpounsBOACTBO BEeAETCHA Ha pPYCCKOM £3blke - rOCygapCTBEHHOM s3blke Poccumnckon
depepaumm unm Ha rocygapcTBEHHOM si3blke pecnyonukn, KoTtopas BXoauT B cocTaB Poccuiickon ®Pegepauum n Ha
TEPPUTOPUN KOTOPOW HAXOAMUTCA COOTBETCTBYHOLMIA cya. B BOEHHbLIX cyaax rpaxgaHckoe Cyaonpou3BOACTBO BedeTcs
Ha PYCCKOM S3bIKe.

2. Jlvyam, yyacTBywOlMM B Aefle M He BragelolwuMM s3blkOM, Ha KOTOPOM BedeTcs rpaaaHckoe
CyOonpon3BOACTBO, pasbscHAETCa U obecnevmBaeTcs NpaBo gaBaTh OOBACHEHWS, 3aKNOYEHUS, BbICTYNaTb, 3asiBATb
xofaTancTea, nogaBaTth xanobbl HAa POAHOM A3blke UK Ha NboM cBOGOAHO M3OpaHHOM A3blke OOLWEeHWda, a Takke
Nonb30BaTbCs yCnyramv nepeBoayunka.

Cratbsa 10. nacHocTb cygebHoro pasbvparenscrea

1. Pa3bupaTenbCTBO Aen BO BCEX CyAax OTKPbITOE.

2. Pa3bupaTenbCTBO B 3aKpbIThbIX CyAeOHbIX 3acefaHnsaxX OCYLLEeCTBRSeTCa Mo Aenam, COAepXallum CBeOeHUs,
COCTaBMSOLWLNE rOCYLAPCTBEHHYIO TalHy, TalHy YCbIHOBINEHUs (yaodepeHust) pebeHka, a Takke No gpyrum genam, ecnm
3TO NpefycMOTpeHo deaepanbHbIM 3akoHOM. Pa3bupaTtenbCTBO B 3aKpbIThIX CyAEOHbIX 3acefaHusix OOMyckaeTcsl U
npv yAOBNETBOPEHMN XOO4AaTalncTBa N1La, y4acTBYHOLLEro B Aefe M CCbinalrLerocds Ha HeobxoaMMOCTb COXpaHeHUs
KOMMEPYECKON UM MHOW OXpaHAEMOM 3aKOHOM TaWHbl, HEMPUKOCHOBEHHOCTb YACTHOW >XWU3HW rpaxdaH Unu WHble
obcToATENbCTBA, rMacHoe obcyxaeHne KOTOpbIX CMOCOOHO nomellaTb NpaBunbHOMY pasbupaTenbcTBy dena nvbo
noeneyb 3a cobon pasrnalleHve ykasdaHHbIX TavH UNn HapyLleHne npas U 3aKOHHbLIX UHTEPECOB rpaxaaHuHa.

3. Jlnua, yyacTeytoLime B Aene, UHble Nnuua, NPUCYTCTBYHOLLME NPU COBEPLUEHMM MPOLECcCyanbHOro AeWCTBUS, B
X0Zle KOTOPOro MOryT ObITb BbISIBIIEHbI CBEAEHWS, YKa3aHHble B 4YacTW BTOPOW HACTOSILLEN CTaTbW, NpeaynpexaarTcs
cyaom 00 OTBETCTBEHHOCTM 3a MX pasrnalleHue.

4. O pasbupatenbCcTBe Aena B 3akpbiTOM cygeOHOM 3acedaHuvM B OTHOLLEHWM BCEro MM Yactu cygebHoro
pa3bupaTenbCcTBa CyA BbIHOCMT MOTUBUPOBaHHOE onpeaeneHue.

5. Mpwn paccmoTpeHnn gena B 3akpbITOM cyaebHOM 3acegaHnmM NpUCYTCTBYIOT nuua, yvacTBylwme B Aene, ux
NpeacTaBuUTENK, a B HEOOXOAUMbIX CIydasX Takke CBUAETENN, 3KCNEPThl, CNeLManuncTbl, NEPEBOSUYUNKN.

6. eno B 3akpbiTOM cynebHOM 3acefaHuyM paccMaTpuMBaeTCsl U pa3pellaeTcsi ¢ cobniogeHnem BCEX NpaBun
rpakgaHCcKoro Cyaonpov3BoAcTBa. Mcnonb3oBaHne cucteM BUAEOKOH(EPEHL-CBA3M B 3aKpbITOM cyaebHoM 3acefaHum
He JonyckaeTcs.

(B peq. PenepanbHoro 3akoHa ot 26.04.2013 N 66-03)

7. lNuuya, yyacTeyowWwme B gene, 1 rpaxagaHe, NPUCYTCTBYIOLLME B OTKPLITOM cyaebHOM 3acefaHun, UMerT npaBo
B NCbMEHHOW hopme, a Takke C NOMOLLbI0 CpeacTB ayauosanucy dukenpoBaTb xon cyaebHoro pasbuparenscrsa.
doToCchbEMKa, BUAEO3annch, TpaHcnauusa cynebHoro saacegaHus no pagmo v TeneBuaeHno 4ONyCcKaTCs C pa3peLleHus
cyna.

8. PeweHusa cynoB obbaABAsOTCA NyOnMYHO, 3@ WUCKMOYEHMEM CrlyyaeB, ecnv Takoe OObSABMEHWe peLueHuin
3aTparmBaeT npaesa U 3aKOHHble NHTepeCbl HECOBEPLUEHHONTETHUX.

Cratba 11. HOpMaTMBHbIe npaBoOBbl€ aKTbl, MIPUMEHAEMbIE CYyO0M MNMpU pa3peLlleHn rpaxgaHCknx aen

1. Cyn o006s3aH paspelwatbe rpaxgaHckMe pfena Ha ocHoBaHum KoHctutyumm Poccuickon  Pepepaumm,
MeXayHapoaHbiX AoroBopoB Poccuitickon depepaumn, degepanbHbiX KOHCTUTYLMOHHBIX 3aKOHOB, dedeparnbHbIX
3aKOHOB, HOPMAaTUBHbLIX MpaBoBbIX akToB [lpe3ugeHta Poccuickon ®Pegepaunn, HOPMATUBHBIX MPaBOBbIX aKTOB
MpaBuTenscta Poccuiickon degepaumm, HOPMaTUBHLIX MPAaBOBbIX aKTOB edeparibHbIX OpraHoB rocyaapCTBEHHON
BNacTW, KOHCTUTYUMIA (YCTaBOB), 3aKOHOB, WHbIX HOPMATMBHbLIX MPaBOBLIX AKTOB OPraHoB roOCyAapCTBEHHOW BriacTu
cybvektoB Poccuiickon depepaumv, HOPMaTUBHLIX MPaBOBbIX aKTOB OpraHoB MECTHOro camoynpasneHus. Cyg
paspeluaeT rpaxxgaHckme gena, ncxoas M3 obblvaeB genoBoro obopoTta B criyyasix, NPeayCMOTPEHHbIX HOPMATUBHBIMU
NpaBOBbIMWN aKTaMMU.

2. Cyqa, ycTaHOBMB NpuW paspeLLeHny rpakaaHckoro gerna, Y4To HOPMaTMBHBIN MPAaBOBOM aKT He COOTBETCTBYET
HOPMaTUBHOMY MNPaBOBOMY akTy, MMeloleMy OOomnbluyl HPUANYECKYID CUMY, NPUMEHSIET HOPMbl akTa, WMeloLWero
HanbOMbLLYIO OPUANYECKYIO CUTTY.
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3. B cnyyae oTcyTCTBMSI HOPM NpaBa, PEerynupyloLlimMx CMOpHOE OTHOLUEHWE, Cy4 MPMMEHSeT HOpPMbl MpaBa,
perynvpyroLme cXodHble OTHOLLEHMS (aHanorms 3akoHa), a nNpu OTCYTCTBMM TakMx HOPM paspeLuaeT Aeno, ucxogs us
o6LWKMX Ha4an 1 cMbIcna 3akoHogaTenbCcTBa (aHanorns npasa).

4. Ecnn MexayHapoaHbiM gorosopomM Poccuiickon defepaumm yCTaHOBMEHbl MHbIE MpaBuna, YeMm Te, KOTopble
npeaycMOTpEHbl 3aKOHOM, CyA NPY paspeLleHnmn rpaXKaaHcKoro aena npMMeHsieT npaesuna MexayHapoaHoro Aoroesopa.

5. Cya B cOOTBETCTBUM C (befilepanbHbIM 3aKOHOM UK MexXayHapoaHbIM foroBopoM Poccuiickon ®epepaumm npum
paspelleHnn gen NpUMeHsIeT HopMbl MHOCTPaHHOTO Npasa.

Cratbsa 12. OcyuiecTBneHme NpaBoCcyansi Ha OCHOBE COCTA3aTENbHOCTU N PaBHOMNPaBUS CTOPOH

1. MpaBocyaue no rpaxxgaHcknM Aenam OocyLLECTBNSAETCS Ha OCHOBE COCTA3aTENbHOCTU M paBHOMPAaBUS CTOPOH.

2. Cya, coxpaHsis He3aBMCUMOCTb, OOBEKTMBHOCTb M GecnpuUCTpacTHOCTb, OCYLUECTBMSIET PYyKOBOACTBO
MPOLIECCOM, pa3bsCHSIET NULaM, y4acTBYIOLMM B Aere, UX npaBa U 00s13aHHOCTM, NpedynpexnaeT O MocneAcTBUsX
COBepLUEHMUS UM HecoBepLUEHUS NpoLieccyarnbHbiX AeACTBUIA, OKasbiBaeT NuLlam, y4acTBYIOLWMM B Aene, codeincTeme B
peanusauum ux npas, CO34aeT YCMNoBMS Ans BCECTOPOHHErO U MOMHOI0 UCCNEeAOoBaHUS [0oKa3aTemnbCTB, YCTaHOBMEHUS
hakTMyecknx o6CTOATENbCTB M MPaBUIIBHOrO MPUMEHEHUS 3aKOHOAATENbCTBA MPU PacCMOTPEHWM U paspelleHun
rpakaaHCcKux aen.

Cratbsa 13. ObasaTenbHOCTb cyaebHbIX NMOCTaHOBMNEHUIA

1. Cyapbl npyHMMatoT cyaebHble nocTaHoBNeHNs B hopMe CyaebHbIX MpuKkasoB, pelleHun cyda, onpegeneHun
cyna, NoCTaHOBMEHUN Npe3vanyma cyaa Haa30pHON UHCTaHLUMN.
(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

CypebHoe NOCTaHOBMNEHWE, 3a WCKMIOYEHMEM MOCTAHOBIIEHWS,, COAEPXALLEro CBEAEHUs, COCTaBrsoLme
OXpPaHSIEMY0 3aKOHOM TaWHy, MOXET ObITb BbIMOMHEHO B hOPME 3MEKTPOHHOrO [OKYMEHTA, KOTOPbIA MOAMUCLIBAETCH
CyAben YCUMNEHHOW KBannMuunupoBaHHOW 9NEKTPOHHON nognuceto. B cnyyae, ecnu noctaHOBREHWE MPUHATO CyaoM
KonnernanbHO, OHO MOAMMUCLIBAETCA BCEMWU CyAbsIMM, pacCMaTpuBaBLUMMK AEN0, YCUIEHHOW KBanvMuUUUpPOBaHHON
3MEKTPOHHON NOAMNUCHIO.

(ab3au BBeaeH PeneparnbHbiM 3akoHOM OT 23.06.2016 N 220-93)

Mpw BbINONHEHUM cyaeBHOro NOCTaHOBNEHMSA B (DOPME 3NEKTPOHHOIO AOKYMEHTa [OMNOMHUTENBHO BbIMOJHAETCSA
3K3EeMNNAP AAHHOro cyaebHOro NocTaHoBNEHUS Ha ByMaXKHOM HocuTene.
(ab3au BBegeH PenepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

2. BctynuBLumMe B 3aKOHHYIO cuny cyfaebHble MOCTaHOBMEHUSA, a TaKkKe 3aKOHHble PacrnopsiKeHus, TpeboBaHus,
nopy4eHus, BbI30Bbl U oObpalleHus CcygoB 4ABMSTCA obAsaTtenbHbIMM ANna Bcex 6e3  MCKMYeHWs opraHoB
rocyJapCTBEHHOM BNacT, OpPraHoB MECTHOTO CaMOynpaBfeHus, 0oOLWeCTBEHHbIX 0ObeaUHEHUR, OOSMKHOCTHbLIX JNL,
rpaxkgaH, opraHn3auuin 1 noanexaTt HeyKOCHUTENbHOMY UCMOSHEHWIO Ha Bceln Tepputopun Poccuiickon ®eaepaumn.

3. HeucnonHeHnve cyaebHOro NoCTaHOBMNEHWS, @ PAaBHO MHOE MPOSIBIIEHNE HEYBAXEHUS K Cyay BreyeT 3a coboMn
OTBETCTBEHHOCTb, MPEYCMOTPEHHYIO dhedeparibHbIM 3aKOHOM.

4. O65a3aTenbHOCTb CyAeOHbIX NOCTAHOBIMEHMI HE NYLIAET NpaBa 3anHTEPECOBAHHbIX L, HE y4acTBOBaBLUMX B
nene, obpatntbCsa B Cyd, €CNu NPUHATBHIM CyAeOHbIM NOCTAHOBMEHWEM HapyLLAKTCA UX NpaBa U 3aKOHHbIE UHTEPECHI.

5. MNpusHaHue un wucnonHeHne Ha Tepputopum Poccunckon denepaumn peLleHnin WNHOCTPaHHbIX CyOoB,
WHOCTPaHHbLIX TPEeTENCKUX CcynoB (apOuTpaxen) onpenenstoTca MexayHapoaHbiMuM — goroBopamu  Poccuiickon
denepaumm n HacTosAwmm Kogekcom.

aga 2. COCTAB CY[A. OTBO/blI
Cratbsa 14. CocTtaB cyga

1. [lena B cygax NepBov MHCTaHLUMM paccMaTpuBaloTCs CyabsiMM eOuHONMYHO. B cryyasix, npegyCcMOTPEeHHbIX
degepanbHbIM - 3aKOHOM, ferna B cydax MepBOW WMHCTaHUMWM pacCcMaTpuBalOTCA KOmMerManbHO B COCTaBe Tpex
NpodeccuoHarnbHbIX Cyaen.

2. PaccmoTpeHve gen B anennsiuMoHHOM MOPSiAKe, 3a MCKIYEHWEM CrlydaeB, MpedyCMOTPEHHbIX YacTbto
TpeTbel cTaTbn 7 HacTosLero Kogekca, ocyLLeCTBNSIETCS CYyAOM B COCTaBe CyabMW-npeaceaaTenbCTBYOWEro M AByx
cynen.

PaccmoTpeHne pgen B kaccauMOHHOM W Hag30pHOM  MOPSiAKE  OCYLUECTBMSIeTCS CyAOM B cOcTaBe
cyabu-npeacenaTenbCTBYHOLLErO U HE MeHee ABYX CyAen.

(vacTb 2 B peq. PenepanbHoro 3akoHa ot 09.12.2010 N 353-93)

3. CocTaB cyfa anst pacCMOTPEHUSI KOHKPETHOIO Aena hopMMpyeTcs C y4eTOM Harpysku 1 crieumanmsauum cyaen

B MOPSAKE, WCKMOYalWEM BIUSIHUE Ha €ero (opMMpoBaHWE §uL, 3aMHTEPECOBAHHbIX B Mcxoge cyaebHoro
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pas3bupaTenbcTBa, B TOM YKCHE C UCMOSb30BAHMEM aBTOMATU3MPOBAHHOW MHGOPMALIMOHHOWM CUCTEMBI.
(vacTtb 3 BBegeHa PenepanbHbiM 3akoHOM OT 14.06.2011 N 140-03)

Cratba 15. Nopsagok paspeLLeHns BONPOCOB CYAOM B KOSnermanbHOM COCTaBe

1. Bonpochbl, BO3HMKAKOLWMNE NMPU pacCMOTPEHNM AeNna Cy4OoM B KONNernanbHOM COCTaBe, paspeluarTcs cyabsmu
OONbLWMHCTBOM FONOCcoB. HUKTO M3 cydew He BnpaBe BO3depXaTbCs OT rorocoBaHus. [lpegcenaTensCTBYOLWMNA
roriocyet nocrnegHuM.

2. Cyabsl, He cornacHbli C MHEHMEM OONbLUMHCTBA, MOXET W3NOXWUTb B MUCbMEHHOM dopme cBoe ocoboe
MHeHune, KoTopoe I'IpI/I06LIJ,aeTCF| K geny, Ho npu obbaBneHnn NPUHATONO NO Aeny peweHna cyaa He ornallaeTca.

Cratbs 16. OcHoBaHusA Ansa oTBOAA Cyabu

1. MupoBoWi cyabs, a Takke Cyabst He MOXET paccMaTpyBaTh A0 U NOANEXNT 0TBOAY, €CMM OH:

1) mpu nNpegplaywieM paccCMOTPEHUM AaHHOro Aena ydvacTBOBalil B HEM B KayecTBe MpOKypopa, cekpeTaps
cyaebHoro 3acefaHvs, NpeacTaBuTens, cBuaeTens, aKkenepTa, cneunanncta, nepeBoaynka;

2) ABNAeTCA POACTBEHHMKOM WM CBOMCTBEHHUKOM KOro-nmbo w3 nwuu, yyacTBylwux B gene, nmbo umx
npegcraBuTenen;

3) NMYyHO, MPSIMO MMM KOCBEHHO 3aMHTepecoBaH B Mcxode pdena nmbo MMeloTCs WHble 0BCTOATenbCTBa,
BbI3blBalOLLIEe COMHEHWE B er0 06bEKTUBHOCTUN 1 BeCnpncTpacTHOCTY.

2. B cocTaB cyaa, paccmaTpuyBaroLLero Aeno, He MOryT BXOAWTb N1ua, COCTOsILME B POACTBE Mexay cobomn.

3. Hanuuve nHdopmaumm o BHenpoueccyanbHOM obpalleHun, NoCTynMBLUEM CyAbe MO rpaxgaHCKomy Aeny,
HaxopsLweMycs B ero npomM3BoacTBe, caMo no cebe He MOXeT paccmaTpmBaTbCd B KayeCcTBe OCHOBaHWS AN OTBoAa
CyabW.

(yacTb 3 BBegeHa PegepanbHbimM 3akoHoM oT 02.07.2013 N 166-$3)

Cratbs 17. HegonycTMMOCTb NOBTOPHOMO y4acTUS CyabW B paCCMOTPEHUM Aena
(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. MupoBow cyabsi, paccmaTpuBaBLUMIA Oero, He MOXET y4yacTBOoBaTb B PacCMOTPEHMM 3TOro Adena B cyae
anennaunoHHOK, KaccaLlMOHHOM U HAA30PHOM MHCTaHLUMMN.

2. Cyapbs, NPpUHMMAaBLLMIN y4acTue B pacCMOTPEHMM Jena B CyAe NepBOW MHCTaHUMM, He MOXeT y4vacTBOBaTb B
paccMOTpeHMM 3TOro Aena B cyae anennsiumMoHHON, KaCCauUoHHOM UM HaA30PHON MHCTaHLNN.

3. Cyabs, NpUHUMAaBLLMIN yyYacTue B pacCMOTpPeHWW Aena B cyde anennsuuoHHOW WHCTaHUMKM, He MOXET
y4yacTBOBaTb B paCCMOTPEHUN 3TOrO Aena B CyAe NepPBOW, KACCALMOHHOW UMM HaA30PHOW MHCTaHLMU.

4. Cypgps, NpUMHMMAaBLLMIA y4acTMe B pacCMOTPEHMM [Jena B CyAe KacCaluMOHHOW WHCTaHUWMW, HE MOXEeT
y4yacTBoBaTb B paCCMOTPEHUN TOro Aesfia B cygax nepBoun, anensisumMoHHON N Hag30pPHOM MHCTaHUUAN.

5. Cyabs, NpUHMMaBLLUIM y4acTue B pacCMOTPEHMMN Aena B cyde Hag30pHOM MHCTaHUMW, He MOXET y4acTBOBaTL B
paccMOTpeHMM 3TOro Aena B cyaax nepson, anennsaumoHHON U KacCaLMOHHOW MHCTaHLUMNA.

Cratbsa 18. OcHoBaHvs Ons oTBoda MNPOKypopa, cekpeTapsi cydeGHOro 3acefaHusi, aKcnepTa, creuvanucra,
nepesoayuKa

1. OcHoBaHusA onst 0TBOAA CyAbM, YKal3aHHble B cTaTbe 16 HacTosiwero Kogekca, pacnpoCTpaHsoTCa Takke Ha
npokypopa, cekpeTaps cyaebHoro sacefaHus, akcnepTa, cneynanvcra, nepeBoaymka.

QKkcnepT MNu cneumanucT, Kpome TOro, He MOXET Y4acTBOBaTb B PaCCMOTPEHUM AEena, eCNN OH Haxoamncst nmbo
HaxoauTcs B CNy>XeOHOM NN MHOWM 3aBMCMMOCTM OT KOro-nnbo 13 nuu, y4acTByOLWNX B Aene, X NpeacTaBuTenen.

2. Y4yacTtue npoKypopa, cekpeTapsi cyaebHoro sacefaHus, akcrnepra, cneunanvucra, nepeBogyunka B npeabiayLem
paccMOTPEHUN AaHHOTO Aerna B Ka4ecTBe COOTBETCTBEHHO MPOKypopa, cekpetaps cyoebHOoro 3acedaHusi, 3KcnepTa,
crneuuvanucTta, nepeBoaymka He SBNSeTCA OCHOBaHUEM A5l UX OTBOAA.

Cratbsa 19. 3aaBneHunda o camooTBogax 1 o6 oTBogax

1. MNpu HanuuuMm ocHOoBaHWiA ANA OTBOAA, YKasaHHbIX B cTaTbaAx 16 - 18 HacToswero Kogekca, MvpoBon cyabs,
cyObs, MPOKYypop, cekpeTapb cyaebHOro 3acegaHus, akcnepT, cneunanucT, NnepeBogunK 00si3aHbl 3asiBUTb CaMOOTBOA.
Mo TeM Xe OCHOBaHUAM OTBOZ MOXET ObiTb 3asiBNEH NuuamMu, y4acTBYHOLIMMU B AeNe, U pacCMOTPEH NO MHULMATMBE
cyna.

2. Camo0oTBOpA, UNKN OTBOA AOMMKEH ObITb MOTMBUPOBAH U 3asiBfieH 4O Ha4Yana pacCMOTPeHnUst gena Mo CyLlecTBy.
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3asBneHne camooTBOAa UM OTBOAA B XOA€E AarnbHENLIEro pacCMOTPEHNs Aerna JoMyCKaeTca TOMbKO B Cryvae, ecnu
OCHOBaHue Afsi CaMooTBO4a UM OTBOAA CTano M3BECTHO Nuly, 3asiBMSIOLWEMY CaMOOTBOA4 MM OTBoA, nNnbo cyay
rocne Havana pacCMOTPeHUs gerna rno CyLecTBy.

3. Mopsigok paspelleHnsa 3asBneHns O CamMoOTBOAE M MOCMEACTBMA €ro yooBNEeTBOPEHUS onpeaensoTcs no
npasunam, npegycMoTpeHHbIM ctatbammn 20 n 21 HacTosiwero Koaekca.

Cratbs 20. Nopsgok paspelleHus 3asBrieHnst 06 oTeoge

1. B cnyyae 3asiBneHust OTBOAA CyA 3aciyluMBaeT MHEHUE MWL, Y4acTBYIOLMX B Aefle, a Takke nuua, KOTOpoMy
3asBrieH 0TBO/, ECMM OTBOAMMBIN XenaeT Aate 0GbsAcHeHWs. Bonpoc 06 oTBoAe paspeluaeTcs onpefeneHveM cyaa,
BbIHECEHHbIM B COBELLaTENbHOM KOMHaTe.

2. Bonpoc 06 oTBode, 3asiBNIEHHOM CyAbe, paccMaTpuBaloWeMy [Oeno eAVHONMUYHO, paspellaeTcs TeM Xe
cyapbeit. Mpy paccMoTpeHUn Aena CyAoM KonmermanbHoO Bonpoc 06 OTBOAE CyAbM paspellaeTcs 3TUM Ke COCTaBOM
cyaa B OTCYTCTBME OTBOAUMOTO cyabW. [pyn paBHOM KONMYECTBE rOflOCOB, NOAAHHbIX 32 OTBOA U NPOTMB OTBOAA, Cyabsl
cuuTaeTca oTBeAeHHbIM. Bonpoc 06 oTBoAe, 3asBNEHHOM HECKOMBbKUM CyAbsAM UM BCEMY COCTaBy CyAa, paspeluaeTtcs
3TVUM e CYAOM B MOSTHOM COCTaBe MPOCTbIM GONbLUMHCTBOM rOfOCOB.

Bonpoc 06 oTBode npokypopa, cekpeTapsi cyneGHoro 3acefaHus, akcrnepTa, crneuvanucta, nepeBofuyvka
paspeluaeTcs CyaoM, paccMaTpuBaloLLMM Jeno.

Cratbs 21. NocneacTeusi yaoBNeTBOPEHWs 3asBreHns 06 oTBoae

1. B cnyyae oTBOga MMPOBOrO CyAbW, paccMaTpuBaloLLEro Oerio, OHO nepefaeTcs pavoHHbIM CyooM ApYromy
MUPOBOMY CyAbe, AEWCTBYIOLLEMY Ha TeppuTOopuMM TOro e cydebHoro pavioHa, WnuM, ecnu Takasl nepegada
HEBO3MO)XHa, OHO NepefaeTcs BbILECTOSALWMM CyA0M MUPOBOMY CYAbe APYroro panoHa.

2. B cniyyae otBoga cyabu nubo oTBOAa BCEro cocTtaBa Cyaa Npu pacCMOTPEHUM ena B paioHHOM cyge Aeno
paccmaTpuBaeTCcs B TOM Xe Cyae ApYyruMm cyaben uin apyrum cOCTaBoM cyfa nmbo nepenaeTcs Ha pacCMOTpPeHuE B
Opyrov panoHHbIN Cy, BbILLECTOSALWMUM CYAOM, €CfiM B palOHHOM CyAde, B KOTOPOM paccmaTpuBaeTcs Oerio, 3ameHa
CyObW CTaHOBUTCS HEBO3MOXHOM.

3. B cnyyae otBoga cyabu nubo oTBOgA BCEro COCTaBa cyda MpU pacCMOTPeHWM gena B BEPXOBHOM Cyde
pecnybnuku, kpaeeom, obnactHoM cyae, cyge ropoga depepanbHOro 3HayeHus, cyge aBTOHOMHOW obnactu, cyge
aBTOHOMHOro okpyra, BepxoBHom Cyge Poccunckon ®Pefepauumn geno paccMmaTpvBaeTcsi B TOM Xe cyde ApYrum
cyabewn unun apyrum coctaBom cyaa.

4. leno pomkHo GbITb NepenaHo B BepxoeHbii Cyn Poccuiickon deaepaumm ansa onpeneneHus cyaa, B KOTOPOM
OHO OyaeT paccmaTpuBaTbCH, €CNM B BEPXOBHOM cyde pecnybnuku, kpaesom, obnacTHOM cyge, cyde ropopga
defepanbHOro 3HadyeHusi, cyge aBTOHOMHOM o0nacTtu WM Ccyde aBTOHOMHOIO OKpyra mnocre YOOBNeTBOPEHUS
3asBreHn o6 oTBogax NMbo No NpuYMHaM, ykasaHHbIM B cTaTbe 17 HacToswero Kogekca, HEBO3MOXHO oOOpasoBaTtb
HOBbIV COCTaB cyaa AN pacCMOTPEHMS AaHHOTO Aena.

aea 3. MOJBEOOMCTBEHHOCTb U MOACYOHOCTb
Cratbs 22. [MoaBeAOMCTBEHHOCTb IpaXaaHCKUX Aen cyaam

1. Cygpbl paccmaTpuBaloT 1 paspeLuatoT:

1) uckoBble fena ¢ yyacTMem rpaxgaH, opraHv3alui, OpraHoB rocyJapCTBEHHOW BfacTW, OpraHoB MECTHOro
camoyrnpaBrieHMsl O 3aluTe HapyLleHHbIX WUNM ocrnapuBaeMbix Mpas, CcBOOOA M 3aKOHHbIX MHTEPECcOoB, MO Crnopam,
BO3HUKAIOLWMM W3 TPaXOaHCKMX, CEeMEWHbIX, TPYAOBbIX, JKUIULIHbLIX, 3€MEIIbHbIX, 3KOMOTMYECKMX WU  UHbIX
NpaBOOTHOLLEHWIA;

2) gena no ykasaHHbIM B ctatbe 122 Hactosiwero Kogekca TpeboBaHMsM, paspellaemble B MOPSOKE MPUKa3HOMo
Npon3BOACTBA;

3) ytpatun cuny ¢ 15 ceHtabpsa 2015 roga. - PegepanbHbin 3akoH oT 08.03.2015 N 23-03;

4) pena ocoboro NPon3BOACTBA, yKa3aHHble B cTaTbe 262 HacTosiwero Kogekca;

5) pena o6 ocnapuBaHUM peLLEHUn TPETENCKUX CYA0B U O BblAaye UCMONTHUTENbHBLIX IMCTOB HA MPUHYAMTENBHOE
WCMOSHEHNE peLLEeHNA TPETENCKNX CYO0B;

6) oena o NpM3HaHWM U NPMBEAEHUN B UCTIOSNTHEHNE PELLEHUA MHOCTPAHHbIX CY4OB M MHOCTPaHHbIX apbuTpaskHbIX
pelleHun;

7) oena o6 okaszaHUM COAEeNCTBUS TPETENCKMM Cyaam B Criyyasx, NpedycMOTpeHHbIX deaeparnbHbiM 3aKOHOM.

(n. 7 BBegeH depepanbHbiM 3akoHOM OT 29.12.2015 N 409-93)

2. Cygbl paccMaTpvBaloT M paspelualoT Aena C y4yacTUEM WHOCTPaHHbIX rpaxaaH, nuy, 6e3 rpaxgaHcTsa,

WHOCTPaHHbIX OPraHn3aLmin, opraHn3aunin ¢ MHOCTPaHHBIMU MHBECTULMSIMU, MEXOYHAPOAHbIX OPraHn3auui.
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3. Cyapl paccmaTtpmBaloT M paspellalT Adena, NpeaycMOTpPeHHble YacTAMU NepBON M BTOPOW HaCTOsLLEen cTaTbk, 3a
UCKITIOYEHMEM 3KOHOMMYECKMX CMOPOB W ApPYruX Aen, OTHECEeHHbIX heaepanbHbiM  KOHCTUTYLMOHHBIM 3aKOHOM U
dedeparnbHbIM 3aKOHOM K BeAeHWNI0 apbutpaskHbIX Cyao0B.

4. lpun obpalleHnn B Cy C 3asBreHNeM, COAepXaliuM HECKONbKO CBA3aHHbIX mexay cobow TpebosaHuin, w3
KOTOPbIX OOHW MOABEAOMCTBEHHbI Ccydy OOLLen pUCAUKUMK, Apyrue - apOuTpakHOMYy CyAy, €ecnu pasgerneHve
TpeboBaHWI HEBO3MOXHO, eSO NOANEXUT PACCMOTPEHUIO U Pa3peLLeHnto B cyae OOLLeln IopuCconkumnm.

B cnyuae, ecnv Bo3MoXHO pasgeneHvne TpeboBaHuW, CyAbs BbIHOCUT onpederieHve O MpuHATUM TpeboBaHuw,
NMOABEAOMCTBEHHbIX Cyay OOLen pucaMkumm, n o6 oTkase B MpuWHATMM TpeboBaHMi, NOABEAOMCTBEHHbIX
apbuTpaxkHOMYy cyay.

Cratbs 22.1. Cnopbl, nognexatiune nepegaye Ha pacCCMOTPEHNe TPeTEeNCcKoro cyaa
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. Cnopbl, BO3HUKAKOLNE U3 FPpaXXaaHCKO-NPaBOBbIX OTHOLIEHWIA, MOABEOOMCTBEHHbIE CydaM B COOTBETCTBUU C
HacTosAwmM Kogekcom, MoryT ObiTb NepefaHbl CTOPOHAMKN Ha pacCMOTPEHNE TPETEMUCKOro cyda Mnpyu Hanmuuu mexay
CTOpPOHaMM cnopa AeNCcTBYoLEro apbuTpaxKHOro cornalleHmsl, eciiv MHoe He NpeaycMoTpeHo dedepanbHbIM 3aKOHOM.

2. He moryT 6bITb NepefaHbl HA pacCMOTPEHNE TPETENCKOro cyAa NoABEe4OMCTBEHHbIE CylaM B COOTBETCTBUM C
HacTosAwmM Kogekcom:

1) cnopsbl, NpegyCMOTPEHHbIE MYHKTOM 4 YacTu NepBon cTaTbn 22 HacTosiwero Kogekca;

2) cnopbl, BO3HMKAKOLINE M3 CEMENHbIX OTHOLUEHWA, B TOM YMUCIE CMOPbl, BO3HUKAKOLME W3 OTHOLUEHWUA MO
pacnopsXXeHUIo ONeKyHamMn U NoneyYnTenamMmn UMyLLEeCTBOM MOLOMNEYHOro, 3a WCKIIYEeHMEM JAen O pasgene mexay
cynpyramm COBMECTHO HaXUTOro MMyLLIECTBa;

3) cnopbl, BO3HMKaOLLME U3 TPYLOBbIX OTHOLLEHWIA;

4) cnopbl, BO3HMKaKOLME U3 HACNEeACTBEHHbIX OTHOLLEHNI;

5) cnopbl, BO3HMKalOLWMNE M3 OTHOLLUEHUW, PErynmpyemMbix 3akoHogatenbctBoM Poccunckon degepaumm o
npuBaTU3aLUumM rocygapCTBEHHOrO U MyHULIMMNANbHOIO MMYLLIECTBA;

KoHcynbTaHTln0C: NpuMmeyaHue.

MyHKT 6 YacTn 2 ctatbn 22.1 (B pegakumn degepanbHoro 3akoHa ot 29.12.2015 N 409-d3) He npumMeHsieTca co
OHSA BCTYNNeHus B cuny dedepanbHOro 3akoHa, yCTaHaBnvBaloLLLEro NopsaoK onpeaeneHns NoCTOSHHO AeVCTBYOLLEero
apbuTpakHOro yypexaeHusi, KoTopoe BripaBe aaMUHUCTPUPOBATL CMOPbI, BO3HMKAOLIME U3 OTHOLLEHWUI, perynmpyembix
3akoHogaTenbcTBOM Poccuinckon egepaumm o KOHTPaKTHOM cucteme B cdpepe 3akynok ToBapos, paboT, ycnyr Ans
obecneyeHns rocyqapCTBEHHbIX U MyHULUMNAnNbHbIX HYXA (PeaepanbHbii 3akoH oT 29.12.2015 N 409-03).

6) cnopbl, BO3HMKAIOLIME M3 OTHOLUEHWIA, PEerynmpyemblx 3akoHogaTenbctBoM Poccuiickon depepauumn o
KOHTPaKTHOM cucTeme B cdepe 3akynok ToBapos, paboT, ycnyr ans obecnedeHns rocyaapCTBEHHbIX U1 MyHULUNAMbHbIX
Hy>XA;

7) crnopbl 0 BO3MELLEHUN Bpeaa, NPUYNHEHHOTO XN3HN N 300POBLIO;

8) crnopbl 0 BbICENEHWMN TPaXAAH U3 XUIbIX MOMELLLEHWN;

9) crnopbl, BO3HWKAIOLLME N3 OTHOLLEHWI, CBA3AHHbIX C BO3MELLIEHNEM Bpeaa, NPUYMHEHHOTO OKpYXaloLLen cpeae;

10) nHble cnopbl B crny4vasix, NpsiMo NpeayCMOTPEHHbIX dhegeparnbHbIM 3aKOHOM.

KoHcynbTaHTlnoC: NnpumeyaHue.

ApOuTpaxkHble cornawleHnss o nepegadve B TPETEWUCKUA Cyn CMOPOB, NPEAYCMOTPEHHbIX HACcTOsILeN cTaTben,
MoryT ObITb 3akmntodeHbl He paHee 1 deBpand 2017 roga. YkasaHHble apOMTpaXkHble COrnalleHNs], 3aKoYeHHbIe paHee
1 deBpana 2017 roga, cuntaroTcs HeucnonHuMbiMu (PegepanbHbIn 3akoH oT 29.12.2015 N 409-93).

3. Cnopbl Mexay y4aCTHUKOM HOPUANYECKOro nuua u caMmmm Iopuandyeckum nmLoM 1 cnopbl o UCKaM  y4aCTHUKOB
IOPUAMYECKOrO NMUa B CBSA3M C MPaBOOTHOLUEHMSMU OPUMOWYECKOrO NiMua C TPEeTbUM JINLOM, €ChvM Y  Y4aCTHUKOB
IOPMAMYECKOrO M@ ecTb MpaBO Ha Mogadvy Takoro Mcka B COOTBETCTBUM C dpefeparnbHbiM 3akOHOM, MOryT ObiTb
nepegaHbl Ha PacCMOTPEHNE TPETENCKOro cyda B COOTBETCTBMM C YacTbi0 YETBEPTOM HACTOSLLEWN CTaTbM TONBKO B
cnydae, ecnv 3TO OpUONYECKOE NULO, BCE €ro YYaCTHUKWU, a Takke MHble Nuua, KOTopble SIBASIOTCA WUCTLOM UMK
OTBETYMKOM B YKa3aHHbIX Cropax, 3aKno4unnm ap6|/|Tpa>KHoe cornawleHme O nepenade B TpeTeVICKI/IVI Cyd YKa3aHHbIX
CropoB.

4. YkasaHHble B YacTW TpeTbel HacTosILLEN CTaTby CNOPbl MOTYT paccMaTpuMBaTbCA TPETEWCKUM CYAOM TOJIbKO
npy nepefave ykasaHHbIX CMOPOB Ha PAcCMOTPEHME TPETEWCKOro cyga C MecToM apbutpaxa Ha TeppuTopum
Poccuiickon degepaummn, agMMHUCTPUPYEMOrO MOCTOSIHHO AENCTBYIOLWNM apOUTpaXkHbIM yUYpeXXaeHneM, yTBEPAMBLLUM
1 onybnvkoBaBLIMM crelmnanbHble npasuna pasbrpaTtensCcTBa KOPNOPaTMBHBLIX CMOPOB B NOpsdke, NpegyCMOTPEHHOM
denepanbHbIM 3aKOHOM.
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Crartbs 23. paxxgaHckue gerna, noacyaHble MMPOBOMY Cyabe

1. MupoBoW cyabs paccmaTpuBaeT B KayecTBe Cyaa NepBON MHCTaHUMK:

1) pena o Bblaaye cyaebHOro npukasa;

2) nena o pacTtopXeHumn bpaka, ecnv Mexay cynpyramum oTCyTCTBYET CMop O AeTAX;

3) oena o pasgene mexagy CynpyramyM COBMECTHO HaXWTOrO MMyLLECTBa MpW LEHe MCKa, He MpeBbillatoLlen
NATUOECATU ThiCsY pybnen;

(n. 3 B pea. ®egepanbHoro 3akoHa ot 11.02.2010 N 6-93)

4) wHble BO3HMKaKOLIME U3 CEMEWNHO-NPABOBbLIX OTHOLIEHWA Aena, 3a WcknideHvem pgen o6 ocnapuBaHum
oTuoBCTBa (MaTepuHCTBa), 0O YCTAHOBMEHWM OTLOBCTBA, O JIMWIEHUN POOUTENLCKUX NpaB, 00 oOrpaHuyYeHun
poanTenbCcknx npas, 06 ycbiHOBMNEHUM (yaodepeHun) pebeHka, Apyrux Aen rno cnopam o AeTaX U Aen O npusHaHuu
Opaka HegenCTBUTENbHBIM;

(n. 4 B pea. ®egepanbHoro 3akoHa o1 11.02.2010 N 6-93)

5) gena nNo nMyLecTBeHHbIM cnopamM, 3a UCKMYeHnem den O HacrnegoBaHuM MMyLecTBa U Aen, BO3HUKaHLMX
N3 OTHOLLUEHUI MO CO34aHMI0 U UCNONb30BaHUIO pe3ynNbTaToOB MHTEMMEKTyanbHOW AeATENbHOCTU, MpU LieHe ucka, He
npeBbIWaoLLEen NATUAECATU ThicAY pyonen;

(n. 5 B pen. ®egepansHoro 3akoHa ot 11.02.2010 N 6-93)

6) ytpatun cuny. - PegepanbHbin 3akoH oT 22.07.2008 N 147-93;

7) gena ob onpegeneHun Nopsiaka Nofb30BaHUS UMYLLIECTBOM.

2. ®egepanbHbIMU 3aKOHAMU K MOACYLHOCTM MUPOBBLIX CyAen MOryT GbiTb OTHECEHBI U Apyrie gena.

3. MNpun obbeanHeHNN HEeCcKOmMbKUX CBA3aHHbIX Mexay cobon TpeboBaHuW, U3MEHeHMU npegMeTa ucka Wnu
npeabsBreHnM BCTPEYHOrO MCKa, €crnv HoBble TpPeboBaHMSA CTaHOBATCA MOACYAHbIMU pPaloOHHOMY cydy, a [gpyrue
OCTalTCs MoACYOHBIMM MUPOBOMY cyabe, BCe TpeboBaHMA MoAnexaT pacCMOTPEHWU0 B palioHHOM cyde. B atom
cny4yae, ecnv NOACYAHOCTb Aeria u3MeHunach B Xoe ero pacCMOTPEeHUs Y MMPOBOTO CyAbW, MUPOBOW CyAbSA BbIHOCUT
onpeaeneHue o nepegaye gena B panoHHbIN cya U nepegaeTt gerno Ha pacCMOTPEHUE B panoHHbIN cyf.

4. Cnopbl MeXay MMPOBbLIM CyAbeN U paiOHHbIM CY4OM O NOACYAHOCTU HE AOMYCKaKTCS.

~ ~—

Crtatbs 24. [paxgaHckue gena, noacyaHble panoHHOMY cyay

KoHcynbTaHTlnoC: npumeyaHue.

06 ocobeHHOCTSX nofaun 3asiBNeHnsa 0 Bo3BpalleHun pebeHka nnm ob ocyLecTBneHnn B OTHOLEHUN pebeHka
npaB AOCTyna Ha OCHOBaHUW MexayHapoaHoro gorosopa Poccuiickon ®epepaunmn cMm. 4acTb BTOpYo cTaTbh 244.11
HacTosiero Kogekca.

paxkgaHckne aena, NOABELOMCTBEHHbIE CyAaM, 3a UCKIMIOYEHNEM Aern, NpefyCMOTPEHHbIX cTatbamm 23, 25, 26 n
27 Hactosero Kogekca, paccmaTpmBaloTcs panoHHbIM Cy4OM B Ka4ecTBe CyAa NepBOW MHCTaHLUMK.

Cratbsa 25. IpaxaaHckve Aena, NoAcydHble BOEHHbIM CyAaM U UHbIM crielpanManpoBaHHbIM cyaam

B cnyyasix, NpeaycMOTPEHHbIX  dhedepanbHbiM  KOHCTUTYUMOHHBIM  3aKOHOM, TrpaxdaHckue [Jena
paccMaTpuUBaloTCA BOEHHLIMU U UHBIMW CrieLUanu3npoBaHHbIMK CcyaamMu.

Cratba 26. paxgaHckue gena, NoAcyL4Hble BEPXOBHOMY Cyay pecny6rnuvku, kpaeBomy, obnacTtHomy cyay, cyay
ropofa cpefepansHoOro 3Ha4eHus!, cyqy aBTOHOMHOM obnacTu U cyay aBTOHOMHOTO OKpyra

1. BepxoBHbIn cyn pecnybnukn, KpaeBow, OOnacTHOW cyd, cyn ropoga dedepanbHOro 3HayveHus, cyn
aBTOHOMHOW 00nacTu 1 cyq aBTOHOMHOIO OKpyra paccmaTpyBaloT B KadeCTBe Cyda MepBOM MHCTAHUUKU rpaxgaHckue
nena:

1) cBAA3aHHbIE C rocyAapCTBEHHON TalHOW;

2) - 8) ytpatunu cuny ¢ 15 ceHtabps 2015 roga. - PegepanbHbivi 3akoH ot 08.03.2015 N 23-93;

9) npeaycMoTpeHHble rnason 45 HacToswero Kogekca.

(n. 9 BBeaeH PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-93)

2. ®egepanbHbIMKU 3aKOHAMKM K NOACYAHOCTU BEPXOBHOrO cyda pecnybnukn, kpaeBoro, obnacTtHoro cyga, cyaa
ropofa heaepanbHOro 3HayeHus, cyga aBTOHOMHOM 06nacTm n cyaa aBTOHOMHOIO OKpyra MOryT ObiTb OTHECEHbl U
apyrve gena.

3. MocKkoBCKUiA rOpoCKOM Cy paccMaTpuBaeT B Ka4ecTBe Cyaa NepPBOW MHCTaHUMK rpaxaaHckne gerna, KoTopble
CBSI3aHbl C 3aLUMTON aBTOPCKUX WU (UNIN) CMEXHbIX MpaB, KpoMe npaB Ha oTorpadmyeckme npousBeaeHnss u
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npou3BefeHnsi, Nony4veHHble cnocobamu, aHanormdHbiMu doTtorpadun, B MHPOPMALNOHHO-TENEKOMMYHMKALMOHHBIX
ceTsX, B TOM vucne B ceTn "VIHTEpHET", N Mo KOTOpPbIM MM MPUHATLI NpeaBapuTenbHble obecneyvnTernbHble Mepbl B
cooTBeTCTBMM CO cTaTben 144.1 HacToswero Kogekca. B cniyyae paccmotpeHus MOCKOBCKMM ropogckumM cygom gena,
NPOn3BOACTBO MO KOTOPOMY ObINO BO3GYXXAEHO MO WMCKY UCTUA MOCre BCTYNMEHUS B 3aKOHHYID CUIYy peLleHus,
BbIHECEHHOMO 3TUM e CyZOM B NOSb3y 9TOro XXe UCTLa No ApyroMy Aerny O 3aluTe aBTOPCKUX U (MNN) CMEXHbIX Npas B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSAX, B TOM Yucne B ceT "MHTepHeT", MOCKOBCKMI rOpOACKON Cyd Takke
paspeLuaeT BONPOC O NOCTOSAHHOM OrpaHMYeHUn 4oCcTyna K canTy B ceTn "VIHTepHeT", Ha KOTOPOM HEOOHOKPaTHO U
HenpaBOMEPHO pasMellanacb MWHdopmauus, cogepxallass OObekTbl aBTOPCKMX W (MNIM) CMEXHbIX NpaB, WIK
WHpopmaums, Heobxoanmasa ansa ux NosyYeHust C UCNoNb3oBaHNEM WH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETEMN,
B TOM ymcne cetn "IHTepHeT".

(vacTb 3 B peq. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

Cratba 27. Jena, nogcyaHsle BepxosHomMy Cyay Poccuiickon degepaumm
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 29-03)

MoacyaoHocTe aen BepxosHomy Cyay Poccuiickon ®epepauumn onpependetca deaepanbHbiM KOHCTUTYLIMOHHBIM
3akoHoM oT 5 ¢eBpana 2014 roga N 3-®K3 "O BepxosHom Cyae Poccuiickon ®enepauun”.

Cratbs 28. MpegbaBneHne nUcka no MecTy XUTENbCTBaA UM MECTY HaxoXXAeHUs OTBEeTUMKa

Uck npeaobpAaBnAeTCAd B Cyd MO MeCTY XUTeNbCTBa OTBEeTYMKA. Wck Kk opraHu3auumn npeabaBndaeTca B cyd No MecCcTy
HaxoxaeHuna opraHn3aumn.

Cratbsa 29. lNogcygHocTe No BeIOOpPY UcTua

1. Nck K OTBETUMKY, MECTO XWUTENbCTBA KOTOPOro HEW3BECTHO WIIM KOTOPbIA HE UMEEeT MecTa XWTenbCTBa B
Poccuiickon ®epepauumn, MOXeT ObiTb NPeabsiBfieH B Cyd MO MECTY HaxoXOeHUs ero uMMyllectBa WM no ero
nocregHeMy M3BeCTHOMY MECTY XuTenbcTBa B Poccuiickon depepaumm.

2. Vick K opraHuMsauum, BbiTEKAOLWMA U3 OEATENbHOCTU ee unmana unu npeactaBuUTENbCTBA, MOXET ObiTb
NnpeabsaBIieH Takke B Cyf Mo MECTY HaxoXAeHus ee comnunana unmn npeacraBuTenscTaea.

3. Vcku o B3bICKaHWMM anUMEHTOB M 00 YCTaHOBIEHMM OTLIOBCTBA MOTyT ObITb NpeabsBAEHbI UCTLOM Takke B Cy[
Mo MEeCTY €ro XuTenbCcTBa.

4. Nckun o pactopxxeHun 6paka MoryT NpeabsaBnsaTbCA Takke B Cy NO MECTY XUTeNbCTBa UCTLA B Criyyasx, ecnu
npuv HEM HaxoaUTCA HECOBEPLUEHHONETHUIN UMW MO COCTOSAHMIO 340POBbS Bble3[ UCTLA K MECTY XKUTEeNbCTBa OTBETYMKA
npeacTaBnsieTcs ANns Hero 3aTpyaHUTENBHbIM.

5. ckn 0 Bo3melLeHnn Bpeda, NMPUYUHEHHOTO YBEYbEM, MHBIM MOBPEXOEHWEM 3[00POBbs UMW B pesynbraTe
CMepTU KOpMUIbLA, MOTYT NPeabABMNSATLCSA UCTLOM Takke B Cy4 MO MECTY €ro >XUTeNnbCTBa WU MECTY MPUYMHEHMS
Bpeaa.

6. Vickm 0 BOCCTAHOBMEHUM MEHCUMOHHLIX W XUMULWHBIX MpaB, BO3BpaTe WMYyLLECTBA WU €ro CTOMMOCTW,
CBSI3aHHble C BO3MELLUEHWEM YObITKOB, MPUYMHEHHbIX TrpaXdaHWHY HE3aKOHHbIM  OCYXXOEHWEM, He3aKOHHbIM
NpVBEYEHNEM K YTOFNIOBHOW OTBETCTBEHHOCTU, HE3AKOHHBIM MPUMEHEHUEM B KQ4ECTBE MEPbI NPeCceYeHs 3aKIioYeHNs
Mo CTpay, NOAMUCKN O HEBblE3Ae NMOO0 HE3AKOHHBIM HaNOXXEHNEM aAMWHUCTPATMBHOIO HakasaHua B BMAE apecTa,
MOTYT NPeabABNSATLCH TakKe B Cy MO MECTY XUTeNnbCTBa uctua.

(B pen. PepepanbHoro 3akoHa ot 03.07.2016 N 272-03)

6.1. Nckn o 3awmTe npasB cybbekTa nepcoHarnbHbIX OaHHbIX, B TOM 4ucne O BO3MelleHUn yObITKoB u (Mnw)
KOMMeHcaLnm MopansHOro Bpeaa, MoryT NpeabsaBhsaTbCA TaKKe B CYA MO MECTY XUTENbCTBA UCTLLA.

(vacTb 6.1 BBeageHa depepanbHbIM 3akoHOM OT 07.05.2013 N 99-03)

6.2. Vickun o npekpalLeHnn Bblgaym onepaTtopoM NOUCKOBOW CUCTEMbI CCbISIOK, MO3BOMSAOLWMX NOMYy4YUTb OOCTYN K
MHdOpMaLUKN B MHPOPMAaLIMOHHO-TENEKOMMYHUKALMOHHON ceTn "MHTepHeT", MOryT npeabsBrsaTbCA Takke B cyg No
MECTY XUTENbCTBA UCTLLA.

(vacTb 6.2 BBegeHa PepepanbHbiM 3akoHoM oT 13.07.2015 N 264-93)

6.3. Vickn o BocCTaHOBNEHUN TPYOOBbIX MPaB MOryT NPeabaBNATLCS Takke B Cy N0 MECTY XUTernbCcTBa UcTLa.
(vacTb 6.3 BBegeHa depepanbHbIM 3akoHOM OT 03.07.2016 N 272-03)

7. Vckn o 3awwmTe npae notpebutenert MoryT ObiTb NPeAbsABEHbl TAKKE B CyA MO MECTY XUTENbCTBA UMW MECTY
npebbiBaHNst cTua NMbo No MECTY 3aKMYEHWs UM MECTY UCMONHEHUS AOroBopa.

8. Vickn 0 Bo3MeLLeHUN YObITKOB, MPUYMHEHHBIX CTONIKHOBEHMEM CyA0B, B3biCKaHMM 3apaboTHOM nNnatbl U OpYyrnx
CYMM, MPUYNTAIOLLMXCA YNleHaM aKkMnaxka cyaHa 3a paboTy Ha 6opTy cyaHa, pacxo4oB Ha penaTpmaumio M B3HOCOB Ha
coumanbHoe CTpaxoBaHWe, B3bICKAHUW BO3HArpaXOeHWs 3a OKasaHue MOMOLUM M chnacaHue Ha Mope MoryT
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npeabsaBnsATLCS TaKKe B CYyA NO MECTY HaXOXAEHWUSI CyaHa OTBETYMKA MU NopTa NPUNUCKU cyaHa.
(vacTb 8 B pen. PepnepanbHoro 3akoHa ot 06.02.2012 N 4-03)

9. |/|CKI/I, BblTEKaLlne n3 4oroBopos, B TOM Yncne TpyAoBbIX, B KOTOPbIX YKAa3aHO MeCTO WX WCNOJIHEeHUA, MOryT
ObITb npeabvaBlieHbl Takke B Cy MO MeCTy UCNOJNTHEHNA Takoro gorosopa.
(B pea. PenepanbHoro 3akoHa ot 03.07.2016 N 272-93)

10. BblGop mMexay HeCKONMbKUMU CyAamMu, KOTOPbIM COrflaCcHO HacTosILLEen cTaTbe MNoACYAHO AEeNo, NPUHaaAnexuT
ucruy.

Cratbs 30. UckntountenbHas NOACYAHOCTb

1. Vickn o npaBax Ha 3eMerbHble y4acTKW, y4acTKu Heap, 30aHWs, B TOM YUCHE KWUMble U HeXWUrble MOMELLEHUS,
CTPOEHMS, COOPYXEHUS, ApYyrne 06BbeKTbI, MPOYHO CBA3aHHbIE C 3eMriel, a Takke o6 ocBobOXOeHUM MMyLlecTBa OT
apecTa NpeabsBASIOTCS B CYA MO MECTY HAaXOXAEHNS STUX OOBEKTOB UMM apecTOBaHHOMO UMYLLECTBA.

(B pea. PepepanbHoro 3akoHa ot 14.07.2008 N 118-93)

2. Vickn KpeamTopoB Hacnegopatens, npeabsBnseMble OO0 MPUHATUS HacneactBa HacnegHukamu, NOACYLHbI
CyAy Nno MecCTy OTKpbITUA HacrneacTsaa.

3. Ucku k nepeBo34nkam, BbiTEKAIOLLME U3 JOrOBOPOB NEPEBO3KM, MPEAbSABNSAIOTCA B Cy4 MO MECTY HaxoXOeHus
nepeBo34uka, K KOTOPOMY B YCTaHOBINIEHHOM Mnopsiake Obina npeabsiBrieHa npeTeH3ust.

Crtatbs 30.1. NogcyaHOCTb Aen, CBA3aHHbIX C OCYLLUECTBeHMEM cygaMu (OYHKUUI COLAEWNCTBUS U KOHTPONs B
OTHOLLIEHUWN TPETENCKUX CYA0B

(BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

1. 3asBneHne 06 OTMEHe peLleHnn TPETENCKMX CyO0B U MEXOYHAPOAHbLIX KOMMepYEeCKMX apbutpaxemn, NpUHATLIX
Ha TeppuTopun Poccuiickon ®Pepepauumn, NogaeTcss B paviOHHbIN Cyd, HA TEppUTOPMM KOTOPOro MPUHSTO peELLeHne
TpeTenckoro cyga. [lo cormaweHuto CTOPOH TpeTenckoro pasbupatenbcTBa 3asBneHve 06 OTMeHe pelueHus
TpeTenckoro cyaa MoxeT 6biTb N04aHO B PaWOHHbIA CyA NO MECTY HaXOXOEHWUS WM MEeCTY >XUTenbCcTBa OOHOW U3
CTOPOH TpeTelckoro pasbupartenbcTea.

2. 3agBrneHue o Bblgaye UCNONHUTENBHOMO NMCTa Ha NPUHYAUTENBHOE UCMOMHEHWE pPeLleHnin TpeTeNCKNX cyaoB
N MeXOyHapoOHbIX KOMMEPYECKUX apOuTpaxemn, NpuHATbIX Ha Tepputopun Poccuiickon depepaunu, nogaetcsa B
paviOHHBIN CyQ MO MECTY HaxOXAEHUS UM MECTY XUTENbCTBA JOJPKHMKA NMBO, eCrin MEeCTO ero HaxoXAeHUs UM MecTo
XUTENbCTBa HEU3BECTHO, N0 MECTY HaXOXAEHNs UMYyLLeCTBa AOMKHMKa - CTOPOHbI TpeTenckoro pasbupartenscrea. [lo
COrmnalleHnlo CTOPOH TpeTenckoro pasbupatenbcTBa 3asiBNEeHWE O Bbldaye WUCMOMHUTENbHOIO JfiucTa Ha
NPUHYAUTENBHOE NCMOMNHEHNE PELLEHNST TPETENCKOro cyda MOXeT ObiTb NoJaHO B paviOHHbIV Cyd, Ha TeppuTopuu
KOTOPOro NPUHSATO peLLeHne TPeTENCKOro cyaa, MO0 B pavioHHbLIN CyA MO MECTY HaxOXOEHUS UM MECTY XXWUTEenNbCTBa
CTOPOHbI TPETENCKOro pa3bupaTenscTBa, B MOMb3y KOTOPOWM MPUHSTO peLleHme TPEeTENCKOro cyaa.

3. 3aaBneHne 06 ocyllecTBNeHNM cyaoM PYHKLUIN COOENCTBUSA B OTHOLLEHUN TPETENCKUX CyOOB, YKa3aHHbIX B
yactm BTopom cTtatbh 427.1 Hactoswero Kogekca, nogaetcs B paMoOHHbI Cyd NO MeCTy nNpoBedeHus
COOTBETCTBYIOLLEro TPEeTENCcKoro pasbvparenscraa.

Cratbsa 31. NoacyoHOCTb HECKOMNbKUX CBSA3AHHBLIX MexXay cobown aen

1. Vck K HECKOMBKMM OTBETUMKAM, MPOXUBAIOLLMM UINN HAXOOSLMMCS B Pa3HbIX MecTax, MpeabsBnseTcs B cya no
MECTY XMTENbCTBA NN MECTY HaxXOXAEHUsI OQHOTO U3 OTBETYMKOB MO BbIOOPY MCTUA.

2. BCTpeyHbI UCK NPeabsiBMSETCs B CYL N0 MECTY pacCMOTPEHMS NepBOHAYarnbHOro 1Ucka.

3. MpaxgaHckuii UCK, BbiTEKAIOLLMIA U3 YTONOBHOIO Aiena, eCnv oH He Obin npeabsBneH unu He Obin paspelueH
npu NPON3BOACTBE YrONOBHOIO ena, NpeabsBnseTcs ANsi PaCCMOTPEHUS B NOPSIAKE rpaXaaHCKOro CcyaonponsBoacTsa
no npaeunamM NoacyaHOCTM, YCTaHOBIEHHBIM HacTosILLMM Kogekcom.

Cratbs 32. [loroBopHasi nogcyaHoOCTb

CTOpPOHBLI MOTYT MO COrMNaLleHnto Mexay cobon M3MeHUTb TepPUTOPUarbHYI0 NOACYAHOCTb ANst JaHHOro Aena [o
NPUHATUA ero CyooM K CBOeMy npom3BoAcTBY. [loacyaHOCTb, YCTaHOBMEHHasa crtatbamu 26, 27 n 30 HacTosLlero
Kogekca, He MoxeT ObITb M3MeHeHa cornalleHnem CTOPOH.

Cratbs 33. Nepenayva gena, NpMHATOrO CyaoM K CBOEMY NPOU3BOACTBY, B APYron cya

1. Jeno, npuHATOe CyaoM K CBOEMY MPOM3BOACTBY C cobnodeHWem npasBun MOACYAHOCTWU, [OOIMKHO ObiTb
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paspeLleHo MM MO CyLLECTBY, XOTS Obl B 4anbHENLLEM OHO CTaHET NoACyAHbIM ApYromy cyay.

2. Cyp nepepaeT Aeno Ha pacCcMOTpeHne Apyroro cyaa, ecnu:

1) OTBETYMK, MECTO XMTEMNbCTBA WM MECTO HaxOXAEHWs KOTOpOoro He 6bino M3BECTHO paHee, 3adABuUT
Xo4aTancTBo O nepefaye gena B cyf Nno MECTy ero XuUTenbCTBa Uinn MeCTy ero HaxoXaeHwus;

2) obe CTOpPOHbI 3asBUNM XO4AaTaWCTBO O pPacCMOTPeHWM Jerna No MEeCTy HaxoxaeHus 6onbluMHCTBa
AoKa3aTenbCTB;

3) Npu paccMoTpeHun gena B 4aHHOM CyAe BbISIBUINOCh, YTO OHO ObINO MPUHATO K NPOU3BOACTBY C HapyLleHneM
npasun NoACy4HOCTY;

4) nocne oTBOAA OOHOIO UNWN HECKOMNbKMX cyaen nnbo no ApyrMM NpuYnMHaM 3ameHa cydew Mnm paccMoTpeHue
Aena B JaHHOM CyJe CTaHOBATCH HEBO3MOXHbIMUW. NMepefava gena B 3TOM Crnydae OCYLUECTBISETCS BblLLECTOALLMUM
Cy[iOM.

3. O nepepnaye gena B gpyron cyg unv ob oTkase B nepegave gena B APYron Cya BbIHOCUTCS onpeaeneHve cyaa,
Ha KoTopoe MoXeT ObITb NogaHa 4YacTHas xanoba. MNepegava gena B Apyron cya OCYyLLECTBASETCS N0 UCTEYEeHNM cpoka
ob>anoBaHWsa 3TOro onpeaerneHns, a B cryyae nogayn xanobbl - nocne BbIHECEHUS onpedeneHns cyga o6 ocTaBrneHum
*anobbl 6e3 yaoBNeTBOPEHNS.

4. [leno, HanpaBreHHOe U3 OQHOro cyaa B APYron, AOMXHO BbITb NPUHATO K PacCMOTPEHUO CyOOM, B KOTOPbIN
OHO HanpasneHo. Crnopbl 0 NOACYAHOCTM Mexay cydamu B Poccuiickon Pefepaumm He JonyCcKatoTCs.

Mnaea 4. INLA, YYACTBYIOLUUE B OENE
Cratbsa 34. CocTaB nuu, y4acTBYOLLMX B Aene

Jlnuamu, yyacTeylowmMMK B Aene, SBASIOTCSA CTOPOHbI, TPETbM Nuua, NPoKypop, nuua, obpalawlwmecs B cyq 3a
3awmTon npas, cBO6OA U 3aKOHHBLIX MHTEPECOB APYrMX NnL MNun BCTynawLue B NPOLECC B LeNsax 4a4n 3aKmveHns no
OCHOBaHusIM, NpedycMOTPeHHbIM cTaTbaMu 4, 46 1 47 HacToswero Kogekca, 3adgsuteny 1 gpyrme 3anHTepecoBaHHble
nvua no genam ocoboro NpoM3BOACTBA.

(B pea. PenepanbHoro 3akoHa ot 08.03.2015 N 23-d3)

Cratbs 35. MpaBa 1 06513aHHOCTM NIL, Y4acTBYHOLIMX B Aere

1. Jlnua, yyacteyowme B gene, MMeT NpaBo 3HAKOMUTLCA C Martepuanamu gena, genatb BbIMUCKUM U3 HUX,
CHMMAaTb KOMuKM, 3asBnsATb OTBOAbI, MPEACTaBMsATb JoKasaTenbCTBa M y4yacTBOBaTb B WX WCCNeAOBaHUKW, 3adaBaTb
BOMPOCK! ApYrMM nuuaM, y4acTBYOLUM B fene, CBMAETENsM, 3KCnepTam u cneunanuctam; 3asiBNaTb XodaTancTea, B
TOM 4uncne 06 nctpeboBaHUM AoKa3aTENbLCTB; AaBaTb 0ObACHEHUA CyaQy B YCTHOW W NMUCbMEHHOW hopme; NpUBOOUTL
CBOWM [0BOAbI MO BCEM BO3HMKAKWOLWMM B xode cyaebHoro pasbupartenbcrtBa BOMpocaM, BO3paXkaTb OTHOCUTENbHO
XogaTancTB U AOBOAOB APYIrMX NL, y4acTBYOLLMX B Aene; nony4vaTb Konun cyaebHbIX MOCTaHOBIIEHUW, B TOM 4ucChe
nonyyaTb C MCNONb30BaHMEM WHOPMALMOHHO-TENEKOMMYHUKALUMOHHOW ceTn  "WHTepHeT" «konmuu  cyaebHbIX
NOCTaHOBMEHWIN, BbINOSTHEHHbLIX B POPME 3MNEKTPOHHbLIX JOKYMEHTOB, @ Takke N3BELLEHNS, BbI3OBbI U UHble JOKYMEHTbI
(MX KomMKM) B 3MEKTPOHHOM Buae; obxanoBaTb cyaebHble MNOCTAHOBIMEHWST U WUCMOMb30BaTb NpPeAoCTaBMeHHbIe
3aKoHO4aTenbCTBOM O rpaXkaaHCKOM CyJonNpomn3BOACTBE ApYyrve npoueccyansHble npaea. Jluua, yyacteyowme B aene,
OOMKHbI 4OBPOCOBECTHO MOMb30BaTLCA BCEMM NPUHAAIeXaUMN UM NpoLeccyarnbHbIMU MpaBamMu.

(B peqn. PepepanbHoro 3akoHa ot 23.06.2016 N 220-93)

1.1. Ilvua, yyacTtsyowme B gene, Bnpaee NpeacTaBnATb B Cy4 AOKYMEHThI Kak Ha ByMakHOM HocuTene, Tak U B
3MEeKTPOHHOM BuAE, B TOM 4ucre B popMe 3NEKTPOHHOrOo AOKYMEHTa, MOLMUCAHHOIO 3MEKTPOHHOW MOAMUCBID B
nopsiake, YCTaHOBIIEHHOM 3akoHofaaTenbCTBOM Poccuiickor depepaumu, 3anonHsaTb (opMy, pasMeLLEeHHY Ha
oduumnanbHOM cante cyaa B MHPOPMaLMOHHO-TENEKOMMYHUKaLMOHHON ceTu "NHTepHeT".

(yacte 1.1 BBegeHa depepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

1.2. Jluya, yyacTByrowme B fgene, Bpase NpeacTaBnsaTb B Cy4 WHble JOKYMEHTbl B 3fIEKTPOHHOM BuAe, B TOM
yncre B popMe 3MNEKTPOHHbIX OOKYMEHTOB, BbIMOMHEHHbIX yKa3aHHbIMM NMuaMu nMbo MHbIMU NULAMK, OpraHamu,
opraHmsaumsimMn. TakMe [OKYMEHTbl BbINOMHAKTCA B OpMEe, YCTAHOBMEHHOW Ans  3TUX  [JOKYMEHTOB
3akoHogatenbcTBOM Poccunckon ®enepauun, mnm B ceobogHon copme, ecnv 3akoHopaTensCcTBOM Poccuiickon
depnepaumm chopma Ans TakMx JOKYMEHTOB He yCTaHOBMNeHa.

(yacTb 1.2 BBegeHa depepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

2. Jlvua, yyacTteylowme B gene, HeCyT npoueccyarnbHble 0083aHHOCTW, YCTaHOBIMEHHbIE HacTosilwmMMm Kopekcom,
apyrumu doegepanbHbiMy 3akoHamu. [pu HEUCNONHEHWMM npoueccyanbHbiX 00S3aHHOCTEN HACTynakT MNocnencTeus,
nNpeaycMOTPEHHbIE 3aKOHOA4ATENBCTBOM O rPaXK4aHCKOM CyaONpon3BOACTBE.

Cratbsa 36. paxgaHckasi npoLeccyarnbHasi NpaBocnocoOHOCTb
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paxkgaHckasd npoueccyanbHas npaBoOCNOCOOHOCTb MPU3HAeTCHd B pPaBHOW Mepe 3a BCEMU rpaxgaHamn W
opraHusaumamu, obnagaroLwmumy cornacHo 3akoHogaTtenbcTBy Poccuiickon ®egepaumm npasom Ha cyaebHyro 3awumty
npas, cBO6OA N 3aKOHHbIX MHTEPECOB.

Cratbsa 37. ['paxagaHckasi npoueccyarnbHasi 4eecrnocobHOCTb

1. CnocoBHOCTb CBOVMMW AEWCTBMAMM OCYLLECTBIATH MpOLEeccyanbHble MpaBa, BbINOMHATH NpPOLecCyanbHble
00s3aHHOCTM 1 NopyyaTb BeAeHne nerna B cyde NpeAacTaBuTento (rpakgaHckasl npoueccyanbHasi 4eecrnocobHOCTh)
NpuvHaanNexnT B NONTHOM o6beme rpaxaaHam, 4OCTUMLLUM BO3pacTa BOCEMHaALATV NET, U OpraHu3auusim.

2. HecoBepLUEHHONETHUA MOXET JIMYHO OCYLIECTBNATL CBOM MNpOLEcCyarnbHble npaBa W BbINOMHATb
npoueccyarnbHble 0053aHHOCTM B Cyde CO BPEMEHW BCTynneHust B Opak unuM oOObsBMEHWst €ero MofHOCTbI0
[eecrnocobHbIM (3MaHcunaumn).

3. TlNpaBa, cBobOAbI WM 3aKOHHbIE WHTEPECbl HECOBEPLUEHHONETHMX B BO3pacTe OT 4eTblpHaguat [o
BOCEMHAJUATV NeT, a TakkKe rpaxdaH, OrpaHMYeHHbIX B [4eecrnocoOHOCTH, 3aluwaoT B MpoLecce WX 3aKOHHbIe
npegctaeutenu . OgHako cya 06s13aH NpMBnekaTh K y4acTU0 B TakMx Aenax CaMuMX HEecOBEepLUEHHOMETHUX, a Takke
rpaxgaH, orpaHNYeHHbIX B 4eecrnocoOHOCTH.

4. B cniyyasix, NnpeaycMOTpeHHbIX deaeparnbHbiM 3aKOHOM, MO AeNnaMm, BO3HMKAKOLWUM U3 rpaXaaHCKUX, CEMENHbIX,
TPYLAOBbLIX U UHBLIX MPaBOOTHOLLEHWA, HECOBEPLUEHHONETHME B BO3pacTe OT 4YeTblpHaguatv OO BOCEMHAguatu neT
BMpaBe NUYHO 3aWwmaTe B Cyde CBOWM MpaBa, cBOOOAbl M 3akoHHble MHTepecbl. OgHako cyd BrnpaBe NpuBIEYb K
y4acTUIo B TakuX Aenax 3akoHHbIX NpeacTaBuTenen HECOBEPLLEHHONETHUX.

(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

5. MNMpaBa, cBo60OAbLI U 3aKOHHbIE MHTEPECHI HECOBEPLUEHHONETHMX, HE JOCTUMNLUNX BO3pacTa YeTbipHagLuaTy fneT, a
Takke rpaxgaH, Npu3HaHHbIX He4eecrnoCcoOHbIMN, ECNM MHOE HE NMPeayCMOTPEHO HacToAWMM Kogekcom, 3awmuatoT B
npoLecce Ux 3aKOHHbIE NPeACTaBUTENN - POAUTENM, YCbIHOBUTENW, OMNEKYHbI, MOMEYUTENN WIN MHbIE NMLA, KOTOPbIM
3TO MpaBo NpefocTaBneHo gedeparnbHbiM 3akoHoM. OgHaKo cya Bnpase NpuBMeYb K y4acTuIo B Takux Aenax rpaxaa,
NPU3HaHHbIX HE4EeEeCnoCOOHbIMN.

(B peq. PepepanbHoro 3akoHa ot 06.04.2011 N 67-03)

Crtatbs 38. CTOpPOHBI

1. CTOopoHamu B rpa>kgaHCKOM CyA0MpPON3BOACTBE ABMAOTCS UCTEL, U OTBETHMK.

2. Ilvuo, B MHTEpecax KOTOPOro Aeno HayaTto Mo 3asBfeHMo Nuu, obpallarmxcs B cyg 3a 3awuTon npas,
CBOﬁO,lJ, M 3aKOHHbIX MHTepeCcoB OpYyrnx nuu, n3eelaeTtcqa cyaomM O BO3HUKLLEM Mnpouecce U ydacTByeT B HEM B Ka4eCTBe
ncrua.

3. CTOpOHbI NONb3yHTCA paBHLIMU NpoLEeccyarnbHbIMU NpaBaMy U HECYT paBHbIE MpoLeccyanbHble 0653aHHOCTY.

Cratbs 39. MameHeHue ncka, oTkas OT MCKa, Nnpu3HaHne nckKka, MMpoBoe cornatlieHune

1. Victey BnpaBe M3MEHUTb OCHOBaHWE WNW npeameT Ucka, YBEeNMUUTb WM YMEHbLUNTb pa3mMep MCKOBbIX
TpeGOBaHVIVI nubo oTkasaTbcs OT MCKa, OTBETYUMK BMnpaBe MNpu3HaTb WUCK, CTOPOHblI MOryT OKOHYUTb Oefil0 MUPOBbIM
cornaileHnem.

2. Cyn He NpUHMMaET oTka3 UcTLa OT UCKa, NPU3HaHME UCKa OTBETUYMKOM U He YTBEPXKAAeT MUPOBOE CornalleHne
CTOPOH, ECIN 3TO MPOTUBOPEYNT 3aKOHY UMM HApyLUaeT NpaBa U 3aKOHHbIE MHTEPECHI APYIMX MWL,

3. Mpun n3ameHeHnn OCHOBaHUA UM NpeaMeTa ucka, yBenmyeHnn pasmepa UCKoBbIX TpebOoBaHMIM TeyeHue Ccpoka
paccMoTpeHus gena, NpegyCMOTPEeHHOro HactoAwmum Kogekcom, HaumHaeTes co AHS COBEepLUEHUsS COOTBETCTBYIOLLErO
npoLieccyanbHOro JenNcTeums.

CraTtbs 40. YyacTune B gene HeckomnbKnx UCTLIOB UM OTBETHYUKOB

1. Vick mMoxeT ObiTb MpeabsiBNeH B Cyd COBMECTHO HECKOMbKMMW UCTUAMW WM K HECKONbKMM OTBETYMKaM
(npoueccyanbHoe coy4vacTue).

2. MNpoueccyanbHoe coyyacTue JonyckaeTcs, ecriu:

1) npegmMeToM crnopa sBnstoTcs obLme npasa Unu 06s1I3aHHOCTU HECKOMNBKUX UCTLIOB Ui OTBETYMKOB;

2) npaBa n 0643aHHOCTN HECKOMNBKNX UCTLOB UM OTBETYMKOB MMEKOT OOHO OCHOBAHMUE;

3) npeameToM cnopa ABMAAKTCA OAHOPOAHbIE NpaBa N 063aHHOCTN.

3. Kaxgblh M3 WUCTLOB WM OTBETYMKOB MO OTHOLUEHMIO K [OpPYron CTOpOHE BbICTynaeT B npouecce
CaMOCTOATENIbHO. COyHaCTHVIKI/I MOryT Nopy4nTb BegeHue aerna oaHoMy Ui HeCKOJIbKMM U3 COy4YaCTHUKOB.

B cnyyae HeBO3MOXHOCTM paccMOTpeHuss gena 6e3 yyacTuss COOTBETYMKA WM COOTBETYMKOB B CBA3U C
XapakTepoM CMOPHOro NPaBoOOTHOLLEHWUS Cya NPUBMEKaET ero Unmn nx K y4acTuio B fene no cesoen uHuumatuee. llocne
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

NpuBreYeHnss COOTBETUMKA UITN COOTBETHYNKOB NOArOTOBKA M paCCMOTPEHNE Aena NpoM3BoAATCSA C caMOro Havana.
CtaTtbsa 41. 3ameHa HeHagnexallero oTBeTyYMKa

1. Cya npv noAroToBKe Aena U Bo BpeMsl ero pasbupaTenbcTBa B cyle NepBoil MHCTaHUMM MOXET OOMyCTUTb
no XopaTaicTBy WNM C cornacus UCTUa 3aMeHy HeHagnexallero oTBeTyMka Hagnexawwmm. [locne 3ameHbl
HeHaanexallero oTBeTYMKa Hagnexallym NoJiIroToBKa U pacCMOTPeHNe aena Npou3BoasaTCcs ¢ camoro Havana.

2. B cnydyae, ecnv ucCTel, He corfaceH Ha 3aMeHy HeHaaneXalwlero OoTBeTyYMKa OpyrMM  NULOM, CYA
paccmaTtpuBaeT Oeno Mo npeabsABneHHOMY UCKY.

CraTba 42. TpeTbI/I nnua, 3adaBnaoLlmne CaMmoCToATENbHbIE Tpe6OBaHI/IFI OTHOCUTENbHO NpeamMeTa crnopa

1. TpeTbu Nuua, 3asiBASOLWME CaMOCTOATENbHbIE TPeboBaHMS OTHOCMTENLHO NpeaMeTa cnopa, MoryT BCTYNUTb B
[Aeno Ao NpuHATUS cyaebHoro NocTaHoBNEHMS CYA0M NepBoi MHCTaHUMW. OHM MOMb3YOTCS BCEMWU MpaBamMu U HecyT
BCe 0053aHHOCTU UcTua.

B oTHowweHuun nuy, 3adaBIAOWKMX CaMOCTOATElbHbIE Tpe6OBaHVIF| OTHOCUTENbHO nNpegmMmeTa chnopa, cyabd
BbIHOCUT onpeaeneHne o Npu3HaHUM Ux TpeTbMMM NLAMKN B paccMaTpuBaeMomMm Aerne unm ob otkase B MpU3HAHUKN KX
TpeTbUMU NLLAMU, HA KOTOPOEe MOXET ObITb NoAaHa YacTHas kanoba.

2. Mpwn BCTynneHnu B Oeno TPeTbero nuua, 3asBhstoWEro CaMoCcToATENbHble TpPeboBaHWS OTHOCUTENBLHO
npeagMeTa criopa, pacCMOTPEeHMe gerna npou3BoauTcs ¢ caMoro Havana.

CrtaTtba 43. TpeTbM n1ua, He 3asBMAIOLLINE CAMOCTOATENBHbLIX TpeboBaHMI OTHOCUTENBHO NpeaMeTa cnopa

1. TpeTbM nuua, He 3aaBnSOLWME CAMOCTOSITENbHLIX TpebGoBaHU OTHOCUTENBLHO MpeaMeTa crnopa, MoryT
BCTYNMUTb B A€N0 Ha CTOPOHE MUCTLA UK OTBETYMKA A0 NPUHATUSI Cy40M NepBO MHCTaHUMKN cyaebHOro nocTaHoBMEeHUs
no Aeny, eCnm OHO MOXeT MOBNUATb Ha UX NpaBa UMM 06513aHHOCTU MO OTHOLLEHUIO K OAHOM M3 CTOPOH. OHM MmoryT
ObITb MPUBMEYEHbI K Y4acTUIO B Aesle Takke Mo XoA4aTancTBy UL, y4acTBYHOWMX B Aene, UM Mo MHMUMaTMBe cyda.
TpeTbu nvua, He 3asBNSOWME CaMOCTOSITENbHbIX TPeGOoBaHWI OTHOCUTENbHO MpeaMeTa cnopa, Morb3yHTCs
npoLieccyanbHbIMU NpaBaMy U HECYT MpoLieccyarnbHble 06513aHHOCTM CTOPOHBI, 3@ UCKMIOYEHUEM MpaBa Ha W3MEHeHWe
OCHOBaHUSl UMW npeaMeTa Wcka, YBEMUYEHUE WMU YMEeHbLUEeHVWEe pa3mepa WUCKOBbIX TpebGoBaHWA, OTka3 OT WCKa,
NpU3HaHKWe 1cka Unu 3aKknryYeHne MMPOBOTO COrMaLleHUst, @ Takke Ha NpeabsiBNeHNe BCTPEYHOrO ncka U TpeboBaHue
NPUHYOUTENBHOTO UCMONHEHUS peLleHns cyaa.

O BCTynneHuW B Aerno TPeTbUX NUL, He 3asiBMSIOLLMX CaMOCTOSITENbHBIX TPebGoBaHW OTHOCUTENBHO MpeamMeTa
crnopa, BbIHOCUTCS onpeferneHue cyaa.

2. [pu BCTynneHnn B NPOLECC TPETLErO NULLA, HE 3asIBNSIOWEN0 CaMOCTOATENbHbIX TPebOBaHW OTHOCUTENBHO
npeaMeTa cropa, pacCMOTPEHUE [ena B cy[ie MPOU3BOAUTCS C CaMOro Havana.

Cratbs 44. NpoueccyanbHoe NpaBoNpeemMcTBO

1. B cnyyasx BblObITUS O4HOW N3 CTOPOH B CMOPHOM WNW YCTAHOBMIEHHOM peLleHVeM Ccyda MpPaBOOTHOLLUEHUN
(cmepTb rpaxgaHuHa, peopraHm3aumns lpuanM4ecKoro nuua, ycrynka TpeboBaHus, nepeBoj Aonra v gpyrue crnydvau
nepemMeHbl NuL, B ob6A3aTenbCTBax) cyd AOMyckaeT 3aMeHy 3TOW CTOpPOHbl ee MpaBonpeeMHukoM. [MpaBonpeemcTBo
BO3MOXHO Ha MoboW CTaammn rpaXkaaHCcKoro Cyaonpon3BoACcTBa.

2. Bce OencTBusi, COBEPLLEHHbIE A0 BCTYMMIEHUS] NMpaBOMpeeMHuKa B MNpouecc, obsisaTenbHbl Afsi HEro B TOW
Mepe, B kKakor oHM Obinn Bbl 06513aTenbHbl 418 N1ua, KOTOpoe NPaBoNpPeeMHNK 3aMeHWIT.

3. Ha onpegenexuve cyaa o 3ameHe unm o6 oTkase B 3aMeHe npaBornpeeMHuka MoxeT ObiTb nogaHa 4vacTHast
xanoba.

KoHcynbTaHTlNoC: npumeyaHue.
Mo Bonpocy, kacatLlemycs obecneyeHnst y4acTms NPOKYpoOpoOB B Fpaxk4aHCKOM Cyaonpou3BoAacTBe, cM. [pukas
"eHnpokypaTtypbl Poccun ot 26.04.2012 N 181.

Crtatbs 45. YyacTue B gene npokypopa

1. Npokypop BnpaBe 06paTUTLCS B CyA C 3asiBNEHMEM B 3aLLMTY Npas, cBOOOO N 3aKOHHbIX MHTEPECOB rpaxaaH,
HeonpegeneHHOro Kpyra nvy unu uHTepecoB Poccuiickon Pepepaumun, cybbektoB Poccuiickon ®epepaumu,
MyHUUMNanbHbIX 0bpasoBaHui. 3asiBneHne B 3alMTy nNpas, CBOOO N 3aKOHHbIX MHTEPECOB rpaXgaHuHa MOXeT ObiTb
noJaHo NMPOKYpOpPOM TOMbKO B Cly4vae, ecnv rpaxaaHWH Mo COCTOSIHUKO 300pOBbsi, BO3pacTy, HeaeecrnocoBHOCTM U
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

OPYrUM yBaXWUTENbHbIM NPUYMHAM HE MOXKET caMm 06paTuTbCs B cyd. YKasaHHOe orpaHuMYeHne He pacnpocTpaHsieTcs Ha
3asiBrieHne NpoKypopa, OCHOBaHWEM [J151 KOTOPOro SBMsSieTCA obpalleHne K HeMy rpaxkaaH o 3aliMTe HapyLeHHbIX Wnu
ocnapvBaeMbIX coupnanbHbIX NpaB, CBOOOA U 3aKOHHbIX MHTEPECOB B cdepe TPyAOBbIX (CryXeOHbIX) OTHOLLUEHWUA U
MHbIX HenocpencTBeHHO CBA3aHHbIX C HUMWU OTHOLIJGHI/IVI; 3auunTel CeMbu, MaATepuUHCTBa, OTLUOBCTBa W [AOETCTBa,
couManbHOM 3aLnTbI, BKItoYasa coumanbHoe obecrneveHne; obecrneyeHus npaBa Ha XXWMMWLLE B rocygapCTBEHHOM U
MYHULMNANbHOM XUIULLHBIX POHAAX; OXpaHbl 340POBbS, BKMtOYas MEOMUMHCKYI0 MOMOLLb; obecnedyeHus npaBa Ha
BGraronpusATHYI0 OKpY>KatoLLyto cpeay; o6pasoBaHus.

(B pea. PepepanbHoro 3akoHa ot 05.04.2009 N 43-03)

2. [lpokypop, nopaBwui 3asiBreHWe, nofb3yeTcd BCEMW MpoueccyanbHbIMW NpaBamMu U HeceT Bce
npoveccyarbHble 06513aHHOCTU UCTLA, 3a UCKIMOYEHNEM NpaBa Ha 3aKkMioYeHNe MMPOBOrO CorfalleHns U 06s3aHHOCTH
no ynnate cyfnebHbix pacxofoB. B cnyyae oTkasa npoKkypopa oT 3asiBfeHus, No4aHHOro B 3alUTy 3aKOHHbLIX UHTEPECOB
OpYroro nuua, paccMOTpeHue Aena rno CyLlecTBy NPOAoKaeTCs, eCnu 3TO NLO UMK €ro 3aKOHHbLIN NpPeAcTaBUTENb He
3asBUT 06 OTkase OT ucka. MNpu oTkase McTua OT UCKa cynd MpekpallaeT NPOW3BOACTBO MO Aery, ecnM 3TO He
NPOTMBOPEYUT 3aKOHY UNN HE HapyLUAeT NpaBa W 3aKOHHbIE MHTEPECHI APYrMX NnL.

3. Mpokypop BCTynaeT B NPOLECC 1 AaeT 3akioYeHMe No Aenam O BbICENEHNU, O BOCCTAHOBINIEHUN Ha paboTte, o
BO3MeLlleHun Bpena, Nnpu4NHEHHOro XNU3HU U 300PO0BbI0, a TakKe B UHbIX Clyvadx, npegyCMOTpPEeHHbIX HacCcToALlUM
Kogekcom u apyrumun doegeparnbHbIMU 3aKOHaMK, B LIENAX OCYLLECTBIEHNS BO3IOXEHHbIX Ha HEro nofiHoMoumni. HesBka
NPOoKypopa, N3BELLEHHOIO O BPEMEHM U MECTE PAaCCMOTPEHMS Aefna, He SIBMsieTCs MpensiTcTBUEM K pasbupaTenbcTBy
aena.

CraTbsa 46. ObpalleHue B cyA B 3amTy npas, CBOOOA M 3aKOHHbLIX MHTEPECOB APYrnX Nn

1. B cnyvasx, npeaycMOTPEHHbIX 3aKOHOM, OpraHbl rOCyJapCTBEHHOW BracTW, oOpraHbl  MECTHOro
camoynpaBrieHusl, opraH13aumMmn Unu rpaxxaaHe Brpase obpaTuTbCs B Cyd C 3asiBIEHMEM B 3aliuTy npas, cBobop u
3aKOHHbBIX WHTEPEecoB QJpyrMx nuy no ux npocbbe nubo B 3awmTty npaB, cBOOGOA M 3aKOHHbIX MHTEPECOB
HeonpedeneHHoOro kpyra nuuy. 3asiBfeHMe B 3alUMTy  3aKOHHbIX WHTEpPecoB  HedeecnocobHoro  unu
HecosepmeHHoneTHero rpa>|<,anv|Ha B O39TUX cnyqaﬂx MOXeT 6bITb nogaHo He3aBUCNMO oT I'IpOCb6bI
3aMHTEPECOBAHHOIO NNLIA UK ero 3aKOHHOTo NpeacTaBUTENS.

2. Jlvya, nopaBlMe 3asiBNeHWe B 3aWMUTy 3aKOHHbIX WHTEPECOB APYrMX Jvu, MONb3ylTCs BCEMU
npoleccyanbHbIMKA MpaBamMn U HECYT BCe MpoleccyanbHble 0053aHHOCTM WUCTLUA, 3a WCKMYEeHWEeM npaBa Ha
3aKnioYeHMe MUPOBOrO corfnalleHust U obs3aHHOCTM no ynnate cyaebHbix pacxogoB. B crniyvae oTkasa opraHos,
opraHusauui Unu rpaxkgaH nogaepkusaTe TpeboBaHve, 3asiBNeHHOE UMK B MHTEpecax ApYyroro nuua, a Takke oTkasa
McTuUa OT MCKa HacTynatoT npoLeccyarnbHble NocrneacTeus, NpeayCMOTPEeHHbIe YacTbio BTOPOW cTaTbu 45 HacTosiwero
Kopekca.

CtaTtba 47. Y4yactne B gene rocygapCTBeHHbIX OpraHoB, OpraHoB MeEeCTHOro camoynpaslieHuAa AOnda nadu
3aKIr4eHua no geny

1. B cny4yasix, npegyCcMOTpeHHbIX defepanbHbiM  3aKOHOM, TFOCY4apCTBEHHbIE OpraHbl, OpraHbl MECTHOro
camoynpaBfeH1s 00 NPUHATUSA peLleHns CyaoM NepBOM MHCTAHUUKW BCTyNaoT B AeNo Mo CBOEW MHMLMATUBE MW Mo
UHUUMaTMBE NUL, YH4acTBYHOLUUX B Aerne, ANs Aayn 3aknoYeHns no geny B Lensx OCyLecTBNEeHNS BO3NOXEHHbIX Ha HUX
006513aHHOCTEN U 3aWMThl NpaB, cBoOOA M 3aKOHHbLIX MHTEPECOB APYrMX NUL, UM uHTepecoB Poccunckon ®enepauun,
cybwekToB Poccuiickon defepaumm, MyHUUmMnanbHbIX 06pa3oBaHnii.

2. B cny4yasix, npeayCMOTpeHHbIX deaeparnbHbIM 3aKOHOM, M B UHBIX HEOOXOOUMbLIX Crlyvasix Cyd MO CBOEW
MHULUMATMBE MOXET NPUBIEYb K Y4acTUIO B AeNne rocy4apCTBEHHbIA OpraH Unm opraH MeCTHOro camMoynpaBfieHnsa ans
OOCTUXEHUSA Lienen, yKadaHHbIX B YacTU NEPBON HACTOSLLEN CTaTbW.

Mnaea 5. NPEOQCTABUTENBLCTBO B CYAE
CraTbsa 48. BegeHve gen B cyae Yepes npeacrasutenen

1. l'paxxgaHe BnpaBe BECTU CBOM [eNna B Cyde NMYHO Wnu Yepes npepctaButenen. JinyHoe ydvactue B pene
rpaxkgaHuHa He NuLaeT ero npaesa MMETb MO STOMY AeNy NPeAcTaBUTEns.

2. [lena opraHusaumin BegyT B Cyde X OpraHbl, 4EMNCTBYIOWME B npefenax MofHOMOYNA, NpenoCTaBeHHbIX UM
q)enepaanblm 3aKOHOM, MHbIMWX NPaBOBbIMU aKTaMn Unn yvypegntenbHbIMU AOKYMEHTAMMN, nmoo npeacraButenn.

lMonHoMoOuMsa opraHoB, BeAylMX [fena opraHuM3auun, NOATBEPXOAKTCA [OKYMEHTamu, YOOCTOBEPSOLLMMMU
cnyxebHoe nonoXxeHue ux npeacrtaBuTenemn, a NpyM HEOOXOAMMOCTM yupeanTeNbHbIMU LOKYMEHTaMMU.

OT UMeHM NUKBMONPYEMOW OpraHvM3aumy B CyLe BbICTYNaeT YNONTHOMOYEHHbIV NpeAcTaBuTeNb JIMKBUOALMOHHOM
KOMUCCUW.
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(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

Cratbs 49. Jlnua, koTopble MOryT ObITb NpeaCcTaBUTENAMN B Cyae

MpenctaBuTENsSMU B cyae MOTyT ObiTb AeecnocobHble Nuua, MMerome Hagnexawmm obpasoM O0gOopMIIeHHbIEe
NofIHOMOYMS Ha BeJeHWe ferna, 3a UCKIMYEHNEM NnL, yKasaHHbIX B cTaTbe 51 HacTosiwero Kogekca. Nluua, ykasaHHble
B cTaTbe 52 HacTosiwero Kogekca, UMeOT NONIHOMOYUS NpeacTaBUTENEN B CUIY 3aKoHa.

Crartbs 50. NpenctaButenn, HasHadaemble CygoM

Cyp, Ha3Ha4aeT agBoKaTa B Ka4eCTBe npeacrtaBuTend B Criydae OTCyTCTBUA npencraButena y OTBeTHMKa, MecCTo
XMUTENbCTBA KOTOPOro HEM3BECTHO, a Takke B APYrMX NPeAyCMOTPEHHbIX dedeparnbHbiM 3akoHOM cry4vasix. AQBokar,
HasHaYeHHbIN CyAOM B KayecTBe NPEACTaBUTENS OTBETYMKA B CryyasX, NPedyCMOTPEHHbIX HacTosien cTaTben,
BnpaBe ob6xanoBaTb cyaebHble NOCTaHOBMEHMS MO AaHHOMY Aeny.

(B pen. PepepanbHoro 3akoHa ot 05.05.2014 N 93-03)

Cratba 51. Jluua, KoTopble He MOryT ObITb NPeACTaBUTENSIMU B cyae

Cy,D,bM, cnepnosaternn, NPoKypopbl HE MOTYyT ObITb npeacraBnTendamMin B cyae, 3a UCKNK4YeHnem crny4vyaeB y4dacTtud
MX B npouecce B Ka4yectBe I'Ipe,CI,CTaBI/ITeJ'IeIZ COOTBETCTBYHOLLNX OPraHOB UJTN 3aKOHHbIX ﬂpeﬂCTaBMTeﬂeVI.

CraTbsa 52. 3akoHHbIe NpeacTaBUTEnNm

1. Mpaea, cBoGOAb! 1 3aKOHHbIE UHTEPECHI HEeAeecnocoGHbIX UMK He obnafatolumx MOSHOW OeecrnocoGHOCTLIO
rpaxkdaH 3almLLaloT B cyae MX poauTenu, YCbIHOBUTENN, ONEKYHbI, NMONeYnMTeny UM uHbie nvua, KoTopbiM 3TO NpaBo
npefocTaBneHo defepanbHbIM 3aKOHOM.

2. Mo peny, B KOTOPOM [OOPKEH y4acTBOBaTb IPaXKdaHWH, MPU3HAHHBIA B YCTaHOBIIEHHOM Mopsigke Ge3BecTHO
OTCYTCTBYIOLLMM, B Ka4€CTBE ero npeacTaBuTens BbICTynaeT nvuo, KOTOPOMYy NepeaaHo B 4OBEPUTENLHOE yrpaBneHne
UMyLLLEeCTBO GE3BECTHO OTCYTCTBYHOLLIETO.

3. 3akoHHble NpeacTaBUTEN COBEPLLIAIOT OT MMEHW NpeaCcTaBnsAeMblX UMU L, BCe NpoLieccyarnbHble OencTBuS,
NnpaBo COBEPLLEHUS KOTOPbIX MPUHAANEXUT NPeAcTaBNsSeMbIM, C OrpaHNYeHUS MU, NPeayCMOTPEHHBIMU 3aKOHOM.

3akoHHble NpeAcTaBUTENM MOTYT NOPYYUTb BEAEHUE Aena B cyde APYroMy nuly, usbpaHHOMYy MMU B KayecTBe
npeacTaBuTENS.

Cratbsa 53. OchopmneHne noiHoOMOYM NpeacTaBuTens

1. MNonHoMouMsa nNpeacTaBUTENS AOMKHbI OblTb BbIpaXXeHbl B [OBEPEHHOCTU, BblAaHHOW U OMOPMIIEHHON B
COOTBETCTBUM C 3aKOHOM.

2. [oBepeHHOCTW, BblgaBaeMble rpaxaaHaMu, MOryT ObiTb yOOCTOBEpPEHbl B HOTapuanbHOM nopsiake nunbo
opraHusaumen, B KOTOpon paboTaeT unmM yuuTcs LOBEpUTENb, TOBAPULLECTBOM COOCTBEHHUKOB >XUITbS, XUMULLHbLIM,
XUNMULWHO-CTPOUTESTbHBbIM UM UHBIM chelnann3npoBaHHbIM I'IOTp66I/ITeJ'IbCKVIM KoonepaTtneoMm, OCYyLUeCTBIAKLWUM
yrnpaBrieHne MHOrOKBaApTUMPHLIM [OMOM, YMpPaBnsioLed opraHusaumMein no MeCTy KUTeNnbCTBa [OBeEpUTENS,
agMUHUCTPaUMEN OpraHusaumM coumanbHOro OOGCNyXXMBaHUS, B KOTOPOW HaxoauTCcst [OOBeputenb, a Takke
CTaUMOHapHOro neyvyebHOro y4ypexaeHusi, B KOTOPOM [OBEPUTEMb HAXOAUTCS Ha  M3NeYeHun, KOoMaH4MpOM
(Ha4YanbHMKOM) COOTBETCTBYIOLUMX BOWMHCKMX YacTW, COEOUHEHUS, YYPEXOEeHWs, BOEHHOW npodeccuoHanbHom
obpasoBaTenbHOM OpraHvM3auuuM, BOEHHOW oOpa3oBaTenbHOM OpraHuMsauum  Bbicllero 0o6pa3oBaHus,  ecrnu
0OBEpPEeHHOCTN BbIOAKTCA BOEHHOCIyXallnuMu, p360THI/IKaMI/I 9TUX 4acCTh, CcoedUHEeHuA, y4dpexaeHusa, BOEHHOM
npodeccnoHanbHon obpasoBaTenbHOM opraHM3aUumn, BOEHHO 00pa3oBaTenbHOM OpraHM3alLMm BbiCLLIEro 06pa3oBaHms
UNM 4YneHamu ux cemein. [JOBEPEHHOCTU 5L, HaxoOsWMXcs B MecTax fuvweHust cBoboabl, YAOCTOBEPSAHOTCS
HayanbHMKOM COOTBETCTBYHOLLENO MECTa NULLEHUS cBOGOAbI.

(B pea. PepepanbHbix 3akoHoB OT 18.10.2007 N 230-$3, ot 02.07.2013 N 185-93, o1 28.11.2015 N 358-03)

3. ,D,OBepeHHOCTb OT UMEHUN opraHnsaunn BblAaeTca 3a NoANnCbIo ee pykosoautena nnn MHoro ynosiHOMo4eHHoro
Ha 3TO ee yypeauTenbHbIMU JOKYMEHTaMM nuua, CKpenneHHON neyaTtbio 3TON opraHnsauum (Npy Hannuumn nevaTmn).

(B pea. PenepanbHoro 3akoHa ot 06.04.2015 N 82-d3)

4. 3akoHHble NpeAcTaBUTENN NPEeabABASIOT Cyay AOKYMEHTbI, YAOCTOBEPSIOLLME UX CTATYC U NOSTHOMOYMS.

5. MNpaBo agBokaTa Ha BbICTYNSIEHNE B Cye B KayecTBe MNPeACTaBUTENS YOOCTOBEPSIETCS OPAEPOM, BblAaHHbLIM
COOTBETCTBYIOLUM afBOKaTCKUM 06pa3oBaHMEM.

6. MonHomMmouusa npeacraBnTenda MoryTt ObITb onpepnerneHbl Takke B YCTHOM 3adaBneHnn, 3aHeCeHHOM B MPOTOKOJ1
cynebHoro 3acegaHnsi, UM NUCbMEHHOM 3asaBMEHUN OBEPUTENS B Cyae.
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Crtatbs 54. NonHomMouns npegcTtaBuTens

MpeactaBuTenb BNpaBe CoBepLUATh OT MMEHU NPEACTaBIISEMOro Bce npoueccyanbHble aenctens. OgHako npaeo
npeacTaBUTENs Ha NOANMCAHME UCKOBOTO 3asiBEHNs, NpeabsaBNeHne ero B ¢y, nepefady crnopa Ha paccMoTpeHue
TpeTeickoro cyaa, NpeabsiBlieHWe BCTPEYHOrO WcKa, MOSHBIA MMM YaCTUYHbIA OTKAa3 OT MCKOBbIX TpeGoBaHMiA,
YMEHbLUEHWE WX pa3Mepa, MpU3HaHWe ucka, U3MEHEeHUe NpeaMeTa UMM OCHOBaHWS WCKa, 3aKMOYEHWE MUPOBOIO
cornallieHus, nepegavy MoOnMHOMOYMA ApyroMmy nuvuy (nepenoBepue), obxanoBaHWe CcyaeGHOro MOCTaHOBIEHMS,
npeabsBNEeHUe UCMOSTHUTENBHOTO JOKYMEHTA K B3bICKAHWIO, MOMyYEeHUE NPUCY>KAEHHOTO MMYLLECTBA UMW AEeHEer AOMKHO
ObITb CNeumansHO OroBOPEHO B JOBEPEHHOCTY, BblAaHHON NpeacTaBnsemMbIM NULOM.

Fnasa 6. AOKA3ATENNIbCTBA U AOKA3bIBAHUE

Cratbsa 55. [lJokazaTenbcTBa

1. JokasaTenbctBamy Mo Aeny SABASKOTCA MNOMyYeHHble B NPedyCMOTPEHHOM 3aKOHOM Mopsiake CBeAEeHUst O
dhakTax, Ha OCHOBE KOTOpPbIX Cyf, YCTAHaBNUBaeT HanuuMe WM OTCYTCTBUME OOBCTOATENbLCTB, OOOCHOBLIBAOLLMX
TpeboBaHNS M BO3pPaXeHUSI CTOPOH, a TakKkKe MWHbIX OOCTOATENbCTB, UMEHLWMX 3HA4YeHue aOns npaBUNbHOIO
paccMOTPEHMSA U paspeLlenns gena.

OTn ceBedeHnst MoryT ObiTb MOMy4YeHbl U3 OOBACHEHWIA CTOPOH W TPETbUX NUL, MOKa3aHWA CBUAETENEMN,
NUCbMEHHbBIX U BELLLECTBEHHbIX JOKA3aTeNbCTB, ayano- U Buaeo3anucen, 3aknioyeHnin SKCNepToB.

OGDBbSACHEHUsT CTOPOH U TPeTbUX NWL, NokasaHus cBuaeTener MoryT ObiTb MOMy4YeHbl MYTEM MCMOSb30BaHUS
CUCTEM BUOEOKOH(EPEHL-CBA3N B NOpsiAke, YCTaHOBMEHHOM cTaTbel 155.1 HacTodwero Kogekca.

(ab3au BBegeH PegeparnbHbIM 3akoHOM OT 26.04.2013 N 66-P3)

2. [lokasaTenbCTBa, MOSlyYEHHblE C HapyLUEHMEM 3aKoHa, He WMEKT pPUANYECKON CuIlbl U He MOryT ObiTb

NonoeHbl B OCHOBY peLLeHns cyaa.

CtaTtbsa 56. Ob6aA3aHHOCTb AoKa3blBaHUSA

1. Kaxxgas cTopoHa JomKkHa Joka3aTb Te 00CTOATENbCTBA, Ha KOTOPbIE OHA CCbINIAeTCsA Kak Ha OCHOBAHWSI CBOWX
TpeboBaHW 1 BO3paXXEHWIA, ECIIN MHOE HE NPEeAYyCMOTPEHO heaeparibHbIM 3aKOHOM.

2. Cyn onpegensieT, kakve obCcTosaTenbCTBa MMEKT 3HavyeHWe Ans Aena, Kakow CTOpPOHe HadnexuTt ux
AO0Ka3biBaTb, BLIHOCUT obcToaTenbcTBa Ha 060y>|<,1:|,eH|/|e, Oaxke ecnin CTOpOHbI Ha Kakme-nnbo 13 HUX He cCcbinanuck.

Cratbs 57. NpencTtaeneHne n nctpebosaHne gokasaTenbCTB

1. JokasaTenbCTBa MPEACTaBMNSATCA CTOPOHaMu W ApyrMMy nvuamu, ydacTteyowumun B aene. Cyn Bnpasee
NnpegnoXuTb UM NpeacTaBuMTb OOMOMHUTENbHbIE AokasaTenbcTBa. B cnydyae, ecnv npepctaBneHuMe HeobxoanMbix
[oKasaTenbCTB AN 3TUX UL, 3aTpyAHUTENbHO, CyA MO WX XOA4aTaWCTBY OKasblBaeT cofelcTBuMe B cobOUpaHum U
nctpeboBaHuM AoKa3aTenbCTB.

2. B xopataiictBe 06 mMcTpeGoBaHUM [AoKa3aTenbCTBa [OMKHO ObiTb 0003HAYEHO [0Ka3aTenbCTBO, a TaKke
yKasaHo, Kakne obcTosaTensCcTBa, MMELME 3Ha4YeHNe AN NPaBUITbHOrO PacCMOTPEHUs U paspelleHust aena, mMoryT
ObITb NOATBEPXKAEHLI UM OMPOBEPrHYTbl 3TUM [A0Ka3aTeNnbCTBOM, YKasaHbl MPUYUHbLI, MPEnsTCTBYHOLWME MONYYEHMIO
[okasaTenbCTBa, N MECTO HaxoXaeHus1 AokasaTenscTea. Cya BblgaeT CTOPOHE 3anpoc A4S NonyyYeHus JokasaTenbCcTBa
UNn 3anpalvBaeT [oKa3aTenbCTBO HEMNOCPeACTBEHHO. JIMLo, Yy KOTOPOro HaxoguTtcs ucTpebyemoe cyaom
[oKa3aTenbCTBO, HAaNpPaBIisiET €ro B Cy4 WK nepedaeT Ha pyku nuuy, UMEOLEMY COOTBETCTBYHLIMIA 3anpoc, AN
npeacTaBneHuns B CyA.

3. [lomKHOCTHbIE NUL@ UK rpaxxaaHe, He UMetoLLME BO3MOXHOCTU NpeacTaBuUTb UCTpebyemoe [okasaTenbCTBO
BOOOGLLIE MM B YCTAHOBIEHHbIN CYOM CPOK, AOMKHbI U3BECTUTL 06 3TOM CyA B TEYEHUE NATU AHEN CO AHSA MonydeHus
3anpoca ¢ ykasaHueM npu4unH. B cnyyae HensBelleHMs cyaa, a Takke B Cryvyae HeBbINofHeHUss TpeboBaHMs cyga o
npeacTaBneHnMn gokasaTenbCcTBa no NpuYnHaM, NPU3HaHHbIM CY4OM HeyBaXXMTErNbHbIMUA, Ha BUHOBHBLIX [OIIKHOCTHbIX
N, MK Ha rpaXkaaH, He ABMSALWMXCA Nuuamm, y4acTBYOWUMK B Aene, HanaraeTcs Wwrpad - Ha AOMKHOCTHBIX NvL, B
pasmepe [0 OOHON Thicsun pybnen, Ha rpaxaaH - 4o NATUCOT pyonen.

(B pea. PepepanbHoro 3akoHa oT 11.06.2008 N 85-93)

4. HanoxeHne wTtpada He ocBoGOXOaeT COOTBETCTBYHLUMX [OOMMKHOCTHBIX fWL W rpaxnaH, BnageloLmx

ncTpebyembiM [OKa3aTenbCTBOM, OT 00S13aHHOCTU NpeAcTaBeHnst ero cyay.

CraTtbs 58. OCMOTp M nccnenoBsaHme okasaTtesnibCTB Mo MeCTy UX HaxoXaeHUA

1. Cyp, MOXeT Npon3BecTn OCMOTP N nccnenoBaHme NMNCbMEHHbIX U BeLEeCTBEHHbIX OOKa3aTesibCTB Mo MeCTy
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NX XpaHEHWUs! UMM MECTY UX HaXOXOEHUs B CIlyYae HEeBO3MOXXHOCTU NN 3aTPYAHUTENBHOCTM AOCTaBKU UX B CyA.

2. OcMOTp 1 UccreaoBaHUe [0KasaTenbCTB NPOU3BOAATCA CYAOM C M3BelleHWeM N, y4acTBYOLIMX B Aene,
OfHAaKO MX HesiBKa He NPenATCTBYeT OCMOTPY U UccnegosaHuio. B cnyyae HeobxogumocT Ana yd4acTus B OCMOTpe U
nccnenoBaHnM AoKa3aTenbCTB MOTYT GbiTh Bbl3BaHbl SKCMEPTbI, CNEUManucTbl, CBUAETENN.

3. Mpu ocmoTpe 1 UccrnegoBaHUM 4oKa3aTenbCTB N0 MECTY MX HAaXOXAEHUSI COCTABMNSAETCA NPOTOKON.

CtaTba 59. OTHOCMMOCTb A0Ka3aTenbCTB
Cyn npuHMMaeT TOMbKO Te AOKa3aTeNbCTBa, KOTOPbLIE UMEIOT 3HAYEHNE OIS paCCMOTPEHUS N paspeLleHns gena.
Cratbsa 60. JonycTumMocTb AoKa3aTensbCcTB

Ob6cTosTenscTBa gena, KOTOpblE B COOTBETCTBMW C 3aKOHOM [OOJIKHbI ObITb noareepXneHbl onpeanerieHHbiMn
cpeacrtBamMun gokasbiBaHUA, HE MOTryT noarBepXAaTtbCA HUKAKUMU APYrMMU OoKa3aTesribCTBaMU.

CrtaTbs 61. OcHOBaHUsA ons 0cBOOOXOEHUS OT AOKa3biBaHUSA

1. O6cToATENbCTBA, MPU3HAHHBIE CYAOM OOLLIEN3BECTHBIMU, HE HY)XAAlTCS B JOKa3biBaHUM.

2. ObcTosATenbCTBa, YCTAHOBMEHHbIE BCTYMUBLUMM B 3aKOHHYIO cuny cyaebHbIM NOCTaHOBIIEHMEM NO paHee
paccMOTpeHHOMY Aeny, obssaTenbHbl ANa cyaa. YkasaHHble 06CToATenbCTBa He A0Ka3biBAOTCA BHOBb M HE noAnexat
ocnapvBaHu1Io Npu pacCMOTPEHUN APYroro Aena, B KOTOPOM YYacTBYIOT Te e nuiua.

3. lNpu paccMoTpeHnn rpaxgaHckoro gena O6CTOATENbCTBA, YCTAHOBMEHHbIE BCTYMMBLUMM B 3aKOHHYK CUIY
peLueHneM apOuTpaxKHOro cyaa, He AOMKHbI 4OKa3blBaTbCA U HE MOTYT OCMapMBaTbCsA NULAMKU, ECNIU OHWM y4acTBOBanu
B Aene, KoTopoe Obifno paspeLleHo apbuTpaxkHbIM CyaoM.

4. BcTynuBWMIA B 3aKOHHYIO CUIy MpUroBop Ccyda MO YrofioBHOMy pAdeny obssateneH Ana  cyaa,
paccMaTpuvBaloLLEero 4eno O rpaK4aHCKO-MpaBoBbIX NOCNEACTBUAX AENCTBUMI NMua, B OTHOLLEHWW KOTOPOro BbIHECEH
npurosop cyda, no Bonpocam, MMenu fin MecTo 3TN AeNCTBUS U COBEPLUEHbI SN OHM OAHHbLIM JIULIOM.

5. ObcTosTENBCTBA, NOATBEPKAEHHbBIE HOTAapuUycoM MNPV COBEPLUEHUMU HOTapuarnbHOro AevCTBus, He TpebyioT
AOKasblBaHWS, €Cnu MNOAMWHHOCTb HOTapuanbHO OMOPMIIEHHONO [OKYMEHTa He OnpoBeprHyta B nopsigke,
yCTaHOBMIeHHOM cTaTbeit 186 HacTosiwero Kogekca, unu He yCTaHOBMEHO CyLIeCTBEHHOE HapylueHue nopsaaka
COBepLUEHNSA HOTapyanbHOro AenNCTBUS.

(vacTtb 5 BBegeHa denepanbHbiM 3akoHOM OT 29.12.2014 N 457-03)

Cratbsa 62. CynebHble nopyyeHus

1. Cya, paccmaTpuBaioLimii aeno, npu HeoBXOAMMOCTU MOMyYeHUs AoKasaTenbCTB, HAXOOALMXCA B APYrom
ropofe vnu paroHe, NopyyaeT COOTBETCTBYIOLLEMY CyAYy NMPOU3BECTU OnpeaeneHHble NpoLeccyanbHble eNCTBUS.

2. B onpegenexunn cyga o cyaeGHOM MOpyYeHUn KpaTko u3naraeTcsi CoAepXaHue paccmaTpvBaemoro aena u
YKa3blBalOTCA CBEAEHUSI O CTOPOHAX, MECTE MX MPOXMBAHUA UM MECTE UX HaxoxaeHusl; ob6CcToATenbCTBa, noanexaiiue
BbISICHEHMIO; [0OKa3aTenbCTBa, KOTOpble OOMKeH cobpaTb Cyd, BbIMOMHALWMIA MopydeHue. JTo onpegdeneHue
obsa3aTenbHO ANs cyaa, KOTOPOMY OHO aApecoBaHO, M [AOIMKHO OblTb BbIMNOMIHEHO B TeyeHWe Mecsua Co OHA ero
nonyyeHus.

3. Ha BpeMmsi BbinonHeHns cyae6GHOro nopy4YeHns NpomM3BoacTBO Mo Aeny MOXET ObiTb MPUOCTAHOBEHO.

Cratbsa 63. [Nopagok BbiNoNHeHUs cygebHoro nopyyeHus

1. BbinonHeHne cygebHOro nopy4veHust nponssoauTcst B cyaebHoMm 3acedaHuy no npaBuiam, YCTaHOBMEHHbLIM
HacToswwmM Kogekcom. Nnua, yyacTeytoliMe B Aene, U3BeLLaloTcs 0 BpeMEHU U MecTe 3aceflaHusl, OfHaKo WX HesiBKa
He SIBNAETCH NPensaTCTBUEM K BbIMOSTHEHUIO NOpyYeHUs. MpoTokonbl U BCce coGpaHHble NPW BbINMOMHEHUU MOPYYeHUst
JoKasaTenbCTBa HeMeaIeHHO NepechINakTcsa B Cyd, paccMaTpyBaloLLMA Aero.

2. B cnyyae, ecnv nuua, yyacTBylolMe B Aene, CBUAETENU UMW 3KCNepTbl, AaBline OOBbSACHEHUS, MnokasaHus,
3aKMIOYeHNs cyay, BbIMOMHSBLWEMY cyaebHoe nopydyeHue, SBATCS B Cyd, paccMmaTpuBalowuiA [eno, OHWU  JatoT
0ObACHEHNS, NoKa3aHUs, 3aKnyeHns B 0bLLIEeM nopsaxe.

Cratbsa 63.1. 3anpockl TPETENCKOro cyaa O COAENCTBMM B MOJTyYEHUMN JOKA3aTENbCTB
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. TpeTeWckuin cya ¢ MecToM apbutpaxa Ha Tepputopun Poccuiickon Pepgepaumm (3a UCKNIOYEHNEM TPETENCKOTO
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cyda B paMkax TpeTenckoro pasbupaTenbCTBa AMfS pa3peLleHusi KOHKPETHOro crnopa) B Cry4yae BO3HMKHOBEHMS
HeoOXOAMMOCTU NOMyYeHNs foKa3aTenbCTB, TPEOYOLWIMXCS ANA pas3peLleHnst yka3aHHOoro crnopa, BnpaBe oopaTntbCca B
paviOHHbIN Cyd, HA TEPPUTOPUN KOTOPOro HaxogdaTcs uctpebyemble Ookas3aTenbCcTBa, C 3anpocoM O COAENCTBMM B
nony4YeHnn Takmx gokasaTenbCTB B Nopsake, NpeayCMOTPeHHOM cTaTben 57 HacToswero Kogekca. 3anpoc MoxXeT bbITb
BblJaH 3TMM TPETENCKMM CyOoOM CTOPOHe TpeTencKoro pasbupartenscTBa Anis HenocpefCcTBEHHOro HanpaBreHus
3anpoca B Cy[ yKazaHHOM CTOPOHOW TpeTelrckoro pasbnpaTtenscraa.

2. B 3anpoce, ykasaHHOM B 4acTuW MEPBOM HACTOALEN cTaTbM, yKasbiBalOTCA oOCTOATENbCTBa, noanexaiime
BbISICHEHUIO, @ TaKKe JoKa3aTenbCTBa, KOTOPbIE JOJPKEH NMOMYYUTb CyA, UCMONHALWNA 3anpoc. 3anpoc HanpasnseTcs
B CyA, B KOTOPbLIA OH afipecoBaH.

3. 3anpoc, ykasaHHbI B YacTu NepBOM HACTOSALLEN CTaTbW, MOXET ObiTb HaNpaBneH ANsi NONyYeHUA NMUMCbMEHHbIX
[oKa3aTenbCTB, BELWECTBEHHbIX AoKa3aTenbCTB U ayamo- U BuAeo3anucen, npefgyCcMOTpeHHbIX ctateamu 71, 73 n 77
HacTtoswero Kogekca.

4. 3anpoc, ykasaHHbIi B 4acTU NepBOWN HacTOSILLEN CTaTbW, UCMOMHAETCA He No3gHee YeM B TpuauaTUAHEBHbIN
CPOK CO HS €ero Mofy4yeHnss CyaoM, B KOTOpbIM OH agpecoBaH. 3anpoc He MOANEXWUT WUCMOMHEHWIO B CredyroLmx
cnyyasx:

1) 3anpoc HanpasneH AnNs MNofyvYeHWs AoKasaTenbCTB, HEe MPefyCMOTPEHHbIX YacTblo TpeTbel HacTosLen
cTaTbum;

2) WCMONHEeHMEe 3anpoca MOXET HapylwWTb MpaBa W 3aKOHHbIE MHTEPECbl TPeTbUX NN, HE YYacTBYHOLUMX B
TpeTenckom pas3bupaTenbCTBe;

3) 3anpoc BbIHECEH MO Cnopy, NPeayCMOTPEHHOMY YacTbio BTOpon cTaTbn 22.1 HacTosawero Kogekca;

4) 3anpoc no3sonsieT obecneynTb JOCTYN K MHPOPMALIMK, COCTaBMAOLLEN rOCyAapCTBEHHYIO TaliHy;

5) 3anpoc nosBonseTr obecneuntb [OCTYN K WHOpMauUuMW, COCTaBNAOLWEN CrAy>XeOHYK, KOMMEpPYECKY,
GaHKOBCKYI0 WM WHYIO OXpaHseMylo 3aKOHOM TaviHy B OTHOLIEHUM nul, He Yy4acTBYHWOLWMUX B TPeTenCKoM
pa3bupaTenbCTBeE.

5. 06 oTka3e B MCMOMHEHUWM 3anpoca, yKa3aHHOrO B YacTW MEepBOM HACTOSLWEN cTaTbW, CyAd, B KOTOPbLIN OH
HanpasfieH, BLIHOCUT onpeaerieHMe, KOTOpOoe MNepechiiaeTca B TPETEeUCKU cyn, HanpaBuBLUMA 3anpoc. YKasaHHoe
onpegeneHne He NOANEXUT 0BXanoBaHuIo.

6. 3anpoc, ykasaHHbI B 4acTU MNEepBON HACTOSLEN CTaTbW, UCMONHAETCS B cyaebHoOM 3acefjaHum cyga no
npasunam, ycTaHOBMNeHHbIM HacToswwmM Kogekcom. CTOPOHbI TpeTeNcKoro pasbrnparenscTea U3BELLAOTCA O BpEMEHU
n mecTte cyaebHoro 3acefannsi. HesBka ykasaHHbIX N, W3BELLEHHbIX Hagnexawum obpa3om O BPEMEHU U MecTe
cyaebHoro 3acefaHusi, He ABMNSIETCA NPENATCTBMEM K NPOBEAEHMI0 CyaeOHOoro 3aceaHuns, eCnm 370 He NPOTMBOPEYUT
CyLLecTByY 3anpoca.

7. O6 ncnonHeHuK 3anpoca, ykasaHHOro B 4acTu NepBON HACTOSALWEN CTaTby, BBIHOCUTCH onpedeneHne, KoTopoe
CO BCeEMW MaTepmnanamMmum, CobpaHHbIMM NPY UCMONHEHWMN 3anpoca, B TPEXAHEBHLI CPOK NepechbiniaeTcs B TPeTencKui
Cyd, HanpaBuBLUMA 3anpoc, Nnbo nepefaeTcs CTOPOHE TpeTewrckoro pas3bupartenbcTBa, MNPeACTaBMBLUEN 3anpoc
TpeTenckoro cyaa, ecnv B 3anpoce MpsMO OroBOpeHa BO3MOXHOCTb MNOMyvYeHUss UcTpebyemMbix [oKa3aTernbCTB
CTOPOHON TpeTenckoro pasbupartenscrea. [py HEBO3MOXHOCTM MCMOMHEHUSA 3anpoca, YKas3aHHOro B YacTu NepBoWn
HacCTOosILLEN CTaTby, MO HE 3aBMCSALLMM OT CyAa NPUYNHaM Ha 3TO YKa3biBaeTCsA B ONpeaerieHnn.

CrtaTbs 64. ObecneyvyeHne goka3aTenbCcTB

Jnua, yyqyacteywune B perne, mMewwine oCHoBaHMUA onacaTtbCA, YTO npenctaBlieHune HeobxoaMMbIX AN HUX
00OKa3aTesibCTB OKaXeTCA BnocneacrsMm HEBO3IMOXHbIM UMK 3aTPyOHUTENIbHbIM, MOTYT NPOCUTL Cyad 06 obecneveHnn
9TUX AOKa3aTes1bCTB.

CrtaTbsl 65. 3asBneHne o6 obecnevyeHUn AokasaTenbCTB

1. 3aaBneHne o6 obGecnevyeHnn OokasaTenbCTB MOAaeTCA B Cyd, B KOTOPOM paccMaTpuBaeTcs Aefio Win B
palloHe [esiTernbHOCTM KOTOPOro AOSMKHbl ObiTb NpoM3BedeHbl MpoueccyanbHble OeicTBus Mo obecreveHuio
[oKasaTenbCTB. B 3aaBneHnn JomkHbl ObITh YKasaHbl CogepXaHne paccMaTpuBaeMoro Aena; cBeeHnss 0 CTopoHax W
MecTe Wux npoXxmBaHUA UM MecCTe WX HaxoXAeHua; [OOoKa3aTesbCTBa, KOTOpble H606XO,EI,I/IMO O6eCI'Ie'~IVITb;
06CTOF|TeJ'IbCTBa, Ona noareepXaeHma KoTopbixX H606XO,EI,I/IMI:I 9T OOKa3aTenbCTBa; NPU4nHbI, I'IO6yJJ,I/IBIJJI/Ie 3adaBuUTeENA
obpaTuTbCcs ¢ Npocbbor 06 obecnevyeHMn Ooka3aTenbCTB.

2. Ha onpepnenexune cyapmn o6 oTkase B oGecneyeHn Joka3aTenbCTB MOXeT OblTb NofgaHa YacTHas xanoba.

CrtaTtbs 66. Nopsgok obecneyeHnst gokasaTenbCTB

1. OBecneyeHne gokasaTenbCTB NPOU3BOANTCS CYAbeN NO NpaBuiiaM, yCTaHOBINEHHbIM HacTosLWwmMM Kogekcom.
2. lMpoTokonbl U Bce cobpaHHble B nopsinke obecnevyeHust Qokas3aTenbCTB MaTepuansl NepegarTcs B cya,
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paccMmaTpuBaloLLmMin 4eno, C yBeAOMIEHMEM 06 STOM NWL, y4acTBYOLWUX B Aene.
3. B cnyuae, ecnu obecneyeHne gokasaTenbCTB MMENO MECTO He B Cyde, B KOTOPOM paccmaTpuBaeTcs Aero,
NPUMEHSOTCA NpaBuna ctaten 62 n 63 HacToswero Kogekca.

CraTbsl 67. OueHKa gokasaTenbCcTB

1. Cynd oueHVBaeT [okasaTenbCTBa MO CBOEMY BHYTPEHHEMY YOeXOEeHWo, OCHOBAHHOMY Ha BCECTOPOHHEM,
MONMHOM, OO bEKTUBHOM U HENOCPEACTBEHHOM UCCIEN0BaHUN UMEIOLLMXCS B Aene AoKa3aTernbCTB.

2. Hukakve gokasaTenbcTBa He UMeoT ONs cyAa 3apaHee YCTaHOBMEHHON CUrbl.

3. Cyqa oueHnBaeT OTHOCMMOCTb, [OOMYCTUMOCTb, AOCTOBEPHOCTb KaXKOOro AoKasaTenbCcTBa B OTAENbHOCTM, a
TaKkKe JOCTATOYHOCTb M B3aMMHYIO CBS3b [OKa3aTenbCTB B MX COBOKYMHOCTU.

4. Pe3ynbTaTbl OLIEHKN [OKa3aTeNbCTB cy 0653aH OTpasuTb B PeLleHuM, B KOTOPOM MPMBOOSTCA MOTUBLI, MO
KOTOPbLIM OQHMW [oKa3aTenbCTBa NPUHATLI B Ka4yecTBe cpeacTB 0OOCHOBaHWSA BbIBOAOB cyda, Apyrne AoKasaTenbcTBa
OTBEpPrHyThI CyJOM, a Takke OCHOBaHUS, MO KOTOPbIM OIHUM [0Ka3aTenbCTBaM OTAaHO npeanoYTeHme nepen Apyrumu.

5. Mpu OLEHKe JOKYMEHTOB MUMW UHbIX MUCbMEHHbIX [0Ka3aTenbCTB cyd 0653aH C y4eToM APYrMx [AoKasaTenbCTB
y6eanTbCs B TOM, YTO TakMe OOKYMEHT UM MHOE NUCbMEHHOe [0KasaTenbCTBO UCXOOAT OT OpraHa, YrnonHOMOYEHHOro
npeacTaenaTb AaHHbIA BUA O0Ka3aTenbCTB, NoAnucaHbl MULOM, MMEIOLIMM NPaBO CKPennATb OOKYMEHT MoAMuUChio,
cofepkaT Bce Apyrne HeoTbeMIeMble PEKBM3NTLI aHHOIo BAa AoKa3aTenbCTB.

6. MNpK oueHKe KOMUM JOKYMEHTA UMW MHOTO NMUCbMEHHOIO AoKasaTeslbCTBa Cyn NpPOBepsieT, He MPOU3OLLIO fu
NPy KONMMPOBAHUN M3MEHEHME COAEPKaHNs KOMMU OKYMEHTa MO CPaBHEHUIO C €ro OPWUrMHanoMm, C MOMOLLBI KaKoro
TEXHUYECKOro NpMemMa BbINOMHEHO KOMMPOBaHWe, rapaHTUPYeT N KOMMPOBaHWE TOXAECTBEHHOCTb KOMUU OOKYMEHTa Y
€ro opurmHana, kakum obpasom CoxpaHsnach Konusa AOKyMeHTa.

7. Cya He MOXeT cuuTaTb AoKasaHHbIMU 0BCTOATEeNbCTBa, NOATBEPXKAaeMble TOMbKO KOMWel OOKyMeHTa Wnu
MHOro MUCbMEHHOTO OOKa3aTenbCTBa, ECNN YTpayeH M He NepedaH cydy opwurMHan AOKYMeHTa, U NpeacTaBreHHble
KaXKdOM M3 CMOPSILLUMX CTOPOH KOMWUM 3TOT0 JOKYMEHTa He TOXAECTBEHHbl MeXay COoGOWM, U HEBO3MOXHO YCTaHOBUTb
NnoAnMHHOE codepXXaHue opurMHana JoKyMeHTa C MOMOLLb0 APYrnX [0Ka3aTenbCTB.

CraTbs 68. O6bACHEHUSA CTOPOH M TPETLUX NnL

1. OBbSACHEHNA CTOPOH WM TpeTbUX nuL OO0 W3BECTHbIX WM 0OCTOATENbCTBAaX, WMMEKLWMUX 3HaYeHue Ans
npaBMNbHOro pacCMOTPEeHWs Aena, noanexart NPOBepKe N OLueHKe Hapsdy € Apyrumu dokasatensctsamu. B cnyuae,
ecnu CctopoHa, obsisaHHas OokasbiBaTb CBOM TpeboBaHMA WNW  BO3PaXEHWS, YAEpXKMBaeT Haxoaswmecs y Hee
JokasaTenbCcTBa 1 He NpeacTaBnseT Ux cyay, CyA Bnpase 060CHOBaTb CBOW BbiBOAbI 06 bACHEHUSMU APYrOn CTOPOHbI.

2. lMpusHaHue cTOpoHON OBCTOATENLCTB, Ha KOTOPLIX Apyras CTOpOHa OCHOBbIBAET CBOM TpeboBaHus wunu
BO3paXkeHus, ocBobOXaaeT MOCNEeAHIo OT HeoOXOAMMOCTM JarnbHewllero [oKasblBaHWs 3TUX OOCTOATENbCTB.
MNpusHaHue 3aHocuTCA B MpoToKon cyaebHoro 3acegaHuvs. Npu3HaHue, M3NOXeHHOe B MNWCbMEHHOM  3asiBNEHWM,
npuobLiaeTcd K MmaTepranam gena.

3. B cnyyae, ecnn y cyga MMeEKOTCA OCHOBaHWS noraraTb, YTO MPU3HaHWE COBEPLUEHO B LEnsX COKpbITUSA
OeCcTBUTENbHBIX 06CTOATENBLCTB Aena unv nog BnvsHneM obmMaHa, Hacunus, yrposbl, O6POCcoBECTHOro 3abnyxaeHus,
Cyd He NpuHMMaeT MpusHaHWe, O YeM CyOoM BbIHOCUTCS onpedeneHve. B aTom cryyae AaHHble obcTosATENbCTBA
noanexar AoKasbiBaHWIO Ha O6LLMX OCHOBaHUSX.

CrtaTbsa 69. CBMaeTenbckue nokasaHms

1. CBugetenem sBNSETCS NULO, KOTOPOMY MOryT ObiTb M3BECTHbI Kakue-nnbo cBeaeHust o6 oGCTOATENbCTBAX,
UMELMX 3HayYeHMe [ONs pacCcMOTPeHMst U paspelleHus perna. He saBnsioTcs pokasaTtenbcTBaMu CBELEHUS,
COODOLLEHHbIE CBUAETENEM, ECIIN OH HE MOXET yKasaTb UCTOYHWUK CBOEN OCBEAOMIIEHHOCTM!.

2. Ilnuo, xogaTancTByOLLIEE O BbI3OBE CBUAETENS, 06513aHO yka3aTb, kakme 00CToATeNnbCTBA, UMEoLLME 3Ha4YeHNe
0N pacCMOTpeHNs U paspeLleHns gena, MoXeT NoaTBepauTb CBMAETENb, U COOOWMTb Cydy ero ums, OT4ecTBO,
hamMnnnio N MecTo XUTeNbCTBa.

3. He nognexar gonpocy B ka4yecTBe cBugeTenen:

1) NpegcTaBuTENN MO rpaXaaHCKOMY UM agMUHUCTPATUBHOMY Aerny, UK 3alMTHUKKL N0 YronoBHOMY Aeny, Aeny
06 agMUHMUCTPATUBHOM MpaBoHapYLUEHWUW, UM MeguaTopbl - 06 06CTOATENbLCTBAX, KOTOpbLIE CTanuM UM WU3BECTHbI B
CBS131 C UCMOMNHEHNEM 00A3aHHOCTEN NPEACTAaBUTENS, 3alUTHMKA UM MeanaTopa;

(B pea. PenepanbHbix 3akoHOB 0T 27.07.2010 N 194-93, o1 08.03.2015 N 23-93)

2) cyapu, NPUCSPKHBIE UNN apObuTpaxHbIe 3acedaTenu - 0 BONpOCcax, BO3HMKABLUMX B COBELLATENbHOW KOMHaTe B

CBA3N ¢ 06CcyxaeHnem ob6CcToATENLCTB Aerna Npu BbIHECEHUN PELLEHUS CyAa Uy NpUroBopa;
(B pea. PegepanbHoro 3akoHa oT 02.12.2013 N 344-93)
3) CBSILLEHHOCNYXUTENW PENUMMO3HbIX OpraHuW3auuin, npoLWealnx rocyaapCTBEHHYD peructpauuto, - 06
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obcToATENBCTBAX, KOTOPbIE CTany UM U3BECTHbI U3 UCMOBEAMN;

4) apbutp (TpeTenckmin cyabs) - o6 obcToATenbCcTBax, CTaBLUMX €EMY M3BECTHbIMW B Xode apbutpaxa
(TpeTenckoro pasdbupaTtenscTea).

(n. 4 BBegeH ®egepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

4. BrnipaBe oTka3aTbCs OT Jayn CBUAETENbCKUX NOKa3aHUn:

1) rpaxxgaHvH NpoTuB camoro cebs;

2) cynpyr npoTuB cynpyra, 4eTW, B TOM YuCIEe YCbIHOBMIEHHbIE, MPOTUB POAUTENEN, YCbIHOBUTENEW, POOUTENM,
YCbIHOBUTENW MPOTUB OETEN, B TOM YMCME YCbIHOBIEHHBIX;

3) BpaTtbs, cecTpbl Apyr NPOTMB Apyra, geayLka, 6abylika NpoTuB BHYKOB U BHYKM NPOTUB AedyLukun, 6abyLuku;

4) penyTtaTbl 3akoHOAATElbHbIX OPraHOB - B OTHOLUEHUW CBEAEHWMW, CTaBLUMX UM WU3BECTHbIMWU B CBA3U C
NCNOSNTHEHNEM OenyTaTCKMX NONHOMOYMI;

5) YnonHoMoueHHbIN No npasam Yenoseka B Poccuiickon efepauuun - B OTHOLWIEHUM CBELEHUW, CTaBLUMX eMy
N3BECTHbIMM B CBSA3M C BbINOSIHEHMEM CBOMX 00S3aHHOCTEN;

6) YnonHomoueHHbIn npu [pesumgeHTe Poccuiickon depepaumm no 3awmMrte npaB  npegnpuHUMaTtenen,
YMNOSIHOMOYEHHbIE MO 3almTe MnpaB npeanpuHumaTenen B cybbektax Poccuiickon ®epepauum - B OTHOLLIEHUU
CBELEHUN, CTaBLUMX UM N3BECTHBLIMU B CBA3U C BbINOSTHEHNEM CBOUX 00SA3aHHOCTEN.

(n. 6 BBegeH depepanbHbiM 3akoHOM OT 02.11.2013 N 294-03)

Cratbs 70. O643aHHOCTM M NpaBa CBUAETENS

1. Jlnuo, BbI3BaHHOE B Ka4yecTBe cBUAeTeNs, 00513aHO ABMTLCA B Cy4 B Ha3Ha4YeHHOe BpPeMsi U [aTb NpaBauBbie
nokasaHud. Ceugetens MoXeT ObiTb AOMPOLUEH Cy4OM B MeCTe CBOero npebbiBaHusi, ecnv OH Bcreacteue 6GonesHwu,
CTapoCTu, MHBANUOHOCTU UNU APYTMX YBAXUTENbHbBIX MPUYNH HE B COCTOSIHUN SBUTBLCA MO BbI3OBY cyaa.

2. 3a pa4y 3aBeOMO JIOXKHOIO MOoKa3aHWsl U 3a 0TKa3 OT [ayM MoKasaHui Mo MOTMBaM, He MpefyCMOTPEHHbIM
denepanbHbIM 3aKOHOM, CBUAETESNb HECET OTBETCTBEHHOCTb, MPeayCMOTPEHHYH YronoBHbIM Kogekcom Poccuiickon
depepaumun.

3. CBuaeTenb umeeT NpaBo Ha BO3MELLEHNE PAaCXOAO0B, CBA3AHHbLIX C BbI3OBOM B CyA, U HA NOMy4YeHME LEHEXHON
KOMMeHcaLun B CBA3N C NOTEPEN BPEMEHN.

Crtatbst 71. [TncbMeHHble JoKa3aTenbCcTBa

1. TIuCbMEHHBIMM OOKasaTenbCTBaMy SBMSAIOTCA cogepxalime cBefeHusi o6 obcTosATenbCcTBax, MMERLNX
3Ha4yeHue 4Ns1 PacCMOTPEHUST M paspeLleHus gena, akTbl, JOroBOpbl, CMpaBKW, OeroBas KOPPECNOHOEHUUSA, VHble
OOKYMEHTbl U maTtepuanbl, BbiNOMHEHHble B hopme undpoBon, rpadumyeckon sanucu, B TOM YUCME MOMYyYeHHble
nocpeacTteomM daKkCMMUNBHOMN, 3NEKTPOHHOMN unu apyron CBA3MU, c MCNoNb30BaHNEM
WH(OPMALIMOHHO-TENEKOMMYHUKALMOHHON ceTu "VIHTepHeT", AOKYMeHTbl, NoANMCaHHble 3NEKTPOHHOW MOAMUCHbID B
nopsigke, yCTaHOBIIEHHOM 3akoHoaaTenbcTBoM Poccunckon ®enepauunn, nnbdo BbINOMHEHHbIE WHLIM MO3BOMSOLLIMM
YCTaHOBUTb JOCTOBEPHOCTb JOKYMEHTa cnocobom. K nMcbMeHHbIM JoKa3aTenbCTBaM OTHOCSTCS] NMPUTOBOPbLI U PELLEHNS]
cyna, UHble cynebHble MOCTaHOBMNEHUs], NPOTOKOMblI COBEPLUEHUSA MpoLecCyarnbHbiX AEWCTBUIA, NPOTOKOMbI CyAeOHbIX
3acefaHvi, NPUNOXEHNs K NPOTOKOMNaM CoBepLUEHUs npoueccyanbHblX AeNCTBUIN (CXeMbl, KapTbl, NNaHbl, YePTEXN).
(vactb 1 B peq. PenepanbHoro 3akoHa ot 23.06.2016 N 220-93)

2. TlucbMeHHble Ooka3aTenbCTBa MNPEeACTaBMSAlTCS B MNOAJNIMHHUKE MM B (opMe Haanexawmm obpasom
3aBEPEHHON KOMUMN.

MoanuHHbIE 4OKYMEHTbI MPEACTaBnsTCA Torda, korga obcToATenbCTBa Aena COrfacHO 3akoHam MMM UHBIM
HOPMaTUBHbLIM NPAaBOBbLIM aKTaM MOANeXaT NOATBEPXKAEHMIO TOMbKO TakMMU AOKYMEHTaMW, Korga Oeno HEBO3MOXHO
paspewnTb 6e3 NoANMHHbIX OOKYMEHTOB MMM Korga MpeacTaBfeHbl KOMUW OOKYMEHTa, pPasfuyHble Mo CBOEMY
copepxaHuto. Ecnn konum JOKYMEHTOB MpefcTaBnieHbl B Cyd B 3MEKTPOHHOM BuAae, Cyd MOXeT mnoTpeboBatb
NnpeacTaBneHnst NOAIMHHMKOB 3TUX JOKYMEHTOB.

(B pea. PepepanbHoro 3akoHa oT 23.06.2016 N 220-93)

3. Konun nncbMeHHbIX Aoka3aTenbCTB, NPeACcTaBNeHHbIX B Cya NIMLOM, y4acTBYOLWMM B Aene, Unn ncTpebyembix
Cy[oOM, HanpaBnsTCA APYrMM Nuuam, y4acTBYOLWMM B Aerne.

4. [1OKyMEHT, NOny4YeHHbI B UHOCTPAHHOM rOCyaapcTBe, MPU3HAETCA MUCbMEHHbIM [OKasaTenbCTBOM B cyae,
€ecnn He onpoBepraeTcs ero NOANMHHOCTb U OH feranu3oBaH B YCTAHOBIEHHOM NOPSAKeE.

5. WHocTpaHHble odumumanbHble AOKYMEHThlI MPU3HAKTCA B CyAe MUCbMEHHbIMU OoKasaTenbcTBamu 6e3  umx
neranusauumn B criy4asix, npegyCMOTPEHHbIX MeXayHapoaHbiM gorosopom Poccuiickon ®eaepaunn.

CraTtbs 72. Bo3BpalleH1e NUCbMEHHbIX JOKa3aTeNbCTB

1. NMnucbmMeHHbIE AoKa3aTenbCcTBa, UMEoLWMecs B aene, no np00b6e nuy, npeactaBmMBLUMX 3TU OOKa3aTesibCTBa,
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BO3BpalLalTCs MM NOcre BCTYMMEHUS peLleHns cyga B 3akoHHyw cuny. [pyv aTomM B [ene OcCTaBnsoTCs
3aCBUAETENbCTBOBAHHbIE CyAbEN KOMUW MMCbMEHHBIX JOKa3aTenbCTB.

2. [lo BCTYNNEeHUs pelleHnst cyaa B 3aKOHHYH CWMY MMUCbMEHHbIE AOKa3aTenbcTBa MOryT ObiTb BO3BpaLLEeHbI
npeacTaBMBLUUM MX NULIAM, ECNU CYL HAWAET 3TO BO3MOXKHbIM.

CraTbsl 73. BellecTBeHHble AoKa3aTenbcTBa

BelyecTBeHHbIMU JOKa3aTeNbCTBAMU SBMSAOTCS NPeAMEThI, KOTOpblE MO CBOEMY BHELUHEMY BWAay, CBOWCTBaM,
MECTY HaxoXOEeHUs! UMM MO UHbIM MPU3HaKaM MOTYT CIYXWUTb CPEACTBOM YCTaHOBMEHUA OBCTOATENBLCTB, UMELLMX
3HayeHve AN PacCMOTPEHMS U paspeLleHus aena.

CtaTba 74. XpaHeHue BelleCTBEHHbLIX A0oKa3aTeNnbCTB

1. BellleCcTBeHHbIE A0KA3aTENbCTBA XPaHATCS B CyAe, 3a UCKIIOYEHNEM Cly4aeB, YCTaHOBMEHHbIX dedepanbHbIM
3aKOHOM.

2. BelecTBeHHble [oOKa3aTeNbCTBa, KOTOpble HE MOryT ObiTb OOCTaBMNEHbl B Cyd, XPaHATCA MO MeCTy WX
HaxoX4EeHUS! UMK B MHOM onpegeneHHom cyaoM Mecte. OHM OOMKHbI ObITb OCMOTPEHbI CyA0M, MOAPOOHO ONMCaHbl, a B
cnyyae HeobxoamMmocTu coTorpacdupoBaHbl U onedataHbl. Cya M XpaHuWTenb MPUHUMAT Mepbl MO COXPaHEHWHo
BELLEeCTBEHHbIX [JOKa3aTeNbCTB B HEM3MEHHOM COCTOSIHUN.

3. Pacxoabl Ha xpaHeHne BeLLLeCTBEHHbIX JOKa3aTeNbCTB pacnpeaensoTcs Mexay CTOpOHaMu B COOTBETCTBUM
co ctaTben 98 HacToswero Koagekca.

CraTba 75. OCMOTp n nccnenoBaHne BeleCTBEeHHbIX OKa3aTeslbCTB, NoaBepratoLlmnxca 6bICTpOIZ nop4ye

1. BellecTBeHHble [okasaTenbCTBa, MoABepratlowmecss ObICTpoi Mnopye, HEMEANEHHO OocMaTpuBatoTCs U
nccneayTcs CyA0M M0 MECTY MX HAXOXOEHUS UMW B MHOM OMNpeaerieHHOM Cy4OM MecTe, MOcre 4Yero Bo3BpallalTcs
nvuy, nNpeAacTaBMBLUEMY WX ANs OCMOTPa W WUCCNEAOBaHWS, UMM MepenatoTcsl opraHu3auusiM, KoTopble MOryT WX
ucnosnb3oBaTh MO HasHadyeHWto. B nocnegHem cnydae Bnagernbly BeLLECTBEHHbIX [okasaTenbCTB MoOryT ObiTb
BO3BpaLLleHbl MpegMeThl TOro ke poAa U KadecTBa Ui X CTOUMOCTb.

2. O BpeMeHM U MecTe OCMOTpa U WUCCNEedOBaHUS TakMX BELLECTBEHHbLIX [OKasaTenbCTB M3BELLaloTca nuua,
yyacTBytowme B gene. HesiBka Hapnexawmm o6pa3oM M3BELLEHHbLIX WL, y4acTBYWOLWMX B Aene, He NpensitcTByet
OCMOTPY U MCCNeaoBaHWI0 BELLECTBEHHbIX AOKA3aTENLCTB.

3. [aHHble ocMOTpa U uccnedoBaHWsi BeLLeCTBEHHbIX [oKasaTenbCTB, noaBeprawowmnxcs ObicTpol nopye,
3aHOCHATCS B NPOTOKOS.

CtaTba 76. PacnopsikeHne BeLLeCTBEHHbIMU AOKa3aTebCTBaMM

1. BelecTBeHHble JoKasaTenbCTBa NOCie BCTYMMEHUS B 3aKOHHYIO CUINY pelleHnsl cyda BO3BpallalTcs nuvuam,
OT KOTOPbIX OHM ObINKX NOMNyYeHbl, UMK NepeaaroTcs Nuuam, 3a KOTOpbIMK CYA NPU3Harn NpaBo Ha 3TU npeamMeTsbl, Nnbo
peanusytoTcs B nopsiake, onpeaereHHoM cyaoMm.

2. MNpeameTbl, koTOpble cornacHo deaepanbHOMy 3aKOHY He MOryT HaxOoAuTbCs B COOCTBEHHOCTM UMMM BO
BrafieHuu rpaxxaaH, nepeaatoTcs COOTBETCTBYIOLMM OpraHn3aumsim.

3. BellecTBeHHble OoKa3aTenbCcTBa MOCME MX OCMOTPa WM WUCCRedoBaHWs CyooM MOryT OblTb 4O OKOHYaHMS
MpoM3BOACTBA MO Aeny BO3BpalleHbl JMuaM, OT KOTOPbIX OHM ObiM MOMyYeHbl, €cnu rnocriegHne o6 3ToM
XO[aTalCcTBYIOT M yOOBNETBOPEHME TAKOro XoaaTancTea He OyaeT NpensaTCTBOBaTb NpaBUIbHOMY paspeLleHuto gena.

4. Mo Bonpocam pacnopsPKeHUS BELLLECTBEHHbIMU [oKa3aTenbCTBaMu Cy[d BbIHOCUT OMpefeneHue, Ha KoTopoe
MOXeT BbITb MogaHa YacTHas xarnoba.

Cratbsa 77. Ayavo- 1 Buaeo3anmcm

Jlyo, npencraBnsowee ayaMo- WM (MnNu) BUOEO3ANUCU Ha 3NEKTPOHHOM MM MHOM  HocuTene  nubo
xofatancTaytoLiee 06 nx nctpedoBanun, 06513aHO ykasaTtb, KOraa, KemM U B Kakmx YCNoBusX OCYLLLECTBSANNCH 3anuncu.

CrtaTtbs 78. XpaHeHue 1 BO3BpaT HOCUTENEN ayano- u Buaeosanucen

1. Hocutenu ayaumo- u Bugeosanuceint xpaHsitcs B cyde. Cya nNpuHMMaeT Mepbl AN COXPaHeHUs ux B
HEen3MeHHOM COCTOSIHUMN.

2. B uvcknounTenbHbIX Criydyasx fnocrnie BCTYMNEeHUs pelleHns cyda B 3aKOHHYK CUMy HOCWUTenu ayauo- W
BMOeo3an1cei MoryT 6biTb BO3BpAaLLEHbI NIULLY UM OpraHn3aummn, oT KOTOpbIX OHWU Mnony4yeHbl. Mo xogaTtanicTBy nuua,
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y4yacTBYIOLLErO B Aerne, eMy MOryT ObiTb BblgaHbl U3rOTOBIEHHbIE 3@ €r0 CYET KOMUK 3anucei.
Mo Bonpocy Bo3BpaTta HocuUTenen ayano- U BUAeo3anucen cy BbIHOCUT onpeaerneHne, Ha KOTopoe MOXET ObITb
nogaHa yacTtHas xanooa.

Cratbsa 79. HasHayeHue akcnepTusbl

1. Mpn BO3HMKHOBEHUM B MPOLIECCE PACCMOTPEHMs Aena BOMpocoB, TPebylolWmMx chneuuanbHblX 3HaHWn B
pasnnyHblX 06nacTaAX HaykuM, TEXHUKU, UCKYCCTBa, pemMecra, Cyd HasHa4yaeT akcrnepTusy. [poBedeHue 3aKcnepTusbl
MOXET BObITb MOPYYEHO CyAeBOHO-3KCNEPTHOMY YUPEXAEHUIO, KOHKPETHOMY SKCMEepTY UM HECKOMNBbKUM 3KCnepTam.

2. Kaxxgasi 3 CTOpOH 1 gpyrve nuua, y4acTeytolme B Aene, Bipase NpeactaBuUTb CyAdy BOMPOCHI, Mnognexaiiune
paspeLleHnto Npu npoBedeHun akcnepTusbl. OKOHYaTenbHbIA Kpyr BOMPOCOB, MO KOTOPbIM TpebyeTcs 3akroveHue
aKcnepTa, onpeaensetca cyaom. OTKIOHEHWe NpeasoXeHHbIX BONPOCOB cyf 06513aH MOTMBMPOBaTb.

CTOpOHbI, Apyrve nuua, y4acTByloLive B Aene, UMeloT NpaBo NPoCUTb Cy[ HasHauYMTb NpoBedeHNe 9KCNepTM3bl B
KOHKPETHOM CYAeB6HO-3KCNEPTHOM YUPEXAEHUN UM MOPYYNTL €€ KOHKPETHOMY 3KCMEpTy; 3asiBNsATb OTBOL 3KCMEpTY;
dopmynmpoBaTb BOMPOCHI AN 9KCNepTa; 3HAKOMWUTBLCS C OrpederieHneM cyda O HasHayYeHWM SKCnepTusbl M Co
CPOpPMYNUPOBaHHBLIMI B HEM BOMPOCAMU; 3HAKOMUTLCS C 3aKMKYEHMEM 3JKcnepTa; XodaTailcTBoBaTb nepes CydoM O
HasHa4YeHUM NOBTOPHOMN, AOMONHUTENBHOM, KOMMIIEKCHOM I KOMUCCUOHHOW 3KCNEPTU3bI.

3. Mpu YKNOHEHUN CTOPOHbLI OT Y4acTUs B 9KCNepTH3e, HenpeacTaBneHnn aKkcnepTam Heo6xoauMbIX MaTepuanoB
N LOKYMEHTOB A1 UCCIIeA0BaHNs U B UHbIX CryYasix, ecrv o o6ecTosTenbcTBam Adena U 6e3 y4acTust 3Toil CTOPOHBI
3KCMEepPTU3y NPOBECTU HEBO3MOXHO, Cy B 3aBUCHMMOCTU OT TOFO, Kakasi CTOPOHA YKIIOHSIETCS OT 3KCMEepTW3bl, a Takke
Kakoe Ansl Hee oHa MMeeT 3HadeHue, Bnpase NpuaHaTb akT, Ans BbISCHEHUS KOTOPOro 3KcnepTu3a Gblna HasHayeHa,
YCTaHOBMNEHHBLIM UM OMNPOBEPrHYThIM.

CtaTbsa 80. Cop,epmaHMe onpeneneHna cyga o Ha3Ha4eHUn 3KCNepTu3bl

1. B onpegeneHun O Ha3HaAYeHUM IKCMePTU3bl Cyd YKa3blBaeT HavMMEHOBaHWe Ccyda; AaTy HasHayeHus
3KCNepTM3bl U ATy, He No3gHee KOTOPOW 3akmioYeHe OOSMKHO OblTb COCTaBMEHO W HampaBreHO 3KCMepToOM B cyn,
Ha3Ha4YMBLLNN 9KCNepTn3y; HammeHoBaHNUA CTOPOH MO paccMaTpuBaeMomy aeny; HaMMeHOBaHUE 3KCNepTusbl,; CbaKTbI,
ONsi NOATBEPXAEHNUS WM  OMPOBEMKEHMS KOTOPbIX Ha3HaA4YaeTCsl 3KCcnepTusa; BOMPOChl, MOCTaBMEHHble nepen
3KCMepToM; hamMunuio, UM U OTHECTBO 3JKcrepTa nuOO HaMMEHOBAHWE 3JKCMEPTHOrO YUPEXOEHWUS, KOTOPOMY
nopyyaeTcs NpoBefeHWe 3KCMepTu3bl; NPeacTaBneHHble 3KCNepTy MmaTtepuanbl U OOKYMEHTbl ONsi CPaBHUTEMbHOrO
nccnenoBaHus; ocobble ycnoems obpalleHnss ¢ HUMK MpU UCCnedoBaHWM, €Cn OHU HeOoOXOAMMbI; HaMMeHOBaHue
CTOPOHbI, KOTOpPas NPOU3BOAUT ONnaTy 3KCNepTU3bI.

(B pea. PegepanbHoro 3akoHa oT 28.06.2009 N 124-93)

2. B onpepeneHvn cypa TakkKe yKas3blBaeTCsi, YTO 3a [Jadyy 3aBeJOMO JIOXKHOMO 3aKrueHWst 3KcnepT
npeaynpexaaeTcsl cyooM WM pykoBoAMTeneM cynebHO-3KCMepTHOro YYpexaeHusi, ecrniv 3KcnepTusa MnpoBOAMTCS
cneumanncToMm 3TOro ydpexaeHus, o6 OTBETCTBEHHOCTW, MPEAYCMOTPEHHOW YronoBHbIM KodekcoM Poccuiickoi
depepauuun.

Cratbsa 81. lNMonyyeHne ob6pa3uoB MoYepka ANA CPaBHUTENbHOrO MCCrefoBaHWs OOKYMEHTa WM MOAMMCUM  Ha
OOKYMeHTe

1. B cnyyae ocnapuBaHus NOANMHHOCTU MNOAMMCY HA JOKYMEHTE UM MHOM MUCbMEHHOM JOoKa3aTenbCTBe JIULIOM,
MOANMCb KOTOPOro MMEEeTCH Ha HEM, Cyh BrpaBe Mofy4uTb 06pasubl movepka Ans NocneaylLlero CpaBHUTENbHOro
nccnegosaHuns. O Heo6xoANMMOCTU NoNy4eHUs 0bpasLoB NoOYepKa BLIHOCUTCA onpeaeneHue cyaa.

2. MonyyeHune obpa3uoB Nnoyepka cyaben U cyaoM MoxeT BblTb NPOBEAEHO C yYacTMeM cneumanucra.

3. O nonyyeHun o6pasLoB NoYepka COCTaBNAETCA NPOTOKOS, B KOTOPOM OTpaXarTCsi BpeMsi, MECTO U YCrOBUSA
nonyyeHnss obpasuoB noyvepka. [MpoTokon MoanucbiBaeTcs Cyabew, NULOM, Yy KOTOPOro Obinu nonyyeHbl o6pasupbl
noyepka, cneumnanucToM, eciniv OH y4acTBOBas B COBEPLLEHWUN AaHHOrO NpoLeccyanbHOro AencTBuS.

Cratbsa 82. KomnnekcHas akcnepTmaa

1. KomnnekcHas  aKkcrnepTu3a HasHadaeTcs CyaoM, ecnin ycTaHoBreHue obctoaTenbcTB no aeny Tpebyet
OOHOBPEMEHHOIO MNPOBEAEHMS WCCMEAOBaHWW C  MCMOMNb30BAHWMEM pasfuyHbiX obnacteln 3HaHWA WM C
NCMNOMb30BaHNEM PasfMYHbIX HayYHbIX HanpaeeHni B Npedenax ogHon obnactu 3HaHus.

2. KomnnekcHasa akcrnepTmsa nopyvaeTcs HeCKOMbKUM akcrnepTaMm. o pesynbTaTtaM NpoBeAEHHbIX UCCreaoBaHuin
3KecnepThl POPMYNMpPYOT 00LLMI BbIBOS 06 0GCTOATENBCTBAX M U3NararoT ero B 3aKNIO4YEHMM, KOTOPOE MNOAMNMCbIBaETCS
BCEMM IKCrepTamu.

OkcnepTbl, KOTOpble He YyyacTBoBanuM B OpPMynMpoBaHuKM 0OO6LLero BbIBOOA WM He COrnacHbl C  HUM,
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MOANMCBIBAOT TOMBKO CBOK MCCIeA0BaTENbCKY YacTb 3aKMOYEHUS.
Cratbsa 83. KoMMCCHMOHHas akcneptusa

1. KomuccroHHasi  aKcnepTv3a HasHavaeTcs CydoM Ansl YCTaHOBMNEHUst obCcToATensCcTB AByMs unu  Gonee
aKkcnepTamMu B 0HON 0GnacTy 3HaHUS.

2. OKcnepTbl CoBeLUaloTcs Mexay coGol u, npuas K obliemy BbiBoay, (POPMYNMPYOT €ero M noanuchiBatoT
3aKnoyeHmne.

JKcnepT, He CornacHbIit ¢ ApYrMM 3KCNepTOM UNW ApYruMiy aKcrepTaMu, Brnpase AaTb OTAENbHOE 3aKMioyYeHue Mo
BCEM UMW OTAENbHBLIM BONPOCaM, Bbl3BaBLUMM pasHOrnacus.

KoHcynbTaHTlnoC: npumeyaHue.
O rocypapcTtBeHHOM cyaebHo-akcnepTHon aeatensHocTn B Poccuiickon ®epepauun cm. PepeparnbHbii 3aKOH OT
31.05.2001 N 73-03.

Crtatbs 84. Nopsaok npoBeaeHUst SKCNepTU3bl

1. DkcnepTr3a NPOBOAUTCS IKCNepTaMu CyAeOHO-3KCNEPTHBIX YYPEXKAEHUIN MO MOPYYEHUIO PYKOBOAMTENEN 3TUX
YUYPEXOEHWIN UMN MHBIMK SKCMEepTamMm, KOTOPbLIM OHa NopyyYeHa CyaoM.

2. OkcnepTusa npoBoauTcs B cyaebHoM 3aceaHuny vnn BHe 3acefaHusi, ecrnu 3To HeobxoaMMo No XxapakTepy
nccnenoBaHWin NMOO NpU HEBO3MOXHOCTM UMW 3aTpydHEeHUU [OOCTaBUTb Martepuanbl WNU  JOKYMEHTbl  Ons
nccrnenoBaHns B 3acegaHum.

3. Nvua, yyacteBylowme B Oene, BNpaeBe MpUCYTCTBOBATb MPW MPOBEOEHUM 3SKCMEepTU3bl, 3a WCKIIOYEHVEM
CryyaeB, ecrnv Takoe MpUCYTCTBUE MOXET MNoMellaTb WCCredOBaHWI0, COBELLaHWI0 3KCMEPTOB UM COCTABIIEHUIO
3aKIOYEHMSI.

Cratbs 85. O6sa3aHHOCTM M NpaBa 3KcnepTa

1. Okcnept 06s13aH NPUHSATL K NPOU3BOACTBY MOPYYEHHYHO €My CYAOM 3KCMepTu3dy W MPOBECTU MOSHOe
nccrnefoBaHue npeacTaBneHHbIX MaTepuanoB U AOKYMEHTOB; AaTb OOOCHOBaHHOE M OObBLEKTMBHOE 3aknludeHue Mo
nocTaBfeHHbIM Nepes HUM BOMPOCaM M HanpaBWUTb €ro B CyA, Ha3Ha4YMBLUNIA 3KCNEPTU3Y; ABUTLCS MO BbI3OBY cyda ONs
NIMYHOrO yYacTus B cyaebHoM 3acefaHun M OTBETUTb Ha BOMPOCHI, CBS3aHHblE C MPOBEAEHHbLIM WCCIEOOBAHWEM U
[aHHbIM UM 3aKITIOYEHUEM.

B cniyyae, ecnv noctaeneHHble BONPOCHI BbIXOOAT 3a NpeAeribl creumanbHbIX 3HaHU akcnepTa nnbo maTtepuarnsl
N OOKYMEHTbI HEMPUIoAHbI UMM HEOQOCTATOYHbI A1 NPOBEAEHUS UCCINEA0BaHUN U OauM 3aKIYeHUsl, 3KCnepT o0si3aH
HanpaBuWTb B CyA, Ha3HAYMBLUUIA SKCNEPTMU3Y, MOTUBUPOBAHHOE COOOLLEeHNe B NMUCbMEHHOW hOpMe O HEeBO3MOXXHOCTU
[aTb 3aKnio4yeHune.

OkcnepT obecneynBaeT COXpPaHHOCTb NPEACTABMNEHHbIX EMY AN UCCNedoBaHUst MaTepuanoB UM LOKYMEHTOB U
BO3BpaLlaeT Ux B Cy BMECTE C 3aKIMHOYEHNEM UM COOBLLIEHNMEM O HEBO3MOXHOCTM 4aTb 3aKITOYEHNE.

B cnyyae HeBbinonHeHust TpeboBaHWsA cyaa, Ha3HauYMBLLErO IKCMEPTU3Y, O HaNpaBliEHWUM 3aKIYEHUS 3KcnepTa B
CyO B CPOK, YCTAHOBIIEHHbIN B ONpPenerieHun O Has3HaYeHUM IKCMepTM3bl, MpPU OTCYTCTBMM MOTMBUPOBAHHOIO
coobLLeHUs akcrnepTa Unn cynebHO-SKCNEPTHOrO YYpPEeXaeHWss O HEeBO3MOXHOCTU CBOEBPEMEHHOIO NpoBeAeHus
3KCMNepTn3bl NMMB0 0 HEBO3MOXHOCTM NPOBEAEHMS SKCNEPTU3bI MO NMPUYMHAM, YKasaHHbIM B ab3ale BTOPOM HACTOsILLEN
4YacTu, CyA0M Ha pyKoBOAUTENS CynebHO-3KCNEPTHOrO yupeXxaeHnst UM BUHOBHOTO B YKa3aHHbIX HapyLLEHUSX 3KcrnepTa
HanaraeTtcs Wwrpad B pa3aMmepe A0 NATH Tbicay pybnen.

(ab3au BBegeH PenepanbHbIM 3akoHOM OT 28.06.2009 N 124-93)

2. KCnepT He BNpaBe CaMoCTOATENBHO cobunpaTb MaTepuanbl 451s1 NPOBEAEHUS SKCMEePTU3bl; BCTYNATb B JINYHbIE
KOHTaKTbl C y4acTHUKaMU npoLecca, ecnvm 3To CTaBUT Mo COMHEHWe ero He3anHTepeCcOBaHHOCTb B Ucxode Aena;
pasrnawaTb CBeeHus1, KOTOpPbIE CTanu emMy U3BECTHbI B CBSA3W C NPOBeAeHNEM SKCNEepPTM3bl, N coobwate KoMy-nnbo
0 pesyrbTaTax 3KCNepTu3bl, 3a UCKITIOYEHNEM Cyaa, €€ Ha3HaYMBLLETO.

OkcnepT unu cynebHO-IKCNEPTHOE YYpeXaeHne He BrpaBe oTkas3aTbCsd OT MPOBEAEHUst MOPYYEHHON WM
3KCMEPTM3bl B YCTAHOBIIEHHbIN CyJOM CPOK, MOTUBUPYS 3TO OTKA30M CTOPOHbI MPOM3BECTU OnnaTy 3KCNepTusbl OO0 ee
npoBefeHus. B cnyyae oTkasa CTOPOHbI OT NpeABapUTENBHONM ONnnaThl 3KCNEPTMU3bl IKCNepT unu cygebHo-akcnepTHoe
yuypexaeHue obsi3aHbl NPOBECTU HAa3HAYEHHYH0 CYAOM 3KCNepTu3y 1 BMecTe C 3asiBNieHMeM O BO3MELLLEHUN NOHECEHHbIX
pacxooB HanpaBWTb 3akMtoyeHne 3JKcnepTa B Cy4 C AOKYMEHTamMu, MOATBEPXKAAOLWMMM pacxodbl Ha npoBedeHue
3KCMEepTU3bl, ANsi PELLEHNsT CY4OM BOMpoca O BO3MELLEHUU 3TUX PACXOLOB COOTBETCTBYIOLLEN CTOPOHOM C Yy4eTOM
NONOXEHWn YacTn nepBon ctatbk 96 1 ctatbn 98 HacTosiwero Koaekca.

(ab3au BBegeH PenepanbHbIM 3akoHOM OT 28.06.2009 N 124-93)
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3. 3KCFIepT, NOCKOJIbKY 3TO HeobXoaMMO AN Oaudn 3aKkrloYeHusi, MMeeT npaBo 3HAaKOMUTbCA C MaTepuanamun gena,
OTHOCALWMMUCA K NnpeamMeTy 3KCnepTu3bl, NMpPOCUTb Cyd O npeaoctaBlieHMn emMy [OOMOJIHUTENbHbIX MaTepuanoB WU
OOKYMEHTOB AO5nd uccnenoBaHuA, 3agaBaTb B Cy,D,e6HOM 3acefjaHun BonpocChbl nuuam, yyacTteywwmm B pene, wu
cBugeTensm; xogatamcreoBaTtb O npuerie4eHnn K npoBeeHno SKCNepTnu3bl APYrmx aKCnepToB.

CtaTb4a 86. 3aknoyeHune akcnepTa

1. OKcnepT AaeT 3aknveHme B NMCbMEHHON hopme.

2. 3aknoyeHne akcnepTa AOMKHO codepXaTtb nogpobHoe onucaHne NpoBeAEeHHOrO UCCNEAOBaHNSA, CAENaHHbIE B
pes3ynbTaTte ero BbiIBOAbl 1 OTBETbl Ha NOCTaBJieHHble CyAOM BOMNPOCHI. B cny4vae, ecnu 3KcnepT npu nposeaeHun
3KCMEepTM3bl YCTAHOBUT UMEIOLLME 3HAYEHUE Afsl PacCMOTPEHUSI U paspelleHus gerna obcTosTenbcTsa, No MOBOAY
KOTOpPbIX €My He Oblnn MocTaBreHbl BOMPOCHI, OH BrpaBe BKIM4YWTL BbiBOAbl 006 3TMX OOGCTOATENbLCTBAX B CBOE
3aKno4yeHmne.

3. 3akntoueHne akcnepTa Ans cyga HeobsAsaTenbHO M OLEHMBAEeTCs CyAOM MO MpaBuiiam, YCTaHOBIIEHHbIM B
ctatbe 67 HacTosilero Kogekca. Hecornacme cyga € 3akniouYeHMEM AOMKHO ObiTb MOTMBMPOBAHO B pPEeLUEHUMM Unuv
onpegeneHun cyaa.

4. Ha Bpemsi npoBeAeHWs1 3KCNepTU3bl MPON3BOACTBO MO AENY MOXET ObiTb NPUOCTAHOBIEHO.

Cratbs 87. [ononHutensHaa n NOBTOPHAA 3KCNepPTU3bl

1. B cnyyasax HeOocTaTOYHOM SACHOCTM MIM  HEMOSHOTbI 3aKM4YeHUsl 3KcnepTa Cyd MOXeT HasHauuTb
OONONHUTENbHYH 3KCNEPTU3Y, NMOopy4YMB ee NPOoBEeAEHNE TOMY Xe UK APYromy 3KCnepTy.

2. B cBAI3K C BO3HUKLLUMMW COMHEHUSIMW B MNPaBUNBHOCTU UMM OOOCHOBAHHOCTU paHee [AaHHOro 3aKI4YeHUs,
Hanuynem NpPOTMBOPEYUA B 3aKMHOYEHUSIX HECKONbKUX 3KCMEePTOB Cy[A MOXET HasHauiTb Mo TeM e Bornpocam
MOBTOPHYIO 3KCNEPTM3Y, NPOBEAEHME KOTOPOI NopyYaeTcs ApYyromy aKCnepTy Uin ApYyriM aKCrepTam.

3. B onpegenennn cyga o HasHa4YeHUM OOMOMHUTENBHOW UM MOBTOPHONW 9KCMepTU3bl AOMKHbI ObiTb W3NOXEHbI
MOTMBbI HECOITacusl Cyfa ¢ paHee AaHHbIM 3aKIioYeHNEM SKCnepTa Unu SKCnepToB.

Fnasa 7. CYOEBHbIE PACXO[bI

Cratbs 88. CyaebHble pacxoabl

1. Cyﬂ,e6HbIe pacxoabl COCTOAT U3 rocyp,apCTBeHHoﬁ NOLWITNHBbI U U3JepXKekK, CBA3aHHbIX C paCcCMOTpeHnem agena.
2. Pasmep M NopAaaoK ynnaTtbl rocyp,apCTBeHHoﬁ NOLWIINHbI  yCTaHaBIIMBAKTCA CbeﬂepaﬂbelMl/l 3aKOHaMn o
Hanorax n C60an.

Cratbs 89. JIbrotbl No ynnaTe rocygapCTBEHHOW MOLUMNHbI
(B pen. PegepanbHoro 3akoHa ot 02.11.2004 N 127-03)

JIbroTbl MO ynnarte rocyfapCTBEHHON MOLUSMHbLI NPeoCTaBNAOTCA B CyyYasX U NOpsiAKe, KOTOpbIE YCTAHOBMEHbI
3akoHogartenbcTBoM Poccuiickon degepaumm o Hanorax u coopax.

Cratba 90. OcHoBaHUSA M MOPSAOK NPeOCTaBfEHUS OTCPOYKM WKW  PacCpoYKkM  ynnaTbl rocygapCTBEHHON
NOLLUNUHBI

(B pea. PepgepanbHoro 3akoHa ot 02.11.2004 N 127-93)

OcHOBaHUA M NOPSAAOK MpefoCTaBieHNss OTCPOYKUM WMAM  PacCPOYKM  ynnaTtbl FOCYAapCTBEHHOW MOLUSUHbI
yCTaHaBnNMBalTCs B COOTBETCTBUM C 3akoHodaTenbcTBoM Poccuickon ®egepaumm o Hanorax u cbopax.

CtaTba 91. LleHa ncka

1. LleHa ucka onpegenseTcs:

1) N0 uckam O B3bICKaHUUN OEHEXHbIX CPEACTB, UCXOAS U3 B3bICKUBAEMOWN AEHEXHOW CYyMMBbI;

2) no nckam o6 nctpeboBaHun NMyLLLECTBA, MCXOAS U3 CTOUMOCTU UCTpebyemMoro nMyLLecTBa;

3) No nckam o B3bICKaHUW arIMMEHTOB, UCXOAS U3 COBOKYMHOCTU MnaTexen 3a rog,;

4) No nckam O CPOYHBIX MaTexax W Bblgayax, MCXo4s U3 COBOKYMHOCTM BCeX Nnatexen M Bblgay, HoO He Gornee
4yeM 3a Tpu roaa;
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5) no nckam o 6eCcpoYHbIX MMM NOXU3HEHHbIX NaTexax U Bblavax, MCXOAsA U3 COBOKYMHOCTM MnaTexen u Bblgady 3a
Tpu roaa;

6) no nckam 06 yMeHbLIEHUN UMK YBENNYEHWM NNaTexXen 1 Bblgad, MCXOAS U3 CYyMMbI, HA KOTOPYIO YMEHbLUAKTCS
UNN yBENMYMBAIOTCA NNaTeXu 1 Bblgadu, HO He Bonee Yem 3a rog;

7) no nckam o NpekpaLleHun nnaTexen U Bblgad, UCXOAs U3 COBOKYMHOCTWN OCTaBLUMXCA NnaTexen M Bblga4, HO
He Gonee yem 3a rog;

8) no uckam o0 4OCPOYHOM PaCTOPKEHMU AOroBopa UMYLLECTBEHHOIO HaMma, UCX0Ast U3 COBOKYNMHOCTU NnaTexen
3a nNorb30BaHNe UMYLLIECTBOM B T€YEHNE OCTaBLLErocs Cpoka AencTBMA 4OroBopa, Ho He Bonee Yyem 3a Tpu roaa;

9) no nckam o npaBe COGCTBEHHOCTU Ha OOBLEKT HEABWMXMMOIO MMYyLLECTBA, MpUHALNEXalun rpaxgaHuHy Ha
npaeBe COBCTBEHHOCTW, MCXOAS M3 CTOMMOCTW OObEKTa, HO HE HWXKE €ro WHBEHTapu3auMOHHON OLEHKU unu npwu
OTCYTCTBUM €€ - HE HIDKE OLEHKN CTOMMOCTU OOBbEKTa No AOrOBOPY CTPaxoBaHWs, Ha OObEKT HEABUXMMOrO MMYLLLECTBA,
NpUHaanexallero opraHnsaumm, - He Hxe 6anaHCcoOBON OLEHKN 0OBbEKTa;

10) no nckam, COCTOSALLMM U3 HECKOSbKUX CaMOCTOATeNbHbIX TpeboBaHWi, UCXOAA M3 Kaxagoro TpeboBaHus B
OTAENBHOCTU.

2. UeHa wucka ykasbiBaeTca MCTUOM. B crniyyae sIBHOrO HeCOOTBETCTBUSA YKa3aHHOW LUeHbl AeNCTBUTENbHOW
CTOMMOCTU UCTpebyemMoro nmyLLecTBa LeHy ncka onpegenseT cyabs NPy NPUHATUN UCKOBOMO 3asiBMEHUS.

Cratbsa 92. [lonnata rocyaapCTBEHHON MOLUMUHbI
(B pen. PegepanbHoro 3akoHa ot 02.11.2004 N 127-03)

1. OcHoBaHuA u nopaaoK  gonnartbl FOCy,EI,apCTBeHHOIZ NOLWNHbI  yCTaHaBMBaKTCA B COOTBETCTBUMN C
3akoHogaTenbcTBOM Poccuiickon Pegepaumm o Hanorax n cbopax.

2. Mpu yBeNMyeHMn pasMmepa NCKOBbIX TpeOOBaHMI pacCMOTPEHNE Aerna NPOAOIPKAeTCsl Nocne npeaocTaBneHns
WCTUOM [oKa3aTenbCTB ynnaTbl roOCydapCTBEHHOW MOLUMUHBI UMW paspelleHust cydoMm Borpoca 00 OTCcpoyke, O
paccpouKe ynnaTtbl rocyadapCTBEHHOW MOLWSMHBI MM 00 YMEHbLUEHMM ee pa3mepa B COOTBETCTBMM CO cTaTben 90
HacTtosiwero Kogekca.

Cratbsa 93. OcHOBaHMS 1 NOPSIAOK BO3BpaTa UMK 3a4eTa rocyaapCTBEHHON NOLUSMHbI
(B pea. PegepaneHoro 3akoHa ot 02.11.2004 N 127-93)

OcHoBaHus 1 nopAaAoK Bo3BpaTa Uimn 3a4eTa FOCy,EI.apCTBeHHOVI NOLWJINHbI YyCTaHaBNMMBakTCA B COOTBETCTBUUN C
3akoHogaTenbcTBOM Poccuinckon Pegepaumm o Hanorax n cbéopax.

CtaTba 94. /3aepkkn, CBA3aHHbIE C paCCMOTPEHNEM aena

K nsgepxkam, cBA3aHHbIM C paCCMOTPEHMEM Aeria, OTHOCATCS:

CyMMbI, Nognexalyue BoinnaTe cBuaeTensam, akcnepram, cneumannctam u nepeBogymnkam;

pacxodbl Ha onnarty ycnyr nepeBog4ynka, NOHECEHHbIE MHOCTPaHHBIMY FpaxaaHaMmu 1 nuuammn 6e3 rpaxaaHcTea,
€eCcnn NHoe He NpeayCcMOTPEHO MeXayHapoaHbIM AoroBopom Poccuiickon ®epepauuu;

pacxofbl Ha NPOe3[ U NPOXMBaHUE CTOPOH U TPETLUX NWLL, MOHECEHHBIE UMW B CBSA3M C SIBKOW B Cy[;

pacxodbl Ha onnaTty ycnyr NnpeacTaBuTenen;

pacxofbl Ha MPON3BOACTBO OCMOTPA Ha MECTE;

KOMMNeHcaums 3a hakTU4ecKyto NoTepo BPEMEHN B COOTBETCTBMU CO cTaTben 99 HacTodwero Kogekca;

CBsi3aHHbIE C PaCCMOTPEHNEM Aeria NOYTOBbIE Pacxoabl, NOHECEHHbIE CTOPOHaMMU;

Opyrvue npuaHaHHble CyA40M HeobXxoanMbIMK pacxoapbl.

Cratbs 95. [eHexHble CyMMbl, noanexawne Bbinnarte cengetendm, akcnepTam, cneynanmctam n nepesogymkam

1. CBugetensam, skcnepTam, cneymanicTam n nepeBogymkaM BO3MELLAa0TCA NOHECEHHbIE UMM B CBSI3U C SIBKON B
CyO pacxodbl Ha npoes3a, pacxodbl HA HaeM XWUMNOro MOMELLEHUS W  OONOMHUTENbHbIE pPacxodpbl, CBs3aHHbIE C
NpoXmnBaHMEM BHE MeCTa NOCTOSIHHOMO XUTEMNbCTBA (CyTOYHbIE).

(B pea. PenepanbHoro 3akoHa ot 09.03.2010 N 20-d3)

2. PaboTatowmm rpaxgaHam, Bbi3bIBaEMbIM B Cy4 B KadecTBe CBUAETENEN, BbINIAYMBAETCA [AEHEXHas
KoMneHcauns ncxogs 3 akTnieckmx 3atpaT BPEMEHM Ha UCMOINTHEHMEe 06s3aHHOCTEN cCBMOETENs U UX CpenHero
3apaboTka. HepaboTtawowm rpaxxgaHam, Bbi3biBaeMbiM B Cy[ B KaydeCTBe CBMAETENEW, BbINflauyMBaeTCsa AeHeXHas
KOMMeHcaunsa ncxogsa n3 hakTMyYecKknx saTpart BpeMeHU Ha UCNosnHeHne oba3aHHOCTEN CBUAETENS M YCTaHOBMEHHOMO
denepanbHbIM 3aKOHOM MUHUMAIbLHOrO pasMepa onnatbl Tpyaa.
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(yacTb BTOpas B peq. PenepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. OKkcnepTol, cneunanucTbl 1 NepeBOaYMKN NMOMNYyYalnT BO3HArpaxgeHve 3a BbIMOIHEHHYI MMW MO MOPYYEHUIO
cyna paboty, ecrnu 9Ta paboTta He BXOOMT B KPYr MX ChyXebHbIXx o6si3aHHOCTEM B KadecTBe paboTHMKOB
rocyaapCTBEHHOrO yuypexaeHus. Pasmep BO3HarpaxgeHusa akcneptam, creuuanuctam onpefensietcsa cyaom Mo
COrnacoBaHuIo CO CTOPOHaMM U NO COrnalleHnIo C 3KcnepTamMu, cneLmanmcTamu.

(B pea. PenepanbHoro 3akoHa ot 25.11.2008 N 223-93)

Ctatbss 96. BHeceHuMe cTOpoHaMu [OEHEXHbIX CyMM, TMOAnexalux BbiNnaTe CBUAETENAM, aKcnepTam W
cneuvanuctam

1. [leHexHble cyMMbl, Mogsiexalyme Bbinmnarte CBUAETENSAM, 3KCnepTam 1 cneunanictam, Unu Apyrme CBsA3aHHble
C paccMOTpeHMEM ferna pacxodbl, NPU3HaHHbIE CYA0M HEOOXOOUMbBIMU, NPEeABaPUTENBHO BHOCATCA HA CYET, OTKPbLITbIN
B Nopsiake, yCTaHOBNEHHOM OloaKeTHbIM 3akoHogaTenscTBoM Poccuiickon ®enepaumm, cooTBETCTBEHHO BepxoBHOMY
Cyaoy Poccuiickon ®epepaunn, BepxOBHOMY cyay pecnybonuku, KpaeBomy, oOnacTHOMy cydy, CyAdy ropoaa
dedepansHOro 3HavyeHusi, cyay aBTOHOMHOW 06nacTu, Cyay aBTOHOMHOIO OKpYra, OKPY>XHOMY ((PNOTCKOMY) BOEHHOMY
cyny, ynpasnenmwo CypnebHoro penaptameHTa B cybbekte Poccuiickon depepauumn, a Takke  Oprady,
OCYLLECTBMAOLLEMY OpraHu3auMoHHoe obecneyeHne [eATeNbHOCTM MMUPOBbIX Cydew, CTOPOHOW, 3asiBUBLLEN
COOTBETCTBYIOLLYIO NpockOy. B cnyyae, ecnu ykasaHHasa npocbba 3asBrneHa obeumu ctopoHamu, Tpebyembie CyMMbl
BHOCATCH CTOPOHaMu B paBHbIX YacTsX.

(B pen. PenepanbHbix 3akoHOB OT 25.11.2008 N 223-93, ot 12.03.2014 N 29-03)

2. B cnyyae, ecniv BbI30B cBUAETENEN, HAa3HaYeHWe 3KCNepToB, NPMBIEYEeHNe CneunanncToB 1 Apyrve OencTBus,
noanexalume onnarte, OCyLLEeCTBAOTCA NO MHUUMATMBE Cyda, COOTBETCTBYHOLME pacxofbl BO3MELLATCA 3a cyeT
cpencTB doegepansHoro brogxera.

B cny4yae, ecnu BbI30B CBUAETENEN, HA3HAYEHME IKCMEPTOB, MPUBIIEYEHNE CNELMAnMCTOB M Opyrue AOenCTBuUS,
noanexalime onnarte, OCyLLEeCTBSATCS N0 MHULMATUBE MMPOBOIO CyAbW, COOTBETCTBYHOLUME pacxofbl BO3MELLAOTCSH
3a cyeT cpeacTs bogkeTa cydobekrta Poccunckon ®egepaunm, Ha TeppUTOPUM KOTOPOro AENCTBYET MUPOBON Cyabsl.

3. Cya, a Takke MMPOBOW Cydbs MOXeT 0CBODOAUTE rpaxaaHuHa C y4eTOM €ro UMYLLIECTBEHHOrO MOMOXEHUst OT
ynnatbl pacxoaos, npeyCMoTpeHHbIX YacTblo nepBon HaCTOFlu.leVI CTaTbu, UM YMEHbLLLUNTb UX pa3Mep. B atom cny4ae
pacxobl BO3MELLAOTCA 3a CHET CPeCTB COOTBETCTBYoLEro bompkeTa.

4. Bo3BpaT CTOPOHaM HEU3PACXOAOBAHHbIX AEHEXHbBIX CYMM, BHECEHHbLIX UMW B CHET MpeacToswmnx cynebHbiX
pacxodoB, MpOU3BOOUTCA Ha  OCHOBaHMM cyaebHoro  noctaHoBneHud. [lopsagok  Bo3BpaTa  CTOpOHaM
HeunspacxoaoBaHHbLIX AEHEXHbIX CYMM yCcTaHaBnmBaeTcs NpaButenscteoM Poccunckon ®egepaumn.

(vacTb yeTBepTasn BeBegeHa PenepanbHbiM 3akoHOM OT 25.11.2008 N 223-03)

CtaTba 97. BbinnaTa geHeXHbIX CyMM, NpuynTarolmxca cemgetenam n nepesogyvymkam

1. [leHexXHble CyMMbl, MpUYMTaloLMecs CBMAETENSM, BbINIa4MBalOTCA MO BbIMOMIHEHUN UMK CBOUX 0BA3aHHOCTEN
HEe3aBMCKMMO OT CPOKOB (DAKTUYECKOrO MOCTYMMEHUA OT CTOPOH CyAebHbIX pacxofoB Ha CYeTa, ykas3aHHble B 4acTu
nepeon cratbh 96 HacToswero Kogekca. Onnarta ycnyr nepeBogvmMkoB 1 BO3MELLEHNE MOHECEHHBLIX VMU PacXOLOB B
CBSI3U C SIBKOW B CyA MPOU3BOASATCS MO BbINOSTHEHUN UMW CBOMX 00A3aHHOCTEM 3a CYeT CPeacTB COOTBETCTBYHOLLENO
GropxeTa.

(vyacTb nepBag B pea. PenepanbHoro 3akoHa ot 25.11.2008 N 223-03)

2. MNopsgok BbINMaTbl AEHEXHbIX CYyMM, NPUYUTaIOLUUXCHA NepeBOAYMKaM, N pasMepbl 3TUX AEHEXHbIX CYMM
ycTaHaBnmBatoTcs [NpaButensctBom Poccuiickon ®epepaunn. INopsaok BeinnaThl AEHEXHBIX CYyMM, MPUYNTAOLLMXCA
cBuaeTenam, yctaHaenueaetcs Npasutensctesom Poccuickon deaepaumm.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

Cratbsa 98. PacnpegeneHue cyaebHbIX pacxodoB Mexay CTOpOHaMu

1. CTopoHe, B NOMb3y KOTOPON COCTOSAMNOCH peLleHne cyaa, CyA npucyxgaeT BO3MECTUTb C APYro CTOPOHbI BCe
NMOHeceHHble No Aeny cyaebHble pacxopbl, 3a WCKMIOYEHWEM Cryyaes, NpeayCMOTPEHHbIX YacTbio BTOPOUW cTatb 96
HacToswero Kogekca. B cnydvae, ecnv uck yaoBneTBOPEH 4aCTMYHO, yKasaHHble B HacToslen crtatbe cyaebHble
pacxodbl NPUCYXXOATCA MCTUY MPOMOpLMOHaNbHO pasMepy YAOBMETBOPEHHbIX CyAOM WCKOBbIX TpeboBaHui, a
OTBETYMKY MPOMOPLIMOHANBHO TOW YacTu MCKOBbIX TpeboBaHMIM, B KOTOPOW UCTLY OTKa3aHo.

2. MpaBuna, N3NOXeHHble B 4YacTU MepBOW HACTOSLLEN CTaTby, OTHOCATCH Takke K pacnpedeneHuto cyaebHbix
pacxofoB, MOHECEHHbIX CTOPOHaMM B CBA3W C BedeHueM fena B anennsauMoOHHOMW, KacCauMOHHOW W  Haf30pHOW
WHCTaHUUSX.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)
3. B cny4ae, ecnn cyn BbIWECTOSAWEN WMHCTaAHUMW, He nepedaBas [enio Ha HOBOE pPacCMOTPEHWE, U3MEHMUT
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[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

COCTOSIBLLEECS pELLEeHME CyAa HUKEeCTOSWEN NHCTaHLUMKU U NPUMET HOBOE peLLIeHMEe, OH COOTBETCTBEHHO W3MeHsieT
pacnpegeneHune cyaebHbIX pacxogoB. Ecnn B 3TUX criyyasix CyA BbILUECTOSILLEN MHCTaHLUMWM HE U3MEHUIT peLlleHne cyaa
B YacTu pacnpepeneHns cyaeGHbIX pacxoaos, 3TOT BONPOC AOSHKEH PELUUTb Cyd MEepBOi WHCTaHUMU MO 3asiBIIeHMIo
3aMHTEepecoBaHHOro nuua.

CtaTba 99. BabickaHne KomMneHcauumn 3a NoTepro BpEMEHN

Co CTOpOHbI, HeOOOPOCOBECTHO 3asABMBLUEN HEOCHOBATESbHbIA WMCK WKW CMOp OTHOCUTENBHO Mcka nmbo
cucTemMaTUYeCKU NPOTMBOLENCTBOBABLLEN NMPABUIBHOMY Y CBOEBPEMEHHOMY PAaCCMOTPEHMIO N paspeLleHnto aena, cyn
MOXET B3bICKaTb B NOMb3y APYroN CTOPOHbI KOMNEHCALMIO 3@ (hakTUYeCKyto MOoTepo BpemeHu. Pasmep komneHcauuu
onpefensieTcsi CyaoM B pasdyMHbIX Npefenax U ¢ y4eTOM KOHKPETHbIX 0BCTOSATENLCTR.

Cratbsa 100. Bo3melyeHne pacxogoB Ha onnaTy ycnyr npeacTaBuTens

Mo3uumm Beicwmx cygos no ct. 100 MK P® >>>

1. CTOpoHe, B MONb3y KOTOPOW COCTOSINOCH PELLeHne cyaa, Mo ee NMCbMEHHOMY X0AaTalcTBy Cyh MPUCYXKOAeT C
ZAPYroi CTOpOHbI pacxoabl Ha onnaTty ycnyr NpeacTaBuTens B pasyMHbIX npeaenax.

2. B cnyyae, ecnv B YCTaHOBINEHHOM MOpsiAKe YCryry afBokaTta Obinu okasaHel 6ecnnaTtHo CTOpPOHe, B MONb3y
KOTOPOM COCTOSNOCh pelleHue cyaa, ykasaHHble B 4acTu MNepBoii HACTOsILLed CTaTbM pacxXodbl Ha onnaTty Ycryr
afBoKaTa B3bICK/BAOTCA C APYroi CTOPOHbI B MONb3y COOTBETCTBYIOLLErO aABOKaTCKOro 06pa3oBaHms.

Cratbs 101. PacnpeaeneHue cygebHbIX pacxofoB Npy OTKase OT MCKA U 3aKioYeHUM MUPOBOro cornalleHust

1. Mpu oTkase ucTua OT MCKa MOHECeHHble MM cyaebHble pacxodbl OTBETYMKOM He Bo3meljatroTcs. Mcreuy
BO3MELLLAET OTBETHUKY U3LOEPXKKM, MOHECEHHBIE UM B CBSA3M C BedeHneM gena. B cnydae, ecnu nctel He nogaepxusaeT
cBon TpeboBaHua BcrneacTBue OOOPOBONBLHOMO YAOBIIETBOPEHMS MX OTBETYMKOM MOCHE MNpeabsiBNEHVS WCKa, Bce
MOHECEeHHbIe NCTLIOM Mo Aeny cyaebHble pacxopbl, B TOM YMCre pacxofbl Ha onnaTy ycnyr npeactaBuTensi, no npocsoe
NCTLa B3bICKMBAOTCHA C OTBETUMKA.

2. Tpun 3aknoyYeHnn MUPOBOro COrMalleHns CTOPOHbl AOSMKHbI MpegycMOTpeTb MNOpPSAoK  pacnpeneneHus
cyaebHbIX pacxodoB, B TOM YMCIe pacxodoB Ha onnaTty ycrnyr NpeactaBuTenei.

B cnydae, ecnu CTOpPOHbI MNpY 3aKMYEHUN MUPOBOTO COrMalleHMs He MpefyCMOTPEenu Takoh Mnopsnok
pacnpegenenvs cygebHbIX pacxofoB, Cyhd pelaeT 3ToT BOMPOC MpUMEHWUTENbHO K cratbsam 95, 97, 99 n 100
HacTtosiwero Kogekca.

Cratbsa 102. Bo3melleHve cTtopoHam cyaebHbIX pacxodos

1. MNMpwu oTKa3e NOMHOCTbIO UM YaCTUYHO B WCKe nuuy, obpaTuBlUEeMYCS B CYA B NPeAyCMOTPEHHbIX 3aKOHOM
Cryyasx C 3asiBfieHMeM B 3alUMTy npas, cBOOOA4 W 3aKOHHbIX MHTEPECOB MCTLA, OTBETYMKY BO3MELLAloTCA 3a cueT
CpeacTB COOTBETCTBYOLLEro 610axeTa NOHECEHHbIE UM N3OEPXKKN, CBA3aHHbIE C PACCMOTPEHUEM Aena, NOIHOCTLIO UMK
NpOonopLMOHanbHO TOM YacTu UCKOBbIX TpeboBaHUN, B yOOBNETBOPEHUN KOTOPOW UCTLYY OTKa3aHo.

2. B cnyyae yponetBopeHus ucka ob ocBoboxaeHun MMyLLecTBa OT apecTa WCTUY BO3MeLLaloTCs 3a cyeT
CPeAcCTB COOTBETCTBYIOLLEro GlogkeTa NoHeCeHHbIe MM cyaebHbIe pacxobl.

Cratbs 103. Bo3melleHue Cy,CleGHbIX pacxonos, NOHEeCEeHHbIX CyOM B CBA3M C paCCMOTpeHneM aena

1. N3gepxkn, MoHECEHHbIE CYAOM B CBSI3M C paCCMOTPEHUEM fena, M rocygapCTBEHHast NolwvHa, OT ynnathl
KOTOpbIX UcTeL, OblnT 0CBOBOXAEH, B3bICKMBAIOTCA C OTBETYMKA, HE OCBOBOXOEHHOro OT ynnatbl cyAebHbIX pacxonos,
NpPONOpLMOHarnbHO yA0BNETBOPEHHON YacT! UCKOBLIX TpeboBaHU. B 3TOM crnyyae B3bICKaHHbIE CyMMbl 3a4NCNSATCA B
noxon OtompkeTa, 3a CYeT CpeacTB KOTOPOro OHM ObiMM BO3MELLEHbl, @ T[OCYydapCTBEHHAst MoOWMHA - B
COOTBETCTBYIOLLUIA BIOXKET COrfMacHo HOpMaTMBaM OTYWUCIIEHWI, YCTaHOBIEHHbIM OHOMKETHBIM 3aKOHOAATENbCTBOM
Poccuiickon depepaumm.

(B pen. PenepanbHOro 3akoHa ot 25.11.2008 N 223-3)

2. lpw oTKase B NCKe N3AEPXKKM, MOHECEHHbIE CYyJOM B CBA3M C PAaCCMOTPEHMEM Aena, B3bICKMBAKOTCS C UCTLA, He
0CcBODOOXOEHHOro OT ynnaTbl CyAebHbIX pacxofoB, B A0OXo4 OwogkeTa, 3a cyeT CpPeacTB KOTOPOro OHM  Obinu
BO3MeLLEHbI.

(B pea. PenepanbHoro 3akoHa ot 25.11.2008 N 223-93)
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3. B cnyyae, ecnu uck yaoBneTBOpeH YacTUYHO, @ OTBETYMK OCBOOOXKAEH OT ynnaTbl CyAeOHbIX pacxXodoB, U3OEPXKKM,
MOHECEeHHbIE CYyJOM B CBA3M C paCCMOTPEHNEM fena, B3bICKMBalOTCH B Joxo 6iogxeTa, 3a cHeT CpeAcTB KOTOPOro OHU
Obinn BO3MeLleHbl, C UCTUa, HEe OCBODOXAEHHOro OT ynnaTtbl CyAebHbIX pacxogoB, MPOMNOpPUMOHanbHO TOW 4YacTu
NCKOBbIX TpeboBaHWiA, B yAOBETBOPEHMUM KOTOPOW eMy OTKa3aHo.

(B pea. PenepanbHoro 3akoHa ot 25.11.2008 N 223-93)

4. B cnyyae, ecnv 06e CTOpOHbI 0CBOBOXAEHBI OT ynnaTtbl CyAeOHbIX pacXOfoB, U3OEPXKKU, MOHECEHHbIE CYa0M, a
Takke MMWPOBbLIM Cydbel B CBSI3M C pPacCMOTPEHUEM Jena, BO3MELLATCA 3a CYET CPeACTB COOTBETCTBYHLLETO
OtooxeTa.

(B pen. PenepanbHOro 3akoHa ot 25.11.2008 N 223-3)

5. Nopsgok 1 pasmep BoO3MeLLeHUs CyaebHbIX pacxodoB, MOHECEHHbIX CYAOM B COOTBETCTBUM C HaCTOsLLEN

cTaTben, yctaHaBnmeatoTca MNpasutensctBoM Poccunckon ®enepaumn.

Cratbs 104. O6xanoBaHue onpeaerneHnst cyaa no Bonpocam, CBsA3aHHbIM ¢ cyaebHbIMK pacxodamm

Ha onpepeneHue cyga no Bonpocam, CBsI3aHHbIM C cyaebHbiMM pacxogamu, MOXET ObiTb nogaHa 4acTHas
Xanoba.

Mnasa 8. CYQEGHBIE LUTPA®bI
Cratbsa 105. HanoxeHwe cyaebHbIx wrpados

1. CypebHble WwWTpadbl HanaraTCa CyaoM B Criyvasix M B paaMepax, npegyCcMOTPEHHbIX HacTosAwmMM Kogekcom.

2. CynebHble wTpadbl, HaNOXeEHHbIE CYAOM Ha He y4acTBYKOLUX B PacCMOTPEHWMM Aeria OOJPKHOCTHbIX ML
roCygapCTBEHHbIX OpraHoB, OPraHOB MECTHOIO CaMOyMpaBfeHUs, OpraHuM3auui 3a HapyleHue npegyCMOTPEHHbIX
denepanbHbiM 3aKOHOM 0693aHHOCTEN, B3bICKUBAKOTCA U3 UX NIMYHbIX CPEACTB.

3. Konua onpepgeneHusa cyga o HanoxeHun cygebHoro wrtpada HanpaBnseTca nuuy, Ha KOTOpOe HamnoXeH
wrpad.

Cratbsa 106. CnioxeHue unm ymeHbLueHne cygebHoro wrpada

1. B TeyeHne gecatn gHen Co OHA NONyYeHUs KONun onpeaerneHnst cyaa o HanoxeHun cygebHoro wrpada nuuo,
Ha KOTOpOe HanoXeH wTpad, MoXeT 06paTUTbCA B CyA, HaNOXWMBLUMIA LITpad), C 3asiBIEHWEM O CrOXEHUU unu ob
yMeHbLUeHUM WwTpada. ATo 3asiBNeHne paccmaTpmBaeTcs B cyaeOHOM 3acefaHun B TeveHne pecatn gHen. Jvuo, Ha
KOTOPOE HanoxeH LWTpad, M3BELLAETCs O BpeMeHn U MecTe cyaebHoro 3aceaHuns, OgHaKo ero HesiBka He siBNsieTcs
NpensaTCTBMEM K PACCMOTPEHUIO 3aSBNEHUS.

2. Ha onpepeneHve cyga o6 oTkase CroOXWTb CydeOHbI WTpad WM yMEHbLUUTb ero MoXeT ObiTb nogaHa
YyacTHas xanoba.

Mnasa 9. MPOLIECCYAJbHBIE CPOKU
Cratbsa 107. VicumucneHne npoueccyanbHbIX CPOKOB

1. MNpoueccyanbHble OENCTBUS COBEPLUAKTCS B MpoLecCyarnbHble CPOKW, YCTaHOBMEHHble eaepanbHbIM
3aKoHOM. B cny4yasx, ecnu cpoku He ycTaHOBMEHbl ddedeparnbHbIM 3aKOHOM, OHM HasHadarTca cygom. Cyoom CpoKu
OOMKHbI YCTaHaBNUBATBLCS C YY4ETOM NPUHLMNE Pa3yMHOCTMU.

2. TpoueccyanbHble CPOKM OMpenensiTcs OaTOoW, ykazaHMeEM Ha CcoObiTue, KOTOpOoe [OOIDKHO Hens3bexHo
HacTynuTb, UK NepuogoM. B nocnegHem criyyae npoueccyanbHoe genctene MoxeT ObiTb COBEPLUEHO B TEUYEHME BCEro
nepvoga.

3. TeyeHwne npoLieccyanbHOro Cpoka, MICHUCSIEMOro rogamu, Mecsauamm unu gHAMMU, HaYMHaAEeTCs Ha CcrneayroLLnii
OeHb rnocrne gathl UK HacTynneHns cobbiTUSA, KOTOPLIMU ONPEAENEHO Ero Havaro.

Crtatbsa 108. OkoH4YaHMe npoueccyanbHOro cpoka

1. NpoueccyanbHbIN CPOK, MCHNCNSEMbIA FO4aMK, UCTEKaeT B COOTBETCTBYIOLUME MECSAL U YUCIO MOCMeaHero
roga cpoka. Cpok, ucuucnsembii Mecsuamu, UCTeKkaeT B COOTBETCTBYHOLLEE YMCMO nocrnegHero mecsua cpoka. B
criyyae, ecrnv OKOHYaHue CpoKa, NCYMCISIEMOro Mecsiamu, NPUXOANTCS Ha Takon MecCsil, KOTOPbI COOTBETCTBYIOLLErO
yucra He NMeeT, CPOK UCTeKaeT B MOCNEeAHUA AeHb 3TOro Mecsua.

2. B cnyyae, ecnv nocrneaHuii AeHb NpoLECCyanbHOro cpoka NpuxoamnTcs Ha Hepabounn eHb, OHEM OKOHYaHWUS
CpoKa cuMTaeTcs cnegyroLwmnin 3a HAM pabounin oeHb.

3. MNMpoueccyanbHoe gencTeue, AN COBEPLUEHMS KOTOPOro YCTaHOBMEH MpoueccyanbHbIi CPOK, MOXET ObITb
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(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

COBEpLLEHO 40 ABaALaTh YeTblipex YacoB NocreaHero AHs cpoka. B cnyyae, ecnu xarno6a, JOKYMEeHTbl UK AeHeXHble
CYMMbI ObINM CAaHbl B OpraHu3aLmio NoYTOBOV CBSA3WN [0 ABaALaTU YeTbipexX 4YacoB MOCredHero OHS Cpoka, CPOK He
CYMTAETCH NPONYLLEHHbIM.

4. B cnyyae, ecnu npoLeccyanbHoe AeicTBre OOMKHO ObiTb COBEPLLUEHO HEMOCPEACTBEHHO B Cyde WM Opyron
opraHM3aumm, CpoK UCTEKAET B TOT Yac, koraa B 3TOM Cyde WNM 3TOW opraHM3auMu Mo YCTaHOBIEHHLIM MpaBunam
3aKkaH4MBaeTcs pabounii AeHb UNK NpeKpaLLaTcs COOTBETCTBYHOLWNE onepaLmi.

Cratbsa 109. NocneacTBus nponycka npoueccyarbHbIX CPOKOB

1. lNpaBo Ha coBepleHne npoueccyanbHblX AEeNCTBMW MorawaeTcss C UCTeYEeHUEeM  YCTaHOBIIEHHOrO
dedeparnbHbIM 3aKOHOM UIM Ha3HaYeHHOro CyA0M NpoLeccyanbHOro cpoka.

2. MNoaaHHble MO NCTEYEHMN NPOLLeCCYyarbHbIX CPOKOB Xanodbl U JOKYMEHTbI, eCru He 3asiBfieH0 XO4aTancTBO O
BOCCTAHOBMEHMM MPOMNYLUEHHbIX MpoLeccyanbHblX CPOKOB, HE paccMaTpuMBaloTCA CYAOM M BO3BpalLaloTCs nuvuy,
KOTOPbIM OHUW BbINK NoAaHb!.

Cratbsa 110. MprocTaHoBNeHWe nNpoueccyarnbHbIX CPOKOB

1. TeuyeHMe BCeEX HEWUCTEKIUMX MpoueccyanbHbIX CPOKOB  MPUMOCTAHaBNMBAETCA  OAHOBPEMEHHO C
NpUOCTaHOBMEHEM NPON3BOACTBA MO Aeny.
2. Co gHs BO306GHOBIEHMS! NPOU3BOACTBA MO AeNy TeYeHUe NpoLeccyanbHbIX CPOKOB NMPOAOITKaETCS.

Cratbsa 111. lMpoaneHne npoueccyanbHbIX CPOKOB

HasHaueHHble cyom npoLeccyarnbHble CPOKM MOTYT ObiTb MPOANEHbI CYAOM.
CraTtbs 112. BoccTaHOBRNEHME NpoLeCCyarnbHbIX CPOKOB

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-93)

1. JNluuam, NponycTMBLUMM YCTaAHOBIEHHBIN beaeparnbHbiM 3aKOHOM MpoLeccyarnbHbIi CPOK MO MpUYMHaMm,
NMPU3HAHHBIM CyJOM YBaXXWUTENbHBbIMU, NPOMYLUEHHbIV CPOK MOXET ObITb BOCCTAHOBIIEH.

2. 3agBneHne O BOCCTaHOBIIEHWM MPOMYLLEHHOrO MpOLEecCyanbHOro cpoka nogaetcs B Cyd, B KOTOPOM
HaZnexano CoOBepLUMTbL NpoLieccyanbHoe OeAcTBuUe, U paccMaTpuBaeTcs B cyaebHoM 3aceganuu. Jlua, yyacteylowme
B Aere, U3BeLLalTCca 0 BpeEMEHU U MecTe cyfnebHOoro 3acefaHusi, OAHaKO MX HesiBKa He SIBMsSieTCsl NpensTcTBUEM K
paspeLUeHnto NOCTaBEeHHOro Nepes CyaoM Bonpoca.

3. OQHOBPEMEHHO C NoJayer 3asiBlIEHNs O BOCCTAHOBMEHUWM MPOMYLLEHHOrO MNPOLECCyarnbHOro Cpoka OOJPKHO
ObITb coBeplUeHO Heobxoaumoe npoueccyanbHoe fenctsve (nogaHa >xanoba, npenctaBneHbl OOKYMEHTh), B
OTHOLLUEHMWN KOTOPOro MPOMYLLEH CPOK.

4. 3asBneHne 0 BOCCTAHOBMEHUW NPOMYLLEHHOIO MPOLIECCyanbHOr0 CpoKa, YCTAHOBIMEHHOINo 4acTbi) BTOPOM
ctatbn 376, yacTbto BTOpon ctatbm 391.2 u yacTeto BTOpon ctatbn 391.11 HacToswero Kogekca, nogaetca B Ccya,
paccMOTPEBLLMIA AeNo No NepBON UHCTaHUUN. YKa3aHHbIN CPOK MOXET ObITb BOCCTAHOBIIEH TONTbKO B UCKIIOYUTENbHBLIX
crnyyasix, korga cyd MpU3HaeT YBaXUTENbHbIMW MPUYUHBI €ro nporycka no obcToATenscTBaM, OOBLEKTMBHO
UCKIMOYaLWUM BO3MOXHOCTb MO4A4YM KacCauMOHHOM WM HaO30pHOWM Xarnobbl B YCTAHOBIEHHBIA CPOK (Tskenas
©onesHb Nuua, nogaroLLero xanody, ero 6ecnoMoLLHOe COCTOsIHME U OpYroe), N 3T 0b6CToATENbCTBA MMENN MEecTo B
nepuopg He No3aHee 0AHOro rofa co AHS BCTYNeHUs oGxanyemMoro cyaebHoro nocTaHOBEHNSI B 3aKOHHYH CuUny.
(vacTb 4 B pen. PenepanbHoro 3akoHa ot 09.12.2010 N 353-93)

5. Ha onpepeneHne cyga o BOCCTaHOBNEHMMN U 00 OTKa3e B BOCCTAHOBIEHMMN NPONYLLEHHOO NpoLeccyanbHOro
cpoka MoxeT BbITb NogaHa YacTHasi xanoba.

naea 10. CYAEGHBLIE U3BELLEHUA U BbI30OBbI
Cratbsa 113. CynebHble n3BeLLEHMS 1 BbI30BbI

1. Jlvua, yyacTtBylowme B gerne, a Takke CBUAETENN, 3KCNEPThI, CNeuuanunucTsl U NepeBoaYMKM M3BELLalTCa Unm
BbI3bIBAOTCS B CyA 3aka3HbiM MUCbMOM C YBEAOMIIEHMEM O BpPYYEeHUW, CcyaebOHOM MOBECTKOM C YBEOOMSIEHMEM O
BpYyYeHuM, TenedoHOrpamMmmon Unv TenerpaMmmMmon, No PakCUMUNBLHON CBA3N NMBO C UCMOMb3OBaAHWEM WHbIX CPeAcCTB
CBSI31 U JOCTaBkK, obecneydnBatoLmx hMKCMpoBaHne cyaebHoro 3BeLLeHNS U BbI30Ba U €ro BpyYeHne agpecary.

2. CynebHas noBecTka siBNseTcs ogHon u3 oopm cynebHbIX U3BELLEHMI U BbIZOBOB. Jlnua, yyacTBylolme B Aene,
n3BeLlatoTca cynebHblMu MOBECTKaMM O BPEMEHW U MecTe cyaebHoro 3acefjaHwsi UM COBEPLUEHMST OTAENbHbIX
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npoueccyanbHblX OencTBui. Bmecte ¢ msBelieHnem B dopme cyaeOHOM MOBECTKUM UMM 3aKas3HOro NUCbMa nuuy,
yyacTBylollemMy B [ene, HanpaeBnslTCd Konuu npoueccyarnbHbix  JOKymeHToB. CyaebGHbiMM  moBecTkamu
OCyLLECTBMNAETCH TakKe BbI30B B Cy[ CBUAETENEN, IKCNepToB, CNeLnanncToB 1 nepeBogvmKoB.

2.1. OpraHbl rocygapCTBEHHOW BRnacTu, OpraHbl MECTHOro camoyrnpaBfieHusl, MHble OpraHbl 1 opraHusauuu,
ABMAOLLMECS CTOPOHAMM M OPYIMMU y4acTHUMKaMu npoLecca, MoryT n3BeLlaTbCs Cy4oM O BpeMeHU U mecTe cyaebHoro
3acefaHnsi UnM  COBEepLUeHUMs OTAernbHbIX MpoueccyanbHblX AEACTBUA  NUlb  MOCPEACTBOM  pasMeLleHus
COOTBETCTBYIOLWEN WHOopMaLuMM Ha oduuuanbHOM canTe cyga B UH(OPMaUMOHHO-TENEKOMMYHUKALMOHHON CceTu
"MIHTepHeT" B Yka3aHHbIN B YacTW TPeTben HaCTOosILLEN cTaTbM CPOK, €CAN Cyq pachnonaraeT gokasatenbCTBamu TOro,
YTO yKasaHHble Nuua Hagnexaiwmm obpasom usBeLLeHbl O BpeMEHN M MecTe nepsoro cygebHoro 3acegaHus. Takve
nvua, nonyyusline nepsoe cynebHoe usBelleHne no paccmaTpuBaeMoOMy Aeny, CaMOCTOATENbHO NpeanpuHUMaloT
Mepbl MO NoNydeHno AanbHenwen UHdopmaumm o OBWXKEHUM [ena C MCMNOMb30BaHUEM fOObIX MCTOYHMKOB TakoW
nHdopmaumm n nobbix cpeacTs CBA3W.

Jlvua, ykasaHHble B ab3alie NepBOM HACTOSILLEN YACTW, HECYT PUCK HAcTynneHns HebnaronpmaTHLIX NOCNeACTBUN
B pesynbTaTe HEenpuHATUA UMW Mep MO MOMYYEeHUI0 WHopMaumm O [ABWXEHUW p[erna, ecnu cyh pacnonaraeT
CcBeJeHVsIMU O TOM, YTO AaHHble Nuua HagnexalwmMm obpa3oM n3BeLLeHbl O HaYaBLUEeMCS npoLuecce, 3a MWCKNIoYeHNeM
cny4yaeB, Korga Mepbl MO MONYYEHUO MHAOPMAUUW HE MOMMU ObiTb MNPUHATBI UMW B CUITY Ype3BblYarHbIX U
HenpeaoTBpaTMMbIX 0OCTOATENLCTB.

Mpy OTCYTCTBUM TEXHUYECKON BO3MOXHOCTM Y OpPraHOB MECTHOrO CamMoyrnpaBfeHWUsl, WHbIX OpraHoB W
opraHu3auuii OHM BrpaBe 3asiBUTb XOA4ATaWCTBO O HanpaefeHnMM UM CcyaebHbIX W3BELLeHUA 1 BbI30BOB 6e3
MCcnonb3oBaHMs MHGPOPMAaLNOHHO-TENTEKOMMYHUKAUMOHHON ceTn "IHTepHeT".

(vacTb 2.1 BBegeHa PepepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

3. Nluyam, yyacTteyrowum B gene, cyaebHble n3BeLLeHns 1 BbI30Bbl AOMKHbI ObiTb BPYYEHbl C TakMM pacyeTom,
4YTOObI yKa3aHHble N1LA UMENVN AOCTAaTOYHbIA CPOK A4S NOArOTOBKU K AeNy U CBOEBPEMEHHON SIBKU B CYA.

4. CypebHoe nsBeLLeHne, afpecoBaHHOE NuLy, y4acTBYIOLEMY B Aefle, HanpaensieTcs Mo aapecy, ykazaHHOMY
nMuom, yyacTBylolWMM B fene, unuv ero npeacrasuternemM. B cnyyae, ecnu nNo ykasaHHOMY afjpecy rpaxgaHuH
haKTU4ECKN HE MPOXUBAET, U3BELLEHMNE MOXET ObITb HAaNPaBeHO Mo MeCTy ero paboTbl.

5. CynebHoe n3BeLleHre, agpecoBaHHOEe OpraHu3aunn, HanpaenseTcs Mo MeCTy ee HaXOoXOeHWs.

CypnebHoe wusBelleHWe, agpecoBaHHOE opraHusauuu, MOXeT OblTb HamnpaBneHOo MO MEeCTy HaxoxXdeHus ee
npeacTaBUTeNbCTBA UNK hunmnana, ecnu oHM ykasaHbl B y4peauTenbHbIX JOKYMEHTaX.

6. MpepycMoTpeHHble HacToswen crtaTben popMbl CyoeOHbIX W3BELLEHU U BbI3OBOB MPUMEHSIIOTCA M MO
OTHOLLEHUIO K MHOCTPAHHbLIM rpaxkgaHam U MHOCTPaHHbIM IOPUANYECKUM Nuuam, ecrnv MHOW NOopsaoK He YCTaHOBMEH
MeXayHapoaHbIM goroBopom Poccuiickon Peagepaumm.

7. B uensix "HpopMMpoBaHUS y4aCTHUKOB NpoLiecca O ABWXKXEeHUN erna npu Hanuimm TeEXHUYECKON BO3MOXHOCTU
WMHpopMaLns O NMPUHSATMM UCKOBOrO 3asdBMEHUS UNKW 3asiBNIEHUA K NPOU3BOACTBY, O BPEMEHUM U MecTe cyaebHoro
3acefaHns UNu COBEPLLEHNS OTAENBHOMO NpoLeccyanbHoro AeMcTBNS pasMmeLllaeTcss CyaoM Ha oduumanbHOM caunTe
COOTBETCTBYIOLLEro cyaa B MHPOPMaLMOHHO-TENEKOMMYHUKaLIMOHHOW ceTh "HTepHeT" B yKasaHHbIN B 4YacTu TpeTben
HaCTosLLEeN CTaTby CPOK, a MO enam C COKpalleHHbIMU CPpOKaMuU pPacCMOTPEHUs - He Mno3gHee yeM 3a Tpu OHA [0
Havyana cygebHoro 3acefaHus U COBEPLLEHNS OTAENBHOMO NPOLEecCyanbHOro JENCTBUS.

(4acTb 7 BBegeHa PegepanbHbiM 3akoHOM OT 23.06.2016 N 220-93)

Cratbs 114. ConepxaHme cyaebHbIX NOBECTOK U UHbIX CYAEeOHbIX N3BELLEHWUIA

1. B cyaebHbIX MOBECTKaxX U MHbIX CyAeOHbIX M3BELLEHMAX OOIMKHBI COOEPXKaTbCS:

1) HaumeHoBaHWe 1 agpec cyaa;

2) ykaszaHue BpeMeEHU N MecTa cyaebHoro 3acefaHus;

3) HanmeHOBaHMe agpecaTa - nuua, U3BeLLaeMoro Unn BbI3bIBAEMOTO B CYA;

4) ykazaHue, B Ka4eCTBe KOro U3BeLLaeTCs U Bbi3biBaeTCA agpecar;

5) HaumeHoBaHWe gena, No KOTOPOMY OCYLLECTBAETCH M3BELLEHME UMW BbI30OB agpecara.

2. B cynebHbIX MoBeCcTkax UMM MHbIX CyAeOHbIX M3BELLEHUAX, agpecoBaHHbIX Nvuam, y4acTBYWOLWMM B Aene,
npegnaraeTcs NpefcTaBuTb B Cyd BCE MMEKLWIMECS Yy HMX [oKasaTenbCTBa MO Aenly, a Takke YyKasblBaeTcd Ha
nocneacTeuA HenpeancrtaBneHna Ookas3atenbCTB U HEABKU B Cyad M3BeWaeMbiX WU Bbi3blBaeMbIX AL, pPa3bACHAETCA
0653aHHOCTb COOBLWNTE CyaY MPUYMHBI HEABKW.

3. OpHOBpPEMEHHO C cyaebHOM NOBECTKOWM UM NHbIM CyAe6HbIM U3BeLLeHNEM, aapeCcoBaHHbIMI OTBETUMKY, Cyabs
HanpaBnsieT KOMUID MWCKOBOTO 3asiBMEHWsi, a C CyaeObHOM MNOBECTKOW WM WMHbIM  CyaebHbIM  N3BELLEHNEM,
agpecoBaHHbIMU UCTLY, - KONMUIO OO BACHEHUI B MMCbMEHHON hopMe OTBETYMKA, ECNN OO BbACHEHUSA NOCTYNWUAX B Cy4.

Cratbsa 115. [locTaBka cyaebHbIX NOBECTOK U UHbIX CyAEOHbIX N3BELLEHWI

1. Cyﬂ,e6HbIe NOBECTKN N NHbIE Cyﬂ,eﬁHbIe n3seleHna OOCTaBnArTCA NO noyte unm JNnMuom, KOTOPOMY CyabA
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nopy4vaeTt ux OocTaBuTb. Bpems ux BpydeHuss agpecaty (pUKCMpYyeTCsl YCTaHOBMEHHbIM B OpraHM3auusix NMouTOBOM
CBS131 CMNOCOOOM UM Ha JOKYMEHTE, noasiexallem Bo3BpaTy B CyA.

2. Cyabs MOXeT C cornacus nuua, y4acTByloLero B Aene, Bblaatb EMy Ha pyku cynebHyro MOBECTKY UnuM uHoe
cynebHoe n3BelLeHWe ANs BPYYEHUS UX APYroMy U3BeLLaeMOMy UNu Bbi3biBaeMOMY B cyA nuuy. JIMLo, KOTOpoMy cyabsi
nopy4un OocTaBuUTb CyaeOHyl0 NoBecTky wnvM uHoe cyfaebHoe wm3BelleHne, 0bs3aHO BO3BpaTUTb B CyA KOPELLOK
cyae6HON NOBECTKM UK KOMUIO MHOTO CyAeBHOro M3BELLEHMSI C paciMCKOM agpecaTta B UX MONyYeHUMN.

Cratbs 116. Bpy4yeHue cyaebHoi NoBeCTKM

1. CypnebHas noBecTka, agpecoBaHHas rpaxxgaHuHy, Bpy4YaeTCsi eMy JIMYHO MOZ pacnucKy Ha nopnexalliem
BO3BpaTy B Cy4 KOpellke noBecTku. [loBecTka, agpecoBaHHasi OpraHu3auuu, BpyYaeTcsi COOTBETCTBYHOLLEMY
OOIMKHOCTHOMY NULl, KOTOPOE pacnucbiBaeTCs B €€ NOSTyYEHUN HA KOPELLIKE MOBECTKM.

2. B cnyyae, ecnu nuuo, goctaBnsioLlee cyaebHyro NOBECTKY, HE 3aCTaHET BbI3bIBAEMOIO B Cy[ rpaxgaHuHa no
MECTY €ro XWUTEeNbCTBa, MOBECTKA Bpy4YaeTCs KOMY-NMbo 13 NPOXUBAKLUX COBMECTHO C HAM B3POCHIbIX YIIEHOB CEMbU C
nx cornacusi 4ns NocrneayoLwero BpyYyeHns agpecary.

Ecnu rpaxpaHvH Bbi3blBaeTcs B cCyh MO geny O MNpu3HaHuM ero HegeecnocobHbiM WM OrpaHUYeHHO
AeecnocobHbIM, Ha cynebHoM NoBecTKe Aenaetcss oTMeTka O HeobXxoAMMOCTM Bpy4YeHWst TakoW MOBECTKM agpecaTy
NYHO. BpyyeHune NOBECTKM MO Aeny O NPU3HaHWW agpecaTta HeJeecrnoCoOHbIM NN OrpaHUYeHHO 4eeCnOCOOHBIM MHBIM
rpaxgaHam He JonyckaeTcs.

(ab3au BBegeH PeagepanbHbiM 3akoHoM OT 06.04.2011 N 67-93)

3. MNMpu BpeMeHHOM OTCYTCTBMM agpecaTta nuuo, AocTaensiowee cynebHyto MOBECTKY, OTMe4YaeT Ha KopeLlluke
NMOBECTKM, Kya BbIObIN agpecaT 1 Korga OXXMaaeTcsi ero Bo3spalleHue.

4. B cny4ae, ecniv HEM3BECTHO MecTO npebbiBaHMs agpecaTa, 06 9TOM genaeTcs OTMeTka Ha MoAnexallen
BPYYEHUIO CyaeOHOWM MOBECTKE C yKa3aHMeM [aTbl U BPEMEHM COBEPLUEHHOrO [OENCTBUS, a Takke WCTOYHMKA
MHdopMaLnu.

Cratbsa 117. NocneacTBus oTkasa OT NPUHATUSA CyAeOHOM NOBECTKM UITM UHOTO CyAeOHOro nsBeLleHns

1. Mpu oTka3e agpecaTa NpUHATL cyaeGHYH0 NOBECTKY UMM MHoe cyfebHoe u3BelleHvWe nuuo, OoCTaBnsiollee
Unu BpyYatollee nx, AenaeT COOTBETCTBYIOLIYI0 OTMETKY Ha cyae6GHOM noBecTke UMM MHOM cyaeGHOM M3BeLleHuu,
KOTOpble BO3BpaLLaloTCa B CyA.

2. ApgpecaT, OTKasaBLUMIACA NPUHATL cyOebHylo MOBecTky unu uHoe cyaeGHoe u3BelleHne, cuuTaeTcs
U3BELLEHHBIM O BpeEMEHU U MecTe cyaeGHoro pasbupatenibCTBa UM COBEpPLUEHUS OTAENbHOro MpoLeccyanbHOro
JOeicTBus.

CrtaTtbsa 118. [NepemeHa agpeca BO BpeMs Npou3BoAcTBa No Aeny

Jlwua, yyacTeytowme B Aene, 06s13aHbl COOBLMTE Cydy O MepeMeHe CBOEro agpeca BO Bpemsi MPOM3BOACTBA Mo
adeny. Mpu oTcyTCTBMM Takoro cooblieHus cyaebHas noBecTka UM uHoe cyaeGHoe K3BelleHMe MochbinalTca Mo
nocrnegHeMy U3BeCTHOMY Cyaly MECTY XUTENbCTBa UMW MECTy HaXOXOeHUs afgpecaTa W CUYMATATCA O0CTaBMNEHHbIMMU,
X0Ts Bbl agpecar no aTomy agpecy 6onee He NPOXUBAET UMW HE HAXOAMTCS.

Cratbs 119. HensBecTHOCTb MecTa NpebbiBaHUS OTBETYMKA

ﬂpm HEen3BeCTHOCTU MecCTa I'Ipe6bIBaHI/IF| OTBETYMKa Cyd NPUCTynaeT K paCCMOTPEHUIO Aera nocne noctynneHna B
cya cBegeHur o6 3ToM C NocriegHero M3BeCTHOrO MecTa XUTeNbCTBa OTBETHMKA.

Cratbsa 120. Po3bick oTBeTUYMKa 1 (unn) pebeHka
(B pea. PepepanbHoro 3akoHa ot 05.05.2014 N 126-93)

1. Mpu HensBeCcTHOCTM MecTa NpebbiBaHUSt OTBETYMKA NO TpeOOBaHNAM, NpeabsBNSEeMbIM B 3alUMTy UHTEPECOB
Poccuinckon ®depepaummn, cybbektoB Poccuitickon ®epepauun, MyHuumnanbHbiX obpasdoBaHui, a Tawkke no
TpeboBaHNAM O B3bICKaHNM anMMeHTOB, BO3MELLEHUN Bpeaa, NPUYNHEHHOIO YBEYbEM, UHBIM NOBPEXAEHNEM 300POBbSA
Unun B pesynbTaTte CMepPTU KOPMUIbLA, Cyabs 0053aH BbIHECTU onpeferneHne 06 obbaBneHUn poabicka oTBeT4YMKa. Mpu
HEN3BECTHOCTU MecTa MNpebbiBaHWst oTBeTYMKa W (Mnn) pebeHka Mo TpeboBaHUO O BO3BPALLEHUN HE3AKOHHO
nepemelleHHoro B Poccuinckyto ®epepaunio mnu yoepxumeaemoro B Poccuiickon Pepepauumn pebeHka wunu o6
OCYLLIECTBMNEHMM B OTHOLLEHNM Takoro pebeHka npaB JOCTyNa Ha OCHOBaHMM MeXAyHapoAHoro gorosopa Poccunckon
denepaummn cyobs 0683aH BbIHECTU onpefeneHre 06 obbaBneHnn posbicka oTBeTYMKa U (Mnn) pebeHka.

(B pea. PenepanbHoro 3akoHa ot 05.05.2014 N 126-93)

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 32 13 125
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

2. BsbickaHvMe pacxodoB Ha po3biCk OTBETYMKA U (unun) pebeHka NPoOM3BOAMTCA Ha OCHOBaHWWM 3asABIIEHUS
TeppuTOpManbHOro opraHa defepanbHOro oOpraHa WCMONHUTENbHOW BRactu MO 0BecrnevyeHuto  yCTaHOBIEHHOro
nopsigka A4eAaTenbHOCTM CYA0B 1 UCMOSNHEHWIO CyAeOHbIX akTOB WM akTOB APYrMX OpraHoB MyTeM Bblgauu cyaebHoro
npukasa B nopsiake, npegycMoTpeHHom rnason 11 HacToswero Kogekca.

(B pea. PenepanbHbix 3akoHoB OT 30.06.2003 N 86-3, ot 03.12.2011 N 389-d3, o1 05.05.2014 N 126-03)

Pasgen Il. MPOU3BOACTBO B CYAIE NEPBOW UHCTAHLIUMN
Nopgpasgen |. MIPUKA3HOE NMPOU3BOACTBO

Maga 11. CYQEBHbIVA NPUKA3

KoHcynbTaHTlnoCc: npumeyaHue.
O HekoTopbIX Bonpocax npumeHeHust cygamu nonoxenunn MK PO n AMNK P® o npukasHom npov3BOACTBE CM.
MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 27.12.2016 N 62

Crartbsa 121. CynebHbin npukas

1. CynebHbin npukas - cyaebHoe nocTaHOBNEHNE, BbIHECEHHOE Cyaben eQNHONMYHO Ha OCHOBaHUN 3asBIEHNS O
B3bICKAHUN [EHEXHbIX CYMM unu o6 ucTpeboBaHWM [ABMXMMOrO MMyLLeCTBa OT [JOIbkKHMKa no TpeboBaHusM,
npegycMOTpeHHbIM cTaTbel 122 HacTosiwero Kogekca, ecnu pasmep OeHEXHbIX CyMM, Noafexalimx B3bICKaHWo, WNnn
CTOMMOCTb OBMXMMOrO MMYLLLECTBa, Moanexallero ncTpeboBaHmnio, He NpeBbIiLaeT NATLCOT ThicaY pybnen.

(vactb 1 B pen. PepepanbHoro 3akoHa ot 02.03.2016 N 45-03)

2. CynebHbi npukas iBNAeTcs OAHOBPEMEHHO UCMONHUTENbHLIM JOKYMEHTOM W NPUBOAUTCH B WCMOSIHEHME B

nopsigke, yCTaHOBIEHHOM AN UCMONHEHNS cyaebHbIX MOCTaHOBIEHNN.

Cratbsa 122. TpeboBaHusi, N0 KOTOPbIM BblAAETCA CyAebHbIN Npukas

CyneOHbIn Nprkas BblgaeTcsl, ecru:

TpeboBaHMe OCHOBAHO Ha HOTapuanbHO YOOCTOBEPEHHOW COErKe;

TpeboBaHMe OCHOBaHO Ha cAesike, COBEPLUEHHOM B MPOCTON NUCbMEHHOW (hopME;

TpeboBaHWe OCHOBaHO Ha COBEPLUEHHOM HOTApUMyCOM MNPOTECTe BEKCENsi B HenmnaTexe, Heakuente MU
HeJaTMPOBaHMM aKLEeNTa;

3asBreHo TpeboBaHME O B3bICKAHUW anMMEHTOB Ha HECOBEPLUEHHONETHUX [eTer, He CBA3aHHOe C
yCTaHOBMEHMEM OTLIOBCTBA, OCMapuBaHMEM OTLOBCTBa (MaTepuvHCTBA) UMM HEoOXOOUMOCTBIO MPUBIEYEHUS OPYrnx
3aMHTEepPECOBaHHbIX NNL;

absau ytpatun cuny ¢ 15 ceHTtabpsa 2015 roga. - PegepanbHbivi 3akoH oT 08.03.2015 N 23-03;

3as1BrieHo TpeboBaHKe O B3bICKAHUWM HAYMCNEHHBIX, HO HE BbIMfaYyeHHbIX PaboTHMKY 3apaboTHOW nnaTbl, CYMM
onnarbl OTNycka, BbINMaT NpU YBOMbHEHUN U (UMW) MHBIX CYMM, HAYMUCMNEHHBIX PAabOTHUKY;
(B pea. PepepanbHoro 3akoHa oT 23.04.2012 N 35-93)

3asBIEHO TeppuTopMarnbHblM OpraHoM defeparnbHOro opraHa WCMOoMHUTENbHOW BRactu no obecnevyeHuto
YCTaHOBMEHHOrO Nopsifka AesTENbHOCTU CYA0B U UCMONHEHMIO CYAEOHbIX akTOB M aKTOB APYrnX opraHoB TpeboBaHue o
B3bICKaHUWN pacXOo4oB, MPOU3BEAEHHbIX B CBSA3M C PO3bICKOM OTBETYMKA, UMK OOJPKHUKA, UK pebeHka;
(8 pen. depepanbHbix 3akoHoB oT 30.06.2003 N 86-93, ot 02.10.2007 N 225-03, ot 03.12.2011 N 389-03, ot
05.05.2014 N 126-93)

3asBreHo TpeboBaHNe O B3bICKaHUM HAYUCIIEHHOW, HO HE BbINITa4eHHON AEHEXHON KOMNEHCAUMN 3a HapylueHue
pabotogaTtenemM yCTaHOBMEHHOIO CpOKa COOTBETCTBEHHO BbiMnaThl 3apaboTHOW MnaThel, ONnatbl OTMyCKa, BbINAaT npu
YBOINbHEHUW 1 (MNK) OPYrMX BbINnaT, NPUYnTaoLWmnxcs paboTHUKY;
(ab3au BBegeH depepanbHbiM 3akoHOM OT 23.04.2012 N 35-03)

3asBreHo TpeboBaHKe 0 B3bICKAHUM 3a40J/PKEHHOCTM MO OMaTe XXWUoro NoOMeLeHNs 1 KOMMYHanbHbIX YCnyr, a
TakKke ycnyr TenegoHHON cBA3Y;
(ab3au BBegeH PepgepanbHbiM 3akoHoM OT 02.03.2016 N 45-93)

3asBreHo TpeboBaHMe O B3bICKaHWM 00HA3aTenbHbIX MNIATeXen W  B3HOCOB C  YJIEHOB TOBapuLiecTBa
COBGCTBEHHUKOB XXWMbs UM CTPOUTENBHOMO KoonepaTuea.
(ab3au BBegeH depepanbHbiM 3akoHoM OT 02.03.2016 N 45-03)

Cratbsa 123. lNogadya 3asaBneHns o BbIHeceHUN cyaebHoro npukasa

1. 3asBneHne o BblHeceHWM cydeGHOro npukasa nogaeTca B cyd nNo oO6WMM MpasBunaMm noacydoHOCTH,
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yCTaHOBMEHHbIM B HacTosieM Kogekce.
2. 3asiBneHne o BblHECEHUM cyaebHOro npukasa onnadvMBaeTcs rocydapCTBEHHOW MOWNMHOM B pasmepe 50
NPOLIEHTOB CTaBKMU, yCTaHOBJ'IeHHOI7I Ana UCKOBbIX 3asBNeHnn.

Cratbsa 124. dopma 1 copepxaHue 3asBreHust 0 BbiIHECEHUM CyaeOHOoro npukasa

1. 3aaBneHune o BbiIHECEHMM CyAeOHOro nprkasa nogaeTcs B NMCbMEHHOW hopMe.

2. B 3asBneHun o BbiHeECEHNM CyAeOHOro Npukasa JAoMmKHbI OblTb YKa3aHsbl:

1) HaMmeHoBaHwWe cyaa, B KOTOPbIN NOAETCs 3asBeHne;

2) HaMMeHOBaHWe B3bICKaTENS, €ro0 MECTO XUTENbCTBA UMM MECTO HAXOXAEHUS;

3) HaumeHoBaHWe JOJKHMKA, er0 MECTO XWUTENbCTBa WM MECTO HaxXOXAEeHWs, a Ans rpaxaaHuHa-goSPKHMKA
Takke faTa ¥ MECTO POXAEHUSA, MECTO paboThbl (ECNN OHU N3BECTHbI);
(B pea. PepepanbHoro 3akoHa oT 23.06.2014 N 161-93)

4) TpeboBaHMe B3bickaTens n 06CTOATENbCTBA, HAa KOTOPbIX OHO OCHOBAHO;

5) BOKyMeHTbI, nogTBEpXAatoL e 060CHOBAHHOCTL TpeboBaHMsA B3bickaTeNS;

6) nepeyeHb npunaraemblx JOKYMEHTOB.

B cnydae uctpeboBaHus OBUXKMMOroO MMyLLECTBA B 3asiBIEHUM [OIMKHA ObiTb yka3aHa CTOMMOCTb 3TOrO
nUmyLlecTBa.

3. 3agBneHne o BbIHECEHMU CyAebHOro nprkasa noanMcbiBaeTcs B3biCKaTENEM MM UMEKOLLUM COOTBETCTBYHOLLNE
nonHomo4us ero npegcrasutenem. K saasneHuto, nogaHHOMy NpeAcTaBUTENEM, OOIMKEH ObiTb MPUINOXEH OOKYMEHT,
YOOCTOBEPSAOLLNIA €r0 NONTHOMOYMS.

Ctatba 125. OcHoBaHua ons BO3BpalleHNA 3adaBlieHUA O BblHECEHUN cy,u,e6Horo npukasa unun OTKasa B €ro
NPUHATUN

(B pen. PegepanbHoro 3akoHa ot 23.06.2014 N 161-03)

Mosuumm Beiclwmx cygos no c1. 125 MK P® >>>

1. Cyabs Bo3BpallaeT 3asABrieHne O BblIHECEHMN CyAeBHOro npukasa no OCHOBaHWAM, NPeAYyCMOTPEHHbBIM CTaTben
135 HacTosiwero Kogekca, a Takke B crny4vae, ecnu:

1) He npeacTaBneHbl JOKYMEHThI, NOATBEPXAAOLNE 3asiBNEeHHOe TpeboBaHMeE;

2) 3asBneHHoe TpeboBaHMe He onnavyeHo rocy4apCTBEHHOW MOLUITMHOMN;

3) He cobniogeHbl TpeboBaHUs K hOpMe M  COOEpPXKaHWUK 3asiBIIEHUS O BbIHECEHWM CyaeOHOro npukasa,
YyCTaHOBIEHHbIe cTaTben 124 HacToswero Kogekca.

2. Bo3BpalleHve 3asiBNeHns 0 BblHECEHWM CyAeOHOro npukasa He siBsieTCs NPensTCTBMEM AN NMOBTOPHOMO
obpalLeHnst B3bicKaTens B Cyf C 3asiBIIEHNEM K TOMY XXe LOITDKHUKY, C TeM e TpeboBaHMEM U MO TEM XK€ OCHOBaHWUSIM
nocne ycTpaHeHus JOMyLEeHHOro HapyLUEHUS.

3. Cyobsi oTkasbiBaeT B MPUHATMU 3asBMIEHUST O BblHECEHMM CygebHOro nmnpukasa Mo  OCHOBAHWSIM,
npegnycMoTpeHHbIM ctatben 134 HacTosiwero Kogekca, a Takke B crydae, ecru:

1) sagBneHo TpeboBaHMe, He NpeayCMOTPEHHOe cTaTben 122 HacToswero Kogekca;

2) MECTO XMTEeNbCTBA UM MECTO HaxoXOeHNA AOIMKHNKA HAaXOaMTCs BHe npeaenoB Poccuickon depepaumy;

3) 13 3aaBneHust 1 NpeAcTaBNeHHbIX JOKYMEHTOB YyCMaTpUBaeTCsa Hanuyme criopa o npase.

4. O BOo3BpaLLEHNM 3asBIEHNSI O BbIHECEHUUN CyAebHOro nprkasa unm ob oTkase B ero NpUHATAM Cyabsl B TEYEHNE
Tpex OHel CO OHSA NOCTYNMEeHWs 3asBNEHUS B Cy[, BbIHOCUT ONpeaerieHue.

Cratbsa 126. NMopsagok BelHeceHMs cyaebHoro npukasa

1. CynebHbli nNpuka3 Mo CywlecTBy 3asiBIIEHHOro TpeboBaHUS BbIHOCUTCS B TeYeHMe NATU OHEN CO  [OHS
MOCTYNMeHNs 3asiBrieHnsl 0 BbIHECEHUU cyaebHoro npukasa B CyA.

2. CynebHbivi npykas BbiHOcuTcs 6e3 cyaebHoro pasbupaTenbCTBa M Bbl30Ba CTOPOH ANA 3aCNyLIMBaHWA WX
06 bACHEHNI.

Cratbsa 127. CogepxaHue cyaebHoro npukasa

1. B cynebHoM npukase ykasbiBaloTCS:
1) HOMep Npov3BOACTBA M AaTa BbIHECEHUS NMPYKA3a;
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2) HaumeHoBaHuWe cyga, haMmunusa 1 MHUUManbl CyabW, BbIHECLLErO MPUKas;

3) HanmeHOBaHMe, MEeCTO XUTEeMNbCTBa UM MECTO HAaXOXAEHWS B3bICKaTeNs;

4) HaMMeHOoBaHWe, MECTO XUTENbCTBA UM MECTO HaxXOoXAeHWUst JOMKHUKA, a ANnS rpaxaaHuHa-4OIMKHUKA Takke
Aarta u MecTo poXaeHusi, MecTo paboTbl (€CNY OHW U3BECTHBI);

(B pea. PenepanbHoro 3akoHa ot 23.06.2014 N 161-3)

5) 3aKOH, Ha OCHOBaHMM KOTOPOrO YAOBNETBOPEHO TPeBOOBaHUE;

6) pasmep OeHEXHbIX CyMM, NMOAMNEXALLMX B3bICKAHWIO, UM 0003HaYeHe ABMXKMMOro MMyLLIECTBa, noafiexailero
nctpeboBaHuio, C yKasaHWeM ero CTOMMOCTY;

7) pasmep HEyCTONKM, ecrnu ee B3biCKaHWE NpPeagyCcMOTPeHo deaepanbHbiM 3aKOHOM MW JOTOBOPOM, @ Takke
pasMmep NneHen, ecrnv TakoBble NPUYNTAIOTCS;

8) cymma rocyaapCTBEHHON MOLWSMHbI, Noanexallas B3biCKaHWIO C JOJPKHMKA B NOSb3y B3biCKaTeNs UM B 4OXO04,
COOTBETCTBYIOLLErO BrooKeTa;

9) pekBu3nTbI BAaHKOBCKOro cyeTa B3biCKaTenNs, Ha KOTOPbIN AOMKHbI ObITb NepeyncrneHbl cpeacTsa, Noanexalume
B3bICKaHUIO, B Crlyyae, ecnu obpalleHue B3biCKaHWs MpPOU3BOOAUTCHA Ha CpedcTBa OwmpkeToB OHOOXKETHOW CUCTEMbI
Poccuiickon depepauuu;

(n. 9 BBeaeH ®egeparnbHbIM 3akOHOM OT 27.12.2005 N 197-93)

10) nepuog, 3a KoTOpbli obpasoBanacb B3biCKMBAeMasi 3aQ0J/PKEHHOCTb MO 00s3aTenbCcTBam,
npegycmaTpuBatoLLMM UCMOSTHEHME MO YacTAM UMK B BUAE NEPUOOUYECKNX MNaTeXen.
(n. 10 BBegeH depepanbHbiv 3akoHoM oT 23.06.2014 N 161-93)

2. B cynebGHOM npukase O B3bICKAHUM anNMMEHTOB Ha HECOBEPLUEHHONMETHUX [OeTell KpOMe CBeAEHWH,
NpeayCMOTPEHHbIX NyHKTamMK 1 - 5 yacTu nepBol HACTOsILLEN CTaTbK, yKasbiBalOTCS AaTa U MECTO POXOEeHMUS OOMMKHMKa,
MecTo ero paboTbl, UMSI U JaTa poXOeHus Kaxaoro pebeHka, Ha CoAep)kaHWe KOTOPbIX MPUCYXOEHbI anMMEHTHI,
pasMmep nnaTtexewn, B3bICKUBAEMbIX EXXEMECAYHO C JOJIKHMKA, U CPOK MX B3bICKaHMS.

3. CynebHbIvi Npukas cocTaBnseTcs Ha cneumMansHoOM OnaHKe B [BYX 9K3eMmnnsipax, KOTopble MOAMUCLIBAOTCS
cyaben. OauH ak3emnnsap cyaebHoro npukasa octaeTcsa B NPOM3BOACTBE cyda. [ns JOIMKHMKA N3roTaBnnBaeTCcs Konus
cynebHoro npuvkasa.

CraTtbsa 128. N3BeLeHne JOMKHUKA O BbIHECEHMM CyaeBHOoro npukasa

Cy,D,bﬂ BbICblJ1a€T KONnuto cyp,e6Horo npuKasa AOOJIKHUKY, KOTOprIZ B TedeHwe OecATU OAHEWN CO OHS nony4yeHus
NnpuKasa MMeeET NpaBo NpeacTtaBUTb BO3paxXeHNsA OTHOCUTESIbHO €ro UCNOoJTHEHUA.

Cratbsa 129. OTmeHa cynebHoro npukasa

Cyaoba OTMeHsieT cydeGHbIii Mpukas, ecnv OT AOMKHWKA B YCTAHOBMEHHbLIA CPOK MOCTYNAT BO3paXeHusi
OTHOCUTENBHO ero UcnonHeHus. B onpegeneHun o6 oTMeHe cyaeGHOro npukasa cyabs pasbsCHAET B3biCKaTeno, YTo
3asBreHHoe TpeGoBaHNe UM MOXET ObITb NpeAbsBIeHO B NopsiAke UCKOBOro NpPoM3BoAcTBa. Konuv onpenenexus cyaa
06 oTMeHe cyaeGHOro npukasa HanpaBsrslTCs CTOPOHaM He No3aHee TpeX AHEW Nocne AHsS ero BbIHECEHUS.

Cratbsa 130. Bbigaya cygebHoro npukasa B3bickaTento

1. B cnyyae, ecnn B YCTaHOBIEHHbIA CPOK OT OOSMKHUKA HE MNOCTYNAT B Cy BO3paXeHus, Ccydbs BblaaeT
B3bICKaTEN0 BTOPOW 3K3eMNNsap cyaebHOro npukasa, 3aBepeHHbIn repboBoN NevaTblo cyaa, ANs NpeabsaABreHnst ero K
ucnonHeHuto. o npocbbe B3bickaTens cyaebHbIn Nprka3 MoXeT OblTb HaNpaBneH CyAOM ANst UCMOMHEHns cygebHomy
NPUCTaBY-UCMOSTHUTENIO, B TOM 4yMcne B (OpPMe SMEKTPOHHOrO [AOKYMEHTa, MOAMUCAHHOTO CyAben YCUIEHHON
KBanuMMUUPOBaHHON 3NEKTPOHHOW MOANUCBID B  MNOpsAke, YCTAHOBIIEHHOM 3akoHoAdaTenbCTBOM  Poccuickon
degepaumn.

(B pea. PenepanbHoro 3akoHa ot 08.03.2015 N 41-03)

2. B cnyyae B3biCKaHMS FOCYyAapCTBEHHOW MOLUMMHBbI C OOIDKHUKA B [AOXOL COOTBETCTBYOLWEro Oropkera Ha
OCHOBaHuM cyaebHOoro npukasa Bbi4aeTcs WCMONMHUTENbHBIN NNCT, KOTOPbIA 3aBepsieTcs repboBon nedvaTtbio cyda u
HanpaenseTca CyaoM Ansl UCMOMHEHUS B 3TOW 4actn cyaebHOMYy NpuUCTaBY-MCMOMHUTEN. VICMONHUTENBHBLIN NUCT
MOXET HanpaBnsATbLCA CyA0M AMsl UCNOMHEHMS cyaebHOMY NpuUCTaBy-UCNONHUTENO B (OpPME 3NEKTPOHHOIO AOKYMEHTA,
NnoANMCaHHOro Ccyaber YCUNEHHOW KBanuuUMPOBAHHOW SMNEKTPOHHOW MOAMUCBID B MNopsake, YCTaAHOBMEHHOM
3akoHogaTenbLcTBoM Poccuinckon degepaumn.

(B pea. PepepanbHoro 3akoHa ot 08.03.2015 N 41-$3)

3. TpeboBaHnusa k popmaTamM CyaebHbIX NPUKA30B, HaMpaBsSEMbIX Ofs1 UCMONMHEHUS B (OpMe 3MEKTPOHHOro
OOKyMeHTa, ycTaHaBnumBatoTcs NMpasutenbctBom Poccuiickon ®eaepaunn.

(vacTb 3 BBegeHa degepanbHbiM 3akoHOM OT 08.03.2015 N 41-03)
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MNoppasaen Il. ICKOBOE NPOU3BOACTBO

Mnaga 12. NPEOBABIEHUE UCKA
Cratbs 131. dopma 1 cogepkaHme UCKOBOrO 3asBeHs

1. NckoBoe 3asBneHune nogaeTcs B Cyf B NMMCbMEHHOW hopmMe.

2. B nckoBoM 3asBneHUN A0OMKHbI ObITb YKa3aHsbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbIN NOOAETCS 3asBIEHNE;

2) HaumeHoBaHMEe WCTUa, ero MeCTO XXWTENnbCTBa WM, eCnM UCTUOM SIBNSETCA oOpraHv3auusi, ee MecCTo
HaXOXOEHWUS, a Takke HaMMEeHOBaHMe NpeacTaBUTENS U ero agpec, ecrnv 3asiBreHne nogaeTcs NpeacTaBUTeENEM;

3) HaMMeHOBaHNE OTBETYMKA, Er0 MECTO XUTENbCTBA UMK, ECNN OTBETYMKOM HABMSETCA OpraHu3auusi, ee MecTo
HaxoXaeHus;

4) B 4eM 3aKnoyaeTCst HapyLleHre nMbo yrpo3a HapyLleHusl npas, cBO6OA MM 3aKOHHBLIX UHTEPECOB UCTUA N €ro
TpeboBaHus;

5) o6cToATENBCTBA, Ha KOTOPbIX UCTEL, OCHOBLIBAET CBOM TpeboBaHusA, U foKasaTenbCTBa, NoATBepXaarLwme atm
obcToATENLCTBRA;

6) ueHa ncka, ecnv OH NOANEXMUT OLEHKe, a Takke pacyeT B3bICKMBAEMbIX U OCNApUBAEMbIX AEHEXHBIX CYMM;

7) cBegeHus o cobnogeHun pocynebHoro nopsigka obOpalleHWst K OTBETYMKY, €CNU 3TO  YCTaHOBIEHO
denepanbHbIM 3aKOHOM MIK NPeLyCMOTPEHO AOrTOBOPOM CTOPOH;

8) nepeyeHb NpunaraembIx K 3asiBNEHNIO JOKYMEHTOB.

B 3asBneHun moryT OblTb yKasaHbl HOMepa TenedoHoB, (hakCoB, agpeca 3IIEeKTPOHHOM MOYTbl UCTUA, €ro
npeacTaBuUTENs, OTBETUYMKA, MHbIE CBEAEHUS, UMEIOLLME 3HAYEHME AN1s1 PACCMOTPEHNST U paspelleHns gena, a Takke
N3NOXeHbl XoaaTancTea uctua.

3. B uckoBom 3asiBrneHun, npeabsBngeMoM MpPOKypopoM B 3awmty wuHTepecoB Poccuiickon ®depepaumm,
cybvektoB Poccuiickon depepaumv, MyHUUMnanbHbiX 0OpasoBaHUi MM B 3aliMTy npaB, cBOOGOO W 3aKOHHbIX
WHTEPECOB HeonpeaeneHHoro Kpyra nmuy, AOMKHO ObITb YKa3aHo, B YEM KOHKPETHO 3aKITio4aloTCA MX MHTEPECHI, Kakoe
MpaBO HapyLlIeHO, a TakKe AOMMKHA COAEepPXaTbCs CCbIIKA Ha 3aKkOH WM MHOW HOPMAaTMBHBIM MPAaBOBOW akKT,
npegycmartpuBaioLLme cnocobbl 3aLmnTbl 3TUX UHTEPECOB.

B cnyyae oO6palleHnss npokypopa B 3allMTy 3aKOHHbIX WHTEPECOB rpaxgaHuHa B 3asBAEeHMM OOMKHO
copepatbcsi 060CHOBaHME HEBO3MOXHOCTU NpeabsiBIEHMS UCKa CaMUMM rpaxaaHMHOM Nnbo ykasaHne Ha obpalleHue
rpaxkgaHuHa K MpoKypopy.

(B pea. PepepanbHoro 3akoHa ot 05.04.2009 N 43-93)

4. VickoBoe 3asBrieHVe NoANMCLIBAETCH MCTLOM UMW €ro npeacraBuTeNemM Npu HanmMuMm y Hero MOSTHOMOYMI Ha
nognucaHvne 3asBneHnst U NpeabsiBrieHne ero B cyq.

VckoBoe 3asaBneHue, nogaBaeMoe nNocpeacTBOM 3anofiHeHnsa ¢opMbl, pasMeLleHHor Ha oduuuanbHOM canTe
cyaa B UHOOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTn "VIHTepHET", cogepkallee xogaTancTBo 06 obecneyeHmn ucka,
NMOAMUCBLIBAETCH  YCUITEHHOW  KBanMUUMPOBAHHOW  SMEKTPOHHOM  MOAMWCbID B MOPsiAKe,  YCTAHOBIIEHHOM
3akoHogaTenbcTBOM Poccuiickon ®epgepaunn.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

Cratbsa 132. [JoKyMeHTbI, Npunaraemble K MICKOBOMY 3asiBNEHUIO

K nckoBomy 3asiBreHuio npunaratTcs:

€ro KOnun B COOTBETCTBUN C KOSIMYECTBOM OTBETUYMKOB N TPETLUX NNLL;

OOKYMEHT, noaTBepKAaatoLWmin ynnaTty rocygapCTBEHHOM MOLUSMHbI;

O0BEPEHHOCTb UMW MHOW LOKYMEHT, YAOCTOBEPSIOLLME MONTHOMOYNA NpeacTaBuTens nctTua;

OOKYMEHTbI, noaTBepXaatoLLme 00CToATENbCTBA, HA KOTOPBIX UCTEL, OCHOBbLIBAET CBOU TpeboBaHUsA, KOMUKU 3TUX
[OOKYMEHTOB NS OTBETUMKOB M TPETbMUX ML, €CNN KoMK Y HUX OTCYTCTBYIOT;

ab3au ytpatun cuny c 15 ceHTtabpsa 2015 roga. - PepgepaneHbii 3akoH oT 08.03.2015 N 23-93;

O0oKa3aTenbCTBO, MOATBEPXAAOLLEE BbINOMHEHE 00693aTensHOro 4ocyaebHoro nopsiaka yperynmpoBaHus cnopa,
€CNK1 Takon NopsaoK NpesycMOTpeH eaepanbHbiM 3aKOHOM UITM AOTOBOPOM;

pacyeT B3bICKMBAeMOW NN ocnapnBaemMon AeHEXHONW CyMMbl, NOAMUCAHHbIA UCTLOM, ero npeacraBuTenem, C
KOMMUAMM B COOTBETCTBUU C KOSIMYECTBOM OTBETUMKOB M TPETbUX MNLL.

Ctatbsa 133. lNpuHATME NCKOBOIO 3asBreHNs
Cynpbsa B Te4eHUe NAT AHEN CO OHS NOCTYMNMEHUS NCKOBOIO 3asiBfieHus B cya 00s3aH pacCMOTPEeTb BONPOC O €ro

NPUHATUM K Npon3BoacTBy cyaa. O MPUHATMKU 3asBNEeHns K NPOW3BOACTBY Cyda CyAbA BbIHOCUT onpedeneHue, Ha
OCHOBaHUW KOTOPOro Bo3byxaaeTca rpaxaaHckoe Aeno B cyae NepBoi MHCTaHLMN.

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 36 3 125
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”

or 14-11'20022 '\21 138-®3 [okymeHT npeaoctasneH KoHcynbTaHTIIIOC
Epen. oT 19.12.2016) [aTta coxpaHeHus: 29.06.2017
C U3M. 1 gon., BCT...

Cratbs 134. OTkas B MPUHATUN UCKOBOTO 3asiBNIEHNS

1. CyObsl 0TKasblBaeT B MPUHATAM UCKOBOTO 3asiBNEHNs B criyyae, ecnu:

1) 3asBneHne He MNOAMEXUT PAcCMOTPEHWUIO M paspeLleHnto B TMopsaKke [paXKOaHCKoro Cyaonpov3BOACTEA,
MOCKOSbKY 3asiBNieHNe paccMaTpuBaeTcs U paspellaeTcs B MHOM cydeGHOM Mopsiake; 3asiBfieHve npedbsBrieHo B
3awmTy npas, cBo6OO WM 3aKOHHbIX MHTEPECOB APYroro Nvua rocydapCTBEHHbIM OpraHoM, OpraHoM MECTHOro
CamoynpaBIieHUsi, OpraHM3aumen unu rpakaaHMHoOM, KOTopbiM HacToswmm Kogekcom vnu gpyrumun degepasnbHbIMK
3aKoHaMu He NpefoCTaBeHo Takoe NpaBo; B 3asBNIeHNM, NoAaHHOM OT CBOEro UMEHMW, OCMapuBatloTCs aKTbl, KOTOpble
He 3aTparvBaloT npasa, CBOGOAbI UM 3aKOHHbIE UHTEePEeChl 3aABUTENS;

2) UMeeTCA BCTYNMBLUEE B 3aKOHHYIO CUMY pelleHMe cyda Mno Cropy Mexay TEMU e CTOpOoHamMu, O TOM Xe
npeamMeTe U Mo TEeM Xe OCHOBaHWAM WNW onpederneHue cyaa O MpekpalleHUM Mpov3BOACTBa MO Aeny B CBS3U C
NPUHATUEM OTKa3a UCTLA OT 1CKa UK yTBEPXKAEHWEM MUPOBOIO COTalleHWsl CTOPOH;

3) nmeeTcs cTaBlee 06sA3aTeNbHbIM AN CTOPOH U NMPUHATOE MO Cropy MeXay TEMU Xe CTOpOHamMu, O TOM Ke
npeameTe U Mo TEM e OCHOBaHWSIM peLleHue TPEeTercKoro cyaa, 3a WCKMHYEeHWEM Ccriyyaes, ecnv cyd oTkasan B
Bblaye UCMOMHUTENbHOrO NUCTa Ha NPUHYAUTENbHOE UCMONHEHME peLLleHNs TpeTeinckoro cyaa.

2. O6 oTKa3se B MPUHATAM UCKOBOTO 3asIBNEHNSA Cybsi BLIHOCUT MOTMBMPOBAaHHOE onpeaerneHne, KoTopoe OOMKHO
GblTb B TEYEHMWE NATH OHE CO AHSA NOCTYNINEHNA 3asBMEHUS B Cyd BPYYEHO WM HanpaBrieHo 3asiBUTEN0 BMEecTe C
3aABNEHNEM U BCEMU MPUSIOKEHHBIMU K HEMY [OKYMEHTaMu.

3. OTKas B NPUHSATUIN UCKOBOIO 3asiBfIeHMs1 NPenATCTBYET NMOBTOPHOMY O6GpalleHuto 3asBUTeNs B CyA C MCKOM K
TOMY e OTBETYMKY, O TOM e NMpeaMeTe U Mo TeM e OCHOBaHuWAM. Ha onpegeneHve cyabu 06 OTKase B MPUHATUM
3asBMNeHns MoXeT BbITb NogaHa YacTHas xanoba.

CtaTba 135. BosBpalleHne NCKOBOro 3asiBfieHUs

1. Cyopbsa BO3BpaLLaeT UCKOBOE 3asBIIEHNE B Cly4ae, eCcrnu:

1) uctuom He cobniogeH YyCcTaHOBMEHHbIM dedepanbHbiM 3aKOHOM Afs OAaHHOW KaTeropuu CropoB  WIu
NpeayCMOTPEHHbIN AOFOBOPOM CTOPOH AocyAebHbIM NOpsSAoK yperynupoBaHusa cnopa nvbo uctel He npeacTtasBun
OOKYMEHTbI, NoATBepXKaatoLme cobnogeHne gocyaebHoro nopsigka yperynmpoBaHust cnopa ¢ OTBETYMKOM, €Crin 3TO
npegycmoTpeHo deaeparnbHbiM 3aKOHOM Ansi JAHHOW KaTeropumn CropoB Wi JOTOBOPOM;

1.1) 3asBneHHble TpeboBaHUSA NoanexaTt paccCMOTPEHUIO B NMOPSAKE NPUKAa3HOro NPON3BOACTBa;

(n. 1.1 BBegeH PepepanbHbiM 3akoHoMm oT 02.03.2016 N 45-03)

2) [eno HeNoACYAHO AaHHOMY CyAy;

3) nckoBoe 3asiBrieHne nogaHo HegeecnocoOHbIM NULIOM;

4) NCKOBOE 3asIBlieHNEe He MOAMUCAHO MM UCKOBOE 3asiBfieHWe noAnMcaHo U MoA4aHO JMLOM, HE WMMELUM
NOSTHOMOYMIN Ha ero nognucaHue N NpeabaBneHne B CyL;

5) B npon3BoacTBe 3TOro Mnu Apyroro cyga nmbo TpeTenckoro cyga MMeEeTCs Oeno Mo Chnopy Mexay TeMU Xe
CTOpPOHaMM, O TOM e npegMeTe 1 No TEM Xe OCHOBaHUAM;

6) [0 BblHECEHWS onpeaeneHns cyaa o NPUHSATMM UCKOBOIO 3asiBNEHUS K NPOM3BOACTBY cyAda OT UCTLa NocTynuso
3asiBreHne 0 BO3BpaLLEHMMN UCKOBOIO 3asiBNEHMSI.

2. O BO3BpAaLLEHMN NCKOBOIO 3asiBIEHMS CyAbsi BBIHOCUT MOTUBMPOBaHHOE onpeAerieHne, B KOTOPOM yKasbIBaerT,
B KakoW cyn crnegyeT obpaTutbcs 3asBUTENtO, €CnvM [eNno HeMnoACyOHO [AaHHOMY CyAy, WU Kak  YCTpaHWUTb
obcToATENnbCTBA, NpenaTcTByowmne Bo3byxaeHuo aena. OnpegeneHne cyga JOJMKHO ObiTb BEIHECEHO B TEYEHME NATU
OHel Co OHSA MNOCTYNMeHNs 3asiBNEHMs B Cy W BPYYEHO UMW HanpaBfeHo 3adBUTEN0 BMECTE C 3asiBMEHUEM W BCEMM
NPUNOXKEHHLIMU K HEMY JOKYMEHTaMM.

3. BosBpalleHne UCKOBOro 3asiBreHnst He NPensTCTBYET NOBTOPHOMY 0OpalleHuto ucTua B CyA C UCKOM K TOMY e
OTBETYMKY, O TOM XXe npeamMeTe 1 Mo TEM e OCHOBaHUSIM, eCrnn UCTLOM ByaeT yCcTpaHeHo AoNnyLeHHOe HapyLleHne. Ha
onpefeneHve cyabu 0 BO3BpaLLEHUN 3asIBIIEHNsT MOXET ObITb NofaHa YacTHasi xanoba.

CtaTtbsa 136. OcTaBneHne UCKOBOro 3asiBNeHnst 6e3 ABMKeHUs

1. Cyapbs, yCTaHOBUB, YTO MCKOBOE 3asiBieHne nofaHo B cyd 6e3 cobniogeHus TpeboBaHUi, YCTaHOBMEHHbIX B
ctatbsx 131 1 132 HacTosiwero Koagekca, BbIHOCUT onpeaeneHne ob ocTaBrneHuMM 3asiBneHust 6e3 OBUMXKEHMUS, O 4YeM
n3BeLlaeT Nuuo, NodasLLUee 3asiBlieHne, U NPeAoCTaBnseT eMy pasyMHbIV CPOK AN UCNPaBeHNst HE4OCTaTKOB.

2. B cnyyae, ecnu 3asBuUTENb B YCTAHOBMEHHbIA CPOK BBIMOMHWUT YKa3aHWs CyAbW, MNEPEYNCIIEHHbIE B
onpegeneHnn, 3asiBNieHne cYNTaeTCsi NogaHHbIM B eHb NepBOHAYannbHOro npeactaBneHns ero B cyd. B npoTvMBHOM
cnyyae 3asiBNieHME CUMTaeTCsl HenodaHHbIM M BO3BpaLLaeTCs 3asiBUTEN0 CO BCEMM MPUIIOXKEHHBIMU K HEMy
OOKyMeHTamu.

3. Ha onpepenexne cyaa o6 ocTtaBneHuM UCKOBOrO 3asiBrieHust 6e3 OBWXKEeHMSI MOXeT ObiTb nogaHa 4vacTHas
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»anoba.

Cratba 137. lNpenbsaBneHe BCTPEYHOIO MUcka

KoHcynbTaHTlnoc: npumeyaHue.
O HeponycTMMOCTU NPeabABEHNs] BCTPEYHOIO UCKa CM. cTaTbio 244.14 HacTosiwero Kogekca.

OTtBeTuMK Bnpaese OO0 MNPUHATUA CyOOM pelleHuna npeabAaABUTb K UCTLY BCTpeLIHbIﬁ MCK OnA COBMECTHOIo
pacCMOTpPEHNA C NnepBoOHa4YaribHbIM NCKOM. npeﬂ,bﬂBﬂeHMe BCTPEYHOIro MUCKa OCyLleCTBNnAeTCAa no oowum npasunnam
npenbAaBlieHNA UCKa.

Cratbsa 138. YcnoBus NpUHATUSA BCTPEYHOIO 1CKa

Cynbs NpMHUMaEeT BCTPEYHbIN UCK B Cryvae, ecru:

BCTpeyHoe TpeboBaHme HanpaeneHo K 3a4eTy nepBoHavanbHoro TpeboBaHus;

YAOBMNETBOPEHNE BCTPEYHOIO MCKA UCKMOYAET MOMHOCTLIO UM B YaCTW yOOBNETBOPEHME NEPBOHAYArIbHOIO MUCKa;

MeXAYy BCTPEYHbIM M MepBOHaYarnbHbIM UCKAaMU MMEEeTCs B3auMHasi CBS3b U MX COBMECTHOE PacCMOTpPeHUe
npueegeT k 6onee GbICTPOMY U MPaBUIbLHOMY PaCCMOTPEHUIO CMOPOB.

Mnaga 13. OGECMEYEHUE UCKA
Ctatba 139. OcHoBaHus ans obecneveHns ncka
(B pen. PegepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. Mo 3asABneHnto N1y, y4acTBYIOLWWMX B Aene, Cyabs UK Cy4 MOXET NPUHATbL Mepbl N0 06ecneyeHunio ncka.

3asiBneHne o6 obecneyeHnn ncka, NOANMUCAHHOE YCUITEHHOW KBanudULMPOBAHHOW 3IIEKTPOHHOM MOAMNUCHI0 B
nopsigke, yCTaHOBIIEHHOM 3akoHodaTtenscTBom Poccuiickon ®epepaunn, MoxeT ObiTb MOAaHO B Cyd MOCPEeACTBOM
3anonHeHns opMbl, pasMeLLeHHON Ha oduumanbHOM canTe cyga B MH(OPMaUUOHHO-TENEKOMMYHMKALMOHHON CeTH
"iHTepHeT".

(ab3au BBegeH PenepanbHbIM 3akoHOM OT 23.06.2016 N 220-93)

2. OBecneyeHre Ucka ONyCcKaeTcs BO BCAKOM MOMOXEHUM era, ECNN HENPUHATME Mep Mo obecrnevyeHunio mcka
MOXET 3aTpyaHUTb UK caenaTb HEBO3MOXHbBIM UCMOMNHEHWE peLleHns cyaa.

3. Mo ocHoBaHUAM, NpeayCMOTPEHHbIM YacTbl0 BTOPOW HACTOSILLEN CTaTbM, U MO NpaBunamM HacTosIWENn rnaBbl
Mepbl Mo obecrneyeHuto Mcka MOryT ObiTb MPUHATHI CyAbel WM CyaoM MO 3asBEHUI0 CTOPOHbl TPETEWCKOro
pa3bupaTenbCcTBa N0 MECTY HaxOXAEHWs TpeTewckoro cyaa, NMbo Mo MeCTy HaxOoXOEHUs UM MECTY KUTenbCTBa
OOMKHMKa, MO0 N0 MECTY HAaXOXAEHMSA UMYLLLECTBA AOMKHUKA.

Crtatbs 140. Mepbl N0 obecneyeHnto ncka

1. Mepamu no obecneyeHuto ucka MoryT 6bITb:

1) HanoXxeHWe apecTa Ha UMYLLECTBO, NpYHaAnexallee OTBETYNKY N HAXOASLLEEeCs Y HEro unu Apyrmux nuu;

2) 3anpeLyeHne OTBETUMKY COBEpLUATb OnpeaerieHHble AeACTBUS;

3) 3anpeLleHune gpyrMM nMuaMm coBepluaTb OnpedefieHHble AeNCTBUS, Kacawowmecs npeameTra cnopa, B TOM
yucne nepefasaTh MMYLLECTBO OTBETUMKY UMW BbIMOMHATH MO OTHOLLEHUIO K HEMY MHble 06a3aTenbCTBa;

3.1) BO3NOXEHNE Ha OTBETYMKA U OPYrMX Nl 06893aHHOCTM COBEPLUNTL OMNpeaeneHHble LENCTBUS, Kacarowmecs
npeaMeTa cropa 0 HapyLIeHUN aBTOPCKUX 1 (UNN) CMEXHbIX NpaBs, KpoMe npas Ha oTorpaduyeckne npovsBeaeHns u
npounsBeaeHus:, Mony4vyeHHble cnocobamm, aHanornyHbiMyu goTtorpacdumn, B MHPDOPMALMOHHO-TENEKOMMYHMUKALMOHHBIX
ceTdx, B TOM yucne B cetu "MIHTepHeT",

(n. 3.1 B pea. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

4) NpyoCTaHOBMEHME peanu3aummn NMyLLECTBA B Criyyae npeabsaBreHns ncka ob ocsoboxaeHnn unmyliecTsa ot
apecTa (UCKMIYEeHUN 13 onucK);

5) npnocTtaHoBneHNe B3bICKaHUA MO WCMNONHUTENbHOMY AOKYMEHTY, OCrnapvBaemMoMy OOSDKHWKOM B CcyaebHoM
nopsake.

B HeobxoauMbIx criydasx cyaps Unn cyd MOXeT NPUHATb MHble Mepbl N0 obecneyeHunto Ucka, KoTopble OTBeYaloT
uensm, ykasaHHbiM B ctatbe 139 HacToswero Kogekca. Cyaben nnv cygom MoxeT ObiTb JOMYLLEHO HECKONBbKO Mep Mo
obecneyeHmnio ncka.

2. lNpu HapyLweHWM 3anpeLLeHnin, yka3aHHbIX B NyHKTax 2 1 3 YacTu NepBoOW HACTOsLen cTaTby, BUHOBHbIE NMua
noasepratoTca wrpady B pasmepe A0 ofHoW Tbicaum pybnen. Kpome TOro, ucreu BnpaBe B cyaebHoM nopsgke
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TpeboBaTb OT 3TUX NUL, BO3MELLEHNSI YObITKOB, NMPWYMHEHHBIX HEUCTNOMHEHNEM onpegeneHusa cyga ob obecneuyeHun
ucka.
(B peq. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

3. Mepbl no obecneyveHnto ncka AoMkHbI BbiTb COpa3MepHbl 3asBNEHHOMY UCTLOM TpeboBaHuio.

4. O npuHATLIX Mepax No obecnevyeHnto ncka Cyabs Unn Cya HesameanuTenbHO coobLliaeT B COOTBETCTBYIOLLME
rocyapCTBEHHbIE OpraHbl UK OpraHbl MECTHOrO CaMOYNpPaBIeHNsi, PEMMCTPUPYIOLLME NMYLLIECTBO UMW NpaBa Ha Hero,
NX orpaHnyeHns (0bpemeHeHus), nepexoq 1 npekpaLleHme.

CraTtbs 141. PaccmoTpeHue 3asiBneHnsa o6 obecneyeHnn ncka

3anBneHne 06 obecneyeHnn ucka paccmaTpmnBaeTCd B AeHb ero nocTtynreHua B cyq 0e3 M3BeLLleHUs OTBETYMKA,
Opyrux nud, ydactBywLWKnX B gene. 0] NPUHATUN MEP No obecneyeHnto ncka cyaba Unn cyn BbIHOCUT onpeaerieHne.

Crartbs 142. NcnonHeHune onpeaeneHns cyga ob obecneveHnn ncka

1. OnpepeneHve cyga o6 obecnedyeHMnM ucka NPUBOAUMTCS B UCNOSIHEHWE HEMEASIEHHO B nopsake,
YCTaHOBMNEHHOM 411 UCMOSTHEHUS CyAeOHbIX MOCTAaHOBMEHWNA.

2. Ha ocHoBaHuu onpepenenust cyga o6 obecneyeHnn ucka cyabs Unv cya Bbl4aeT UCTLY UCMOMNHUTENbHbIA NNCT
N HanpaBrisieT OTBETYMKY KOMUIO onpeaeneHus cyaa.

Crtatbs 143. 3ameHa ogHMX Mep No obecneyeHnto ncka ApyrMumMmmn mepamm no obecneyveHunto ncka

1. Mo 3aaBneHuIo NnLa, y4acTBYOLLEro B Aere, AornyckaeTcs 3ameHa ogHMX Mep Nno obecrneyvyeHunio ucka Apyrmm
MepamMu Mo obecneyeHnto Ucka B Nopsaake, ycTaHOBMNeHHOM cTaTtbeii 141 HacToswero Kogekca.

2. Mpu obecrneyeHMn UCKka O B3bICKAHUM [OEHEXHOM CYyMMbl OTBETYMK B3aMeH MPUHSTBIX CYAOM Mep Mo
obecrneyeHmnio UCKa BrpaBe BHECTU Ha cYeT cyaa UCTpebyemMyto UCTLIOM CyMMY.

CraTbsa 144. OTmMeHa obecrnevyeHuns ucka

1. ObecneyeHmne ncka MOXeT OblTb OTMEHEHO TEM e CyAbell MNU CyAoM MO 3asiBMEHMIO UL, YYacTBYIOLIMX B
aene, 6o No MHUUMaTMBE CyAbU UNK cyaa.

(vacTtb nepeas B peq. PepepanbHoro 3akoHa ot 05.04.2009 N 44-93)

2. Bonpoc 06 oTMeHe obecneveHns ucka paspeluaetca B cyaebHom 3acegaHun. Jlvua, yvacteylowme B gerne,
n3BeLLalnTcs O BpeMeHW M MecTe cyaebHoro 3acegaHusi, OQHAKO WX HesiBKA He sIBNSeTcs MpensaTcTBMEeM K
paccMoTpeHuto Bornpoca 06 oTMeHe obecneyeHus ucka.

3. B cnyyae oTkasa B Ucke NPUHSATbIE MEPbl MO OGECNeYeHN0 MCKa COXPaHSOTCA A0 BCTYMNIIEHUS B 3aKOHHYHO
cuny pellenns cyga. OgHako cyabst NN cy OOHOBPEMEHHO C MPUHSATUEM PELLEHWUS cyda WM Mnocne ero NpUHATUS
MOXXET BbIHECTM onpeaeneHne cyga o6 oTMeHe Mep no obecneyeHuto ucka. MNpu yaOBMETBOPEHWM UCKA MPUHATbIE
Mepbl Mo ero 06ecnevYeHno COXPaHsIIOT CBOE AENCTBME A0 UCTMONHEHUS PELLEHNS cyaa.

4. O6 oTMeHe mMep MO obecneveHnto Mcka Cyabs UNu cya HesaMeanutenbHO coobuiaeT B COOTBETCTBYHOLLME
rocyapCTBEHHbIE OpraHbl UM OpraHbl MECTHOrO CaMOyNpPaBIieHNsi, PEMMCTPUPYIOLLME NMYLLIECTBO UM NpaBa Ha Hero,
UX orpaHuyeHmnst (06peMeHeHUs), Nnepexos 1 npekpatleHme.

Cratbsa 144.1. lNpepBapuTenbHble obDecneunTenbHble Mepbl 3alWuTbl aBTOPCKMX U (MN) CMEXHbIX MpaB B
WHOPMaLMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM Yucne B ceTu "VIHTepHeT"
(B pea. PegepanbHoro 3akoHa oT 24.11.2014 N 364-93)

(BBegeHa denepanbHbiM 3akoHOM oT 02.07.2013 N 187-03)

1. Cya NO NUCbMEHHOMY 3asiBIEHUIO OpraHus3auum Wnu rpaxgaHvHa BrnpaBe MNPUHSATb NpeaBapuTenbHbIe
obecneynTenbHble MepbI, HanpaBreHHbIE Ha obecneyeHne 3aLmTbl aBTOPCKUX U (MNTN) CMEXHbIX NpaB, KPOMEe NpaB Ha
doTorpaduryeckme npon3BeaeH s u NPon3BeaeHUs, NonyyYeHHble cnocobamu, aHanormdyHeiMu ooTorpacdumm, 3aaBuTens
B MH(POPMALIMOHHO-TENEKOMMYHUNKALIMOHHbIX CETAX, B TOM yucne B cetn "UHTepHeT", 0O npeabsaABneHus ucka. Takoe
3asiBrieHNe Takke MOXeT OblTb MOAaHO B Cyfd, MOCPEACTBOM 3anofiHEHUs hOpMbl, pa3MeLLeHHOW Ha oduuManbsHOM
canTe cyga B MWHAOPMAUMOHHO-TENEKOMMYHMKAUMOHHOM ceTu "MHTepHeT", u nognucaHo KeanuuumMpoBaHHOM
3NEKTPOHHON NOAMNUCHIO B YCTAaHOBIIEHHOM (heeparibHbiM 3aKOHOM MopsigKe.

(B pea. PegepanbHoro 3akoHa ot 24.11.2014 N 364-93)

2. MNpepBapuTenbHble obecneynTernbHble Mepbl, MPeAyCMOTPEHHbIE HacTosWeNn cTaTben, NPUHUMAalOTCA CyaoM

no npaeunam, NpegycMOTPEHHbIM HacTOSILLEN rMaBoW, C 0COGEHHOCTAMMU, YCTAHOBINEHHBIMW HACTOSILLEN CTaTbEN.
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3. 3asgBneHve o NpegBapuTensHOM obecneyeHnn 3almMTbl aBTOPCKUX M (MNM) CMEXHbIX MpaB, KpOMe MnpaB Ha
doTorpadmyeckne Npou3BedeHUss U MPOU3BEAEHMS, MOJIyYeHHble crnocobamu, aHanormyHbiMn dpotorpacdum, B
WHOPMaLIMOHHO-TENEKOMMYHUKALIMOHHLIX CETAX, B TOM vucne B ceTn "MIHTepHeT", nogaetca B MOCKOBCKUIA ropoaCcKon
cyo.

(B pea. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

4. lNpu nogadye 3asBreHUs o NpeaBapuTeNbHOM 0becneveHnn 3aLmTbl aBTOPCKUX U (MINN) CMEXHBIX NpaB, Kpome
npaB Ha cdoTorpacmyeckme Npom3BeaeHNst U NPOU3BEAEHUS, MOJTyYeHHbIE cnocobamu, aHanormyHeiMy gotorpacum, B
MHGOPMALMOHHO-TENEKOMMYHMKALMOHHBIX CETSAX, B TOM ynicne B cetn "HTepHeT", 3asBuTenb npencraBnseT B cyq
OOKYMEHTbI, MOATBEpXAaoLWme hakT UCNonb3oBaHUSA B MHGOPMaLNOHHO-TENEKOMMYHMKALMOHHBIX CETSIX, B TOM 4ucCne
B ceTn "NHTepHeT", 06beKTOB NCKMIYMNTENBHLIX NpaB M NpaBa 3asBuTens Ha daHHble o6bekTbl. HenpeactasneHue
yKasaHHbIX JOKYMEHTOB B Cy[ SIBNSIETCS OCHOBaHMEM A1s1 BbIHECEHUS onpeferneHnst ob oTkase B NpefBapuUTENIbHOM
obecneyeHMn 3aWwmUTbl aBTOPCKMX U (UNIN) CMEXHbIX NpaB, Kpome MpaB Ha doTorpaduyeckne nNpou3BEOEHUS WU
npou3BefeHnsi, Nony4veHHble cnocobamu, aHanormdHbiMu doTtorpadun, B MHGOPMALNOHHO-TENEKOMMYHMKALMOHHBIX
ceTdx, B TOM uyucne B cetn "MIHTepHeT", B KOTOPOM Cyf Pa3bsACHSET MpaBOo Ha MOBTOPHYK Modady YKasaHHOro
3asBIEeHNs C BbINOSIHEHMEM TPebOBaHN HACTOSILLEN YacTy, a Takke NpaBo Ha nogadvy mcka B obwem nopsgke. Mpu
nogave 3asBreHns 0 NpeaBapuTenbHOM obecnevyeHun 3almMTbl aBTOPCKUX M (MNIKM) CMEXHbIX MpaB, KpOMe MpaB Ha
doTorpacduyeckne nNpouMsBedeHUs U MPOU3BELEHMUS, MOJydeHHble crnocobamu, aHanorndHbiMu oTtorpacdum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM 4ucne B ceTn "WHTepHeT", B COOTBETCTBUM C HaCTosLLen
cTaTben NocCpeAcTBOM 3anonHeHns opMbl, pasMeLleHHON Ha oduumansHoM cante MOCKOBCKOro ropockoro cyga B
MHGOPMALIMOHHO-TENEKOMMYHUKALMOHHOM ceT "MIHTepHeT", OOKYMEHTbl, noarBepxpatowme ¢akTt MChonb3oBaHus B
WMHOPMaLMOHHO-TENEKOMMYHUKaLMOHHBIX CETSX, B TOM Yucrne B ceTu "MIHTepHeT", 0O bEeKTOB MCKNIOYMTENbHbBIX MpaB |
npaea 3asBUTENS Ha yKasaHHble 00beKTbl, MOryT ObiTb NPeACTaBMEHbl B 3NIEKTPOHHOM BUAE.

(B pea. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

5. O npeaBaputenbHoM obecnevyeHnn 3awmTbl aBTOPCKMX W (UNIKM) CMEXHbIX NpaB, KPOMe MpaB Ha
doTorpacduyeckne nNpousBedeHUs W MPOU3BEAEHMUS, MOJydeHHble crnocobamu, aHanormyHbiMu doTtorpacdum, B
MHGOPMALIMOHHO-TENEKOMMYHMKALMOHHBIX CETSAX, B TOM YMcrie B ceTh "HTepHeT", cyn BLIHOCUT onpedesieHme.

(B pen. PenepanbHoro 3akoHa ot 24.11.2014 N 364-03)

B onpegeneHnn yctaHaBNMBaeTCs CPOK, HE NPEBbLILWAKLWNA NATHAALATM AHEN CO OHA BbIHECEHUSA onpeaeneHus,
AN noJayn UCKOBOIo 3asiBNEHUs No TpeboBaHWO, B CBSA3M C KOTOPbIM CYAOM NPUHATHI Mepbl MO  0becrneyeHuto
UMYLLIECTBEHHbIX MHTEPECOB 3asaBUTENS. YKasaHHOe onpeaeneHne pasmellaeTcs Ha ouumanbHom carnte MockoBCkoro
ropoAckoro cyga B UH(POPMaLMOHHO-TENEKOMMYHUKaLUMOHHON ceTun "MIHTepHeT" He nosgHee cnefymowero OHA nocne
[OHA BbIHECEHWNS YKa3aHHOro onpegereHus.

6. B cnyyae npuHATUS CyooM npenBapuTerbHbIX obecnevnTenbHbiX Mep, NPeAyCMOTPEHHbIX HaCTOoALEen
cTaTbel, UCKOBOE 3asiBNEeHWe O 3aluTe aBTOPCKUX U (MnM) CMEXHbIX MpaB, KpoMe npaB Ha doTorpaduryeckue
npousseneHus n npovsBeneHuns, NnonyyeHHble crnocobamu, aHanormyHbIMm doTorpacpuum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM yncre B ceTu "MIHTepHeT", nogaeTcs 3agBuTeneM B ykasaHHbIN
cya.

(B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-93)

7. Ecnn 3asButenem He Obino MO4aHO UCKOBOE 3asiBIEHWE B CPOK, YCTAHOBMEHHBLIN onpedeneHnem cyga o
npegsapuTenbHOM obecnevyeHnn 3awmTbl aBTOPCKMX WU (MMM) CMEXHbIX MpaB, KpoOMe npaB Ha doTorpaduyeckme
npousseneHus n npovsBeneHuns, NnonyyeHHble crnocobamu, aHanormyHbIMm doTorpacpuum, B
MHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSX, B TOM YMcne B ceTn "VIHTepHeT", npegBapuTenbHoe obecnevyeHve
oTMeHsieTcd TeM xe cygom. O6 oTMeHe nNpeaBapuTenbHOro obecneyeHnst BbIHOCUMTCS onpeaeneHue.

(B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-93)

OnpepgeneHne 06 oTMeHe npeasapuUTenbHOro obecneveHus pasmellaeTcs Ha oduumanbHOM cariTe MoCKOBCKOro
ropoAckoro cyfa B UHpOpPMaLMOHHO-TENEKOMMYHUKALUMOHHON ceTn "MIHTepHeT" He nosgHee crneyowero gHA nocne
[OHS BbIHECEHWNS YKa3aHHOro onpeaeneHus.

Konun onpegeneHus HanpaBngawTcsa 3aaBuTento, B defepanbHbld  opraH  UCMOMHUTENbHOW  BRnacTu,
OCYLLEeCTBMALWUA (PYHKUMM NO KOHTPONIO W Haasopy B cdepe cpeacts MaccoBon uHdopmauuu, MacCoBbIX
KOMMYHUKaUUN, NHPOPMALIMOHHBIX TEXHOSOMUIN N CBA3U, U UHBIM 3aUHTEPECOBaHHLIM NUUAaM He Mno3aHee cnegyoLwero
[OHS nocne OHS BbIHECEHUST onpeaeneHns.

8. B cnyyae nogauu 3asBuUTENEM UCKOBOIO 3asiBfieHUs No TpeboBaHMIo, B CBA3M C KOTOPbIM CYAOM MPUHATHI Mepbl
no npeaBapuTenbHOMY oGecneyeHnto 3aLmTbl aBTOPCKUX U (MNIN) CMEXHbBIX NpaB, KpoMe npaB Ha doTorpaduyeckmne
npounsseneHus n npousBeaeHuns, nonyyeHHble crnocobamu, aHarnornyHbIMu doTorpacuum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CeTAX, B TOM Yncre B ceTu "UIHTepHeT", 3T Mepbl AENCTBYIOT Kak Mepbl Mo
obecneyeHunto ucka.

(B pea. PegepanbHoro 3akoHa ot 24.11.2014 N 364-93)

9. OpraHusaums unu rpaxxgaHuH, npasa v (MNn) 3aKkoHHblE MHTEPECbl KOTOPbIX HapyLlUeHbl NPUHATUEM Mep Mo

npegBapuTenbHOMY 06eCNeyYeHnI0 3aLUUTbl aBTOPCKUX U (MNN) CMEXHbIX MpaB, KPpOMe npaB Ha doTorpaduydeckue
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npoun3BeneHns n npou3BefeHus, nony4YeHHble crnocobamu, aHanorMyHbIMm doTtorpacpuu, B
WHGOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM Yncrne B cetu "MHTepHeT", A0 npenbsBfieHMs MUcKa Brpase
TpeboBaTb NO cBoemy BblOOpYy OT 3asBUTENSA BO3MELlEeHUs YObITKOB B MNOpsSAKe, YCTAHOBMEHHOM cTaTben 146
HacTosLero Kogekca, ecnn 3asiBUTeNnemM B YCTaHOBMIEHHbIA CyQOM CPOK He Oblo NogaHO WUCKOBOE 3asiBiEHME Mo
TpeboBaHWMIo, B CBA3W C KOTOPbIM Cy0M Oblnv NPUHATLI YKa3aHHble NpeaBaputenbHble obecneyvnTenbHble Mepbl, Unm
€CI1 BCTYMMBLUUM B 3aKOHHYIO CUINy CyAeOHbIM akTOM B UCKE OTKa3aHo.

(B pea. PepepanbHoro 3akoHa oT 24.11.2014 N 364-93)

Cratbs 145. O6xanosaHue onpegenennin cyga ob obecnedyeHmm ncka

1. Ha Bce onpeneneHus cyaa o6 obecneyeHmn ncka MoxeT ObiTb NogaHa vyacTHas xxanoba.

2. B cnyuvae, ecnu onpefeneHune cyaa ob obecneveHun ucka bbino BbiHeceHo 6e3 U3BeLLeHNa nuua, NoAaBLUEro
xanoby, cpok noAayn xanobbl UCYNCIAETCS CO OHSA, Korga TakoMy NuLy cTano U3BeCTHO 3TO onpeaeneHue.

3. Mopgaya yacTHom xanobbl Ha onpefeneHne cyga ob obecneyeHnn MUcka He NPUOCTaHaBNMBAaET WUCMOMHEHne
aToro onpepfeneHus. Nogayva YacTHOW xanobbl Ha onpefeneHne cyaa o6 oTMeHe obecnevyeHus ncka unm O 3ameHe
oaHUX Mep no obecnevyeHuto ucka apyrumm  mepamm  no obecneyeHuto ucka npuoctaHaennBaeT WCMNOJIHEHUe
onpeaeneHvs cyaa.

Cratbs 146. Bo3melleHue OTBETHUKY y6bITKOB, NPUYNHEHHbIX obecneyeHnem ncka

Cyobs nu cya, gonyckaa obecneyeHne mcka, MoxeT notpeboBaTb OT MCTUa npepocTaBreHus obecneveHus
BO3MOXXHbIX 014 OTBETYUMKA y6bITKOB. OTBeT4UMK nocne BCTyNnneHna B 3aKOHHYIO CuUny pelwleHna cyaa, KOTOpbiIM B UCKe
OTKa3aHo, BrpaBe NPeabsBUTL K UCTLY UCK O BO3MELLEHNN YOLITKOB, NPUYMHEHHBIX EMY MepaMm No obecneyeHmnto ucka,
NPUHATBEIMKU MO Npockbe ncTua.

naea 14. NOArOTOBKA OENA K CYQEEHOMY PA3EUPATENLCTBY
Cratbsa 147. OnpeneneHune cyaa o NoaroToBke Aena k cyaebHomy pasbupartenscrBy

1. MNocne NpuHSTWS 3asiBNeHUsi CyAbsi BLIHOCWUT OMnpeaeneHne o NoaroToBke Aena k cyaebHoMy pa3bupaTtenbeTBy
W yKasblBaeT OEWCTBUSA, KOTOpble CredyeT COBepLUMTb CTOPOHaM, APYrMM JvuaM, y4acTBYHOLWMM B Aefle, U CPOKM
COBEPLUEHUS ITUX OEWNCTBUI Asi oGecneyeHns NPaBMIbHOrO U CBOEBPEMEHHOIO PACCMOTPEHUSI U pa3peLLeHus Aena.

2. MopgrotoBka Kk cynebHoMy pas3bupaTenbCTBY sIBNSIETCS 06s3aTENbHOM MO KaXkAoMY rpaxzaaHCckoMmy aeny u
NPOBOAUTCA CyAbEN C y4acTUeEM CTOPOH, APYrMX NULL, y4acTBYOLLUX B Aene, UX NpeacTaBuTenei.

Cratbs 148. 3agaym nogroToBku gerna k cyaebHomy pasbuparenbcTey

3agavyamu NoaroToBku Aena k cyaebHomy pasbmpaTtenscTBy SABRASOTCA:

YyTOYHEHUE PaKTUYECKNX OOCTOATENBCTB, MMEIOLLMX 3HAYEHNE AN NPaBUbHOMO paspeLleHus aena;

onpefernieHe 3akoHa, KOTOpbIM credyeT pPyKOBOACTBOBaTbCS MpW paspelleHnn [ena, W ycTaHOBReHue
NPaBOOTHOLUEHWI CTOPOH;

paspeLleHre Bonpoca O COCTaBe ML, y4acTBYOLMX B Aere, U APYrMX y4aCTHMKOB NpoLecca;

npeacraBrieHne Heo6XoaMMbIX 0Ka3aTeNnbCTB CTOPOHAMM, APYTUMU NMLAMM, y4acTBYHOLWUMN B O€ENE;

NPUMUPEHNE CTOPOH.

Cratbsa 149. [JlencTBMSA CTOPOH NpK NOATOTOBKE Aena k cyaedHomy pa3bvpaTtenbcTBy

1. lNpwn nogroToBke gena K cygebHomy pa3bupaTtenbCTBy UCTEL, UK €70 NPEACTaBUTENb:

1) nepenaeT OTBETYMKY KOMWUM [oKa3aTenbCTB, 060CHOBbLIBaOLWMX haKTUYECKMEe OCHOBAHNS UCKa;

2) 3agBnsaeT nepea cyoben xogatancrtea o6 mctpeboBaHUM [oKasaTenbCTB, KOTOPblE OH HE MOXET MNOoNyyYuTb
camocTosiTenbHO 6e3 nomoLum cyaa.

2. OTBETYMK UK ero npeacTaBuTensb:

1) yTOYHSIET NCKOBbIE TPEOOBaHUA UCTLA U DAKTUYECKUE OCHOBAHUS 3TUX TpeboBaHWI;

2) npeAcTaBnsieT UCTUY WUNW ero npeacTaBUTENio U CyQy BO3paXKeHUsl B MUCbMEHHON hopMe OTHOCUTENbHO
NCKOBbIX TpeboBaHWi;

3) nepegaeT uCTUy WMNM ero MNPeACcTaBUTENO W Cyabe [oKasaTenbcTBa, OOOCHOBbLIBAKOLIME BO3paXKeHWs
OTHOCUTENBHO UCKa;

4) 3anBnsieT nepep cyoben xogaTtancrea o6 mcTtpeboBaHWM [OKa3aTenbCTB, KOTOPbIE OH HE MOXET Mony4uTb
caMOoCToATENbHO 6e3 nomoLLM cyaa.
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Cratbsa 150. [leiicTBMA cyabu npyv NOArOTOBKE Aena k cyaebHomy pa3bupatenscrBy

1. MNpun nogrotoBke gena k cyaebHomy pa3bupatenscTBy Cyabs:

1) pa3bAcHSET CTOpOHaM MX npoLeccyarnbHble Npasa u 06s3aHHOCTY;

2) onpalumnBaeT UCTLa UK ero NPeAcTaBUTENS MO CyLLECTBY 3asiBreHHbIX TpeboBaHMn U npegnaraeT, ecnu aTo
HeoOXoaMMO, NpeaCcTaBUTb AOMNOMHUTESNbHbIE fOKa3aTeNnbCTBa B ONpeAerneHHbI CPOK,;

3) onpawwmBaeT oTBETYMKA MO OOCTOATENBbCTBAM [eria, BbISICHSET, Kakne MMEKTCH BO3paXKeHUs! OTHOCUTENbHO
ncKka 1 Kakummn gokasaTenbCTBaMU 3T BO3PAXEHMS MOTYT ObiTb NOATBEPKAEHbI;

4) paspeluaeT BOMPOC O BCTYMMEHNUN B Aeno COUCTLOB, COOTBETYMKOB W TpeTbux nuy 6e3 camMocTosATeNbHbIX
TpeboBaHWI OTHOCUTENBHO NpeaMeTa cropa, a Takke paspellaeT BOMPOCbl O 3aMEHe HeHaanexallero OTBeTuMKa,
COeVHEHUUN N pa3beMHEHMN UCKOBbLIX TpeboBaHuWIA;

5) npvHuUMaeT Mepbl MO 3aKMYEHMIO CTOPOHAMWM MMPOBOIO COrfalleHusl, B TOM 4ucre Mo pesynbraram
npoBeAeHus B Nopsiake, yCTaHOBIIEHHOM doeeparibHbIM 3aKOHOM, NpoLeaypbl Meanaumun, KOTOpPYK CTOPOHbI Brnpase
npoeBoauTb Ha nobon ctagum cyaebHoro pasbupatenbCcTBa, U pasbsCHAET CTOpOHaM MX MpaBo obpaTuTbCs 3a
paspeLueHnem cnopa B TPETENCKUA CyA U NOCNEACTBUS TaknX OENCTBUN;

(n. 5 B pea. ®enepanbHoro 3akoHa ot 27.07.2010 N 194-03)

5.1) paspeluaeT BoNpoc 0 Nepexoe K pacCMOTPEHUIO Aena B NMOPSAKEe YNPOLLEHHOTO NPOM3BOACTBA;
(n. 5.1 BBegeH PepepanbHbiM 3akoHoM 0T 02.03.2016 N 45-93)

6) v3BelwaeT 0 BpeMEHM U MecTe pasbupatenbCcTBa [efna 3auHTEPEeCOBaHHbIX B €0 MCXOAE rpaxdaH wnu
opraHu3aumu;

7) paspeLuaeT BOMNpoC O BbI30BE CBMAETENEN;

8) HasHadaeT a9KCnepTU3y M 3KcnepTa ONs ee NpoBedeHUs, a Takke paspeluaeT BOMpoC O MPUBMEYEHUU K
y4acTuio B Mpouecce crneuvanucTa, NnepeBoaymka;

9) no xogaTtancTBy CTOPOH, APYrMX N1L, y4acTBYHOLLMX B ene, UX npeacraButenen uctpebyeT oT opraHu3auumi
UNu rpaxkgaH AokasaTenbCTBa, KOTOPblE CTOPOHbI UMW UX NPEACTaBUTENN HE MOTYT NOMYYUTb CAMOCTOSITENBHO;

10) B cnyyasix, He TepnsALWMX oTnaratenbCcTBa, MPOBOAUT C U3BELLEHUEM UL, YH4aCTBYHOLNX B Aene, OCMOTP Ha
MEeCTE NMUCbMEHHbIX N BELLECTBEHHbIX A0Ka3aTenbCTB;

11) HanpaBnseT cyaebHble NopyYeHUs;

12) npuHMMaeT mepbl N0 06eCneYeHnto UCKa;

13) B cnyyasix, NpedycMOTpeHHbIX cTatben 152 Hactoswero Kogekca, paspelsaeT BONpPOC O MpOBeAeHUU
npegBapuTensHoro cyaebHoro 3acefaHusi, ero BpeMeHU 1 MecTe;

14) coBepLuaeT MHbIe HEODXOAMMbIE MpoLeccyanbHble AeNCTBUS.

2. Cygobsa HanpaBngeT MnvM BpydaeT OTBETYMKY KOMUU 3asiBMIEHUA U MNPUIOXEHHbIX K HEeMy [OOKYMEHTOB,
obocHoBbIBalOLMX TpeboBaHWe ucTua, U npepnaraetT nNpeacTaBUTb B YCTAHOBMIEHHbIN MM CPOK [OKasaTenbCcTBa B
obocHOBaHMe cBOMX BoO3paxeHun. Cyabsi pas3bACHSET, 4YTO HenpeacTaBlieHWe OTBETYMKOM [OKal3aTemnbCTB W
BO3paXEHUIN B YCTAHOBIIEHHBIN CyAbel CPOK He MpensTCTBYeT PpacCMOTPEHUI0 Jdena Mo MMEewLWMMcs B Aene
JoKasaTenbCTBam.

3. B cny4ae cuctematuyeckoro npoTMBOAENCTBUS CTOPOHbI CBOEBPEMEHHON MOAroToBKe Aerna k cyaebHomy
pasbupaTenbCcTBy Cyabs MOXET B3bICKaTb B MONb3Y APYrON CTOPOHbI KOMMEHCaLMIo 3a (DakTUYECKYI0 MOTEPI0 BpeMeHU
no npasunam, ycTaHoBNeHHbIM cTatben 99 HacTodwero Kogekca.

CraTtbs 151. CoeanHeHue 1 pasbeanHeHne HECKONMbKUX UCKOBbLIX TpeGoBaHui

1. UcTew BnpaBe coeamHUTb B O4HOM 3asiBNEHNN HECKONBLKO MCKOBbLIX TpeOOBaHUN, CBA3aHHbIX Mexay cobon, 3a
NCKN4YeHneM cny4aen, yCTaHOBITEHHbIX HACTOoALLNM KO,D,eKCOM.

(B pea. PenepanbHoro 3akoHa ot 05.05.2014 N 126-93)

2. Cyabsi BbIAENsieT OAHO UMM HECKONBKO COeMHEHHbIX UCKOBbLIX TpeBOoBaHWI B OTAENbHOE NPOWU3BOACTBO, €Cnn
NpusHaeT, 4YTo pa3genbHoe paccMoTpeHue TpeboBaHuin ByaeT uenecoobpasHo.

3. Mpn NpeabsSBNEHUN UCKOBBIX TPeOOBAHUA HECKOMbKUMU WMCTUAMU UIM K HECKONbKMM OTBETYMKaM Cyapbs
BNpaBe BblAENWUTb OOHO UMM HECKONBbKO TPeOOBaHWI B OTAENbHOE MPOU3BOACTBO, €CMM MPU3HAET, YTO pasferibHoe
paccmoTpeHue TpebosaHui ByaeT cnocobcTBoBaTh NPABUNIBHOMY U CBOEBPEMEHHOMY PacCMOTPEHUIO U pa3peLleHuto
aena.

4. Cyabs, yCTaHoOBMB, YTO B NPOW3BOACTBE [aHHOrO Cy[la MMEETCSl HECKOMbKO OAHOPOAHbIX Aen, B KOTOPbIX
YYacTBYHT OHU U T€ e CTOPOHbI, NUBO HECKONbKO Aen MO UCKaM OAHOro MCTUa K pasfUyHbIM OTBETYMKAM WIM
pasnuyYHbIX MCTLOB K OQHOMY OTBETYMKY, C YYETOM MHEHUSI CTOPOH BnpaBe o0O6beAVMHWTb 3TU dera B OAHO
NPON3BOACTBO AN COBMECTHOIO PacCMOTPEHUS U paspeLleHusl, ecnu npu3HaeT, 4YTo Takoe obbeauHeHve Oynet
cnoco6cTBOBaThL NPaBUIIbHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO U pa3peLLeHunto Aena.
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Cratbsa 152. lNpepBapuTtensHoe cynebHoe 3acegaHune

1. TlpepBaputenbHoe cynebHoe 3acefaHne MMeeT CBOeW  Uernblk  MpoueccyanbHoe — 3akpensieHue
pacnopsauTenbHbIX OeWCTBUA CTOPOH, COBEPLUEHHbIX MpyM MOAroToBKe pfena Kk cygebHomy pasbupaTtenscrsy,
onpegeneHne o6CTOATENbCTB, UMEHLINX 3HAYeHWe [nOnsi NPaBUIbHOTO pPacCMOTPEHUs U paspelleHust aena,
onpeferneHne 4OCTaTOMHOCTM AoKa3aTenbCcTB MO AeNy, UccreaoBaHme hakToB Nponycka CPOKoB obpalleHnss B cyd U
CPOKOB MCKOBOW OABHOCTW.

2. NpepBapuTenbHoe cyaebHoe 3acegaHne NPOBOANTCA Cyaben eaUHONNMYHO. CTOPOHBLI U3BELLAKOTCA O BPEMEHU
N MecTe npegBapuTenbHoro cygebHoro 3aceganunsa. CTOpoHbl B NpeaBapuUTeNbHOM cygedHOM 3acedaHm MMET npaBo
npeacTaBnATb JoKasaTenbCcTBa, NPMBOAUTE OOBOAbI, 3asBNATb XOAaTancTBa. Y4yacTue CTOPOH B npeaBapuTeribHOM
cynebHoM 3acefaHumn NyTeM UCNONb30BaHUS CUCTEM BUAEOKOH(EPEHL-CBSA3M JOMNYCKaeTcs B NOpPsSiAKE, YCTAHOBIEHHOM
ctatben 155.1 HacToswero Koagekca.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-$3)

3. Mo cnoxHbIM genam ¢ y4eTOM MHEHUS CTOPOH CyAbs MOXET Ha3HaunTb CPOK MPOBEAEHUST NpeaBapuUTENbHOro
cynebHoro 3acefaHuisi, BbIXOOALWMA 32 Npefenibl YCTaHOBMEHHbIX HacToAWwmMM KOgekcoM CPOKOB pacCMOTPEHUS U
paspeLueHusa gen.

4. Tlpn HanuMuMM OBCTOATENbLCTB, NPEAYCMOTPEHHbIX cTaTtbaMmu 215, 216, 220, ab3auamym BTOPLIM - LLECTLIM
ctaTbn 222 Hactosiwero Kogekca, nponsBoAcTBO MO Aeny B NpeaBapuTenbHOM cyaeOHOM 3acedaHum MoXeT ObiTb
NPUOCTAHOBIIEHO UNW NPEKpaLLEHO, 3asiBIEHNE OCTaBIeHO 6e3 pacCMOTPEHUS.

5. O npuocTaHoBMeHMM, NpeKpaLleHnn NpoM3BoACTBa MO Aeny, 06 OCTaBneHUn 3asiBrieHusi 6e3 paccMOTpeHus
BbIHOCUTCS onpeenenune cyda. Ha onpeaeneHve cyga MOXeT ObITh NogaHa YacTHas xanoba.

6. B npenBaputensHoM cynebHOM 3aceaHnMm MOXET pacCMaTpuBaTbCs BO3pPaXeHMe OTBETYMKA OTHOCUTENbHO
nponycka McTUoM 06e3 yBaXWTEenbHbIX MPUYMH CPOKa WMCKOBOW OABHOCTU ANs 3awuTbl MpaBa W yCTaHOBMIEHHOMO
denepanbHbIM 3aKOHOM Cpoka 0bpalleHnst B cya.

Mpun ycTaHOBNEHWM dakTa nponycka 6e3 yBaXXMTenbHbIX MPUYMH CPOKa UCKOBOW AAaBHOCTW MIM CpoKa obpalleHuns
B CyA Cydbs NPMHMMAET pelleHne 00 oTkase B Ucke 6e3 uccnegoBaHmst UHbIX (akTUYecKnx obCToATenbCTB MO Oeny.
PelwweHune cyaa moxeT 6bITb 06XanoBaHo B anennsaumoHHOM nopsigke.

(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-93)

6.1. MNMpw paccmoTpeHnn cnopoB O AeTsAX No TpeboBaHMIo poauTenen (04HOro U3 poguTenen) B npegsapuTeribHOM
cynebHoM 3acefaHuu cyf ¢ 06a3aTenbHbIM y4acTMeM OpraHa OMneku U MoMneyYuTenbCTBa BrpaBe onpeaenntb MecTo
XUTEnNbCTBa AeTen n (Mnn) NopsaoK OCyLLECTBIIEHNST POAUTENBCKMX NPaB Ha Nepuop, 4O BCTYMNEHNSS B 3aKOHHYIO CUMy
cynebHoro peleHus. Mo gaHHbIM BOMpPOCaM BbIHOCUTCSI OMnpegerieHne npyu HanMyumn MNONOXUTENBHOIO 3aKitoveHus
opraHa Orfeku u nonednTenbcTBa U C obA3aTenbHbIM Y4EeTOM MHeHus aeter. [lpu Hannuum o6CTOATENLCTB,
CBMAETENbCTBYIOLWNX, YTO UBMEHEHNE (DaKTUYECKOro MECTa XUTENbCTBa AeTEeN Ha Nepuos A0 BCTYMNEHUS B 3aKOHHYHO
CUIy COOTBETCTBYIOLLIENO CyAebOHOro peLleHnsi NPoTUBOPEYNUT MHTEpPecam AeTel, cya onpeaensieT MeCTOM XUTenbCcTea
JeTen Ha nepuop, OO BCTYMNEHMS B 3aKOHHYK cuny cyaebHoro pelueHuss o6 onpedeneHun Mx MecTa KUTENbCTBa
draKTM4eCcKoe MeCcTo XUTENbCTBA AETEN.

(vacTb 6.1 BBegeHa depeparnbHbiM 3akoHoM oT 04.05.2011 N 98-3)

7. O npoBedeHHOM npeaBapuUTENbHOM cyaebHOM 3acefaHun COCTaBNSETCA MPOTOKON B COOTBETCTBUM CO

cratbsamm 229 n 230 HacTosdwero Kogekca.

Cratbsa 153. HasHauyeHne gena k cyaebHomy pasbupaTenscTBy

Cyabs, nNpusHae Oeno noaroTOBMEHHbIM, BbIHOCUT OMpedeneHMe O HasHaydeHun ero K pasbupaTenbcTBy B
cyneGHOM 3acefaHum, M3BeLLaeT CTOPOHbI, APYrMX MWL, y4acTBYWOLIMX B [ene, O BPEMEHU U MecTe pPacCMOTpeHUs
Jena, Bbl3blBaeT ApYrMx Y4acTHMKOB npoLiecca.

Mnaea 15. CYAEEHOE PA3BUPATENbLCTBO
Cratbsa 154. Cpokun pacCMOTPEHUS 1 pa3peLleHmns rpaXkgaHCKuX gern

1. TpaxgaHckne gena paccMmaTpuBaloTCs M paspellarnTcd CyaoM [0 WCTeYeHMs OBYX MECAUEB CO [OHS
NOCTYNMEHNs 3a8BIEHNS B Cy, ECNN MHbIE CPOKM PACCMOTPEHUS WM paspelleHust Oen He YCTaHOBMEHbl HACTOSALMM
Kogekcom, a MMpoBbIM Cyaben A0 UCTEYEHUS MecsLa CO AHSA NPUHATUS 3asiBNEHUS K MPOU3BOACTBY.

(B pen. PenepanbHoro 3akoHa ot 28.06.2009 N 128-3)

2. [lena o BoccTaHOBMNeHMM Ha paboTe, O B3bICKAHUU anNUMMEHTOB paccMaTpuMBalOTCS W paspeLlalTca 4o
nuctedeHus mecsua.

3. ®PepepanbHbIMM 3aKOHAaMU MOTYT YCTaHaBNMBATbLCS COKPALLEHHbIE CPOKM PACCMOTPEHMS U pa3peLleHus
OTAEnNbHbIX KATEropu rpakgaHckux gen.
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Crartbs 155. CynebHoe 3acegaHue

Pa3bupaTenbCTBO rpaXxaaHcKkoro Aena npouMcxoauT B cyaebHoM 3aceqaHun ¢ obasaTenbHbiM M3BELLEHNEM UL,
y4yacTBYHOLLMX B Aerne, 0 BPEMEHU U MecTe 3acedaHusl.

Cratbsa 155.1. Yyactue B cynebHoM 3aceaHum nyTeM MCMNoSb30BaHUSA CUCTEM BUAEOKOH(EPEHL-CBA3MN
(BBegeHa deaepanbHbiv 3akoHOM 0T 26.04.2013 N 66-93)

1. Tpn Hannuuum B cygax TeXHUYECKOW BO3MOXHOCTU OCYLLECTBMEHUS BUOEOKOH(EpPEeHU-CBA3NM nuua,
yyacTBylOLMe B gene, Ux NPeACTaBUTENM, a Takke CBUOETENM, IKCMNEPTbl, CNELManucTbl, NEPeBOOYUKA MOTyT
y4yacTBOBaTb B cyAeOHOM 3acedaHumn NyTeM MCNONb30BaHUS CUCTEM BUAEOKOHMEPEHL-CBA3M NPU YCINOBUN 3asiBNEHUS
UMK xogatancrea o6 aTom unu no mHuumatmee cyga. O6 yyacTum ykasaHHbIX nvu B cygebHOM 3acefjaHuv nyTem
NCNONb30BaHUSA CUCTEM BUOEOKOH(EPEHL-CBA3N CYA BbIHOCUT OnpeferneHme.

2. Ina obecneyeHns yvyactus B cyaebHOM 3acefaHum nuu, y4acTBYHOLWNX B AeNne, X npeactaBuTenen, a Takke
cBuaeTenen, 3KCnepToB, CNeumanncToB, MNEepPeBOAYMKOB MyTEM UCMNOMNb30BaHUA CUCTEM BUAEOKOH(EpEeHLU-CBA3N
NCMNOMb3yTCHA CUCTEMbI BUOEOKOH(EPEHLI-CBSI3N COOTBETCTBYHOLLMX CYLOB MO MECTY XUTENbLCTBA, MECTYy npedbiBaHuUst
U MECTY HaxOXOeHUs ykadaHHbIX nuu. [na obecnevyeHuns yqactusi B Aene nul, HaxXoAsiLMXCA B MecTax CoepXaHusi
MoA CTpaXKew UM B MecTax oTbbiBaHMS NUweHns cBoboAbl, MOTYT UCMOMb30BaTbCA CUCTEMbl BUMAEOKOH(EPEHL-CBSA3M
OaHHbIX yYpexaeHun.

3. Cya, obecneuunBatowmi yyactme B cygebHoM 3acefaHuny Ny, y4acTBYOWMX B Aene, UX npegcraBuTenen, a
TakKke cBuaeTenen, akCnepTos, CneunanucTos, NepeBoaYMKOB MYyTEM UCMONb30BaHNS CUCTEM BUAEOKOH(EepEHL-CBA3M,
npoBepsieT SBKY W YyCTaHaBNMMBAEeT JMYHOCTb SIBUBLUMXCHA Iuy, OepeT noanucky y CcBUAETenen, 9KCNepToB,
NnepeBOAYMKOB O pa3bsACHEHMU UM CyOM, paccMaTpyBaloWMUM Aeno, npaB U obs3aHHOCTEW M npegynpexgeHun ob
OTBETCTBEHHOCTM 3a UX HapyLleHue. YKasdaHHasi Noanucka He no3gHee Creaylowero AHS Mocne OHA ee MonyyYeHus
HanpaBnseTcs B CyA, paccMaTpyBaloLWwuin Aeno, Ans npuobLueHns K npoTokony cyaebHoro 3acegaHus.

4. B cnyyae, ecnu anga obecneyeHns y4actus B gene nuu, Haxodsawmxca B MecTax COAepXaHus nog cTpaxen
UNn B Mectax OTObIBaHWUSI NULLIEHUSS CBOOOALI, MCMONb3YTCA CUCTEMblI BUAEOKOH(EPEHL-CBA3M 3TUX YYpEeXOEeHWUHN,
nony4YyeHne NoANUCKN y OaHHbIX NUL, O Pa3bsCHEHUM MM CyAOM, pacCMaTpuBalolMM Aeno, npaB U 00s3aHHOCTEN U
npegynpexgeHmn o0 OTBETCTBEHHOCTM 3a WX HapyLEHWEe OCYLLECTBASETCA MpuM  TEXHUYECKOM COAENCTBUM
agMUHUCTPAaLMKN 3TUX YYPEXOEHNN.

Cratbsa 156. NMpeacepaTtenscTeyowmn B cyaebHom 3acegaHmu

1. Cypopsa, paccmaTtpuBalWwmii Oeno eavHONMYHO, BbIMOMHSAET 00A3aHHOCTM npepcepaTenscrtaytowero. [lpu
KonnermaneHOM pacCMOTPEHUW Aerna B paloHHOM CyAe NpefcedaTensCcTByeT Cyabsa Unu npegcedartens 3T0ro cyga, B
3acefaHusaxX ApYyrnx CyaoB - Cydbs, Npeacenatens UM 3aMecTuTeNb npeacenaTtens COOTBETCTBYHOLEro cyaa.

2. MNpencenatenbCTBYIOWNA PYKOBOAUT cyaebHbIM 3acedaHnem, co3gaeTt yCcrnoBus A5l BCECTOPOHHErO U NMOSTHOro
nccnegoBaHusa gokasaTenbCTB 1 06CTOATENbCTB Aena, yeTpaHaeT us cyaebHoro pasbuparensctea BCe, YTO He umeeT
OTHOLLUEHMS K paccMaTpyBaeMoMy Aeny. B crnyyae Bo3paxeHWid Koro-nmbo u3 y4acTHMKOB MpoLecca OTHOCUTESNbHO
OEVCTBUA NpefcedaTeNnbCTBYIOLLEro  3TM  BO3PaXEHWst  3aHOCATCST B MPOTOKON  cydebHoro  3acedaHus.
MpencenatenbCTBYOWNA AAET Ppa3bACHEHUSA OTHOCUTENBHO CBOMX OEWCTBUIA, a MpU KOnnernanbHOM paccMOTPEHUM
[Jena pa3bsCHEeHUs JalTCcs BCEM COCTaBOM cyaa.

3. lMpeacepaTtenbCTBYOWMIA NPUHMMAET HEOOXOAMMbIE Mepbl MO ODecneyeHuno Hagnexawero nopsgka B
cynebHom 3acefaHuun. PacnopskeHus npegcenaTenbCTByOLEro obs3atenbHbl ANA BCEX yYaCTHUKOB npouecca, a
TakKke Ans rpaxaaH, NpuCcyTCTBYIOLLMX B 3ane 3acefaHus cyaa.

Cratbs 157. HenocpeAcTBEHHOCTb, YCTHOCTb U HENPEPbLIBHOCTL cyAebHOoro pa3bupatenscrea

1. Cy4 npv paccMoTpeHun Aena o6s3aH HenoCcpeACTBEHHO UCCedoBaTh AoKasaTenbCTBa Mo Aeny: 3acnywaTtb
0BGBACHEHNSA CTOPOH U TPETBUX JWL, MOKasaHWs CBUAEeTEeneid, 3akmo4YeHUs IKCMepTOB, KOHCYMbTauMuM U MOSICHEHUS
CMNeumanucToB, O3HAKOMUTLCA C MUCbMEHHBIMM [oKa3aTenbCTBamMu, OCMOTPETb BeLLeCTBEHHble [oKas3aTenbCcTBa,
npocnyLiaTh ayamMosanvMcy U NpoCcMoTPeTb BUOEeOo3aniucu.

2. PasbupaTtenbcTBo Aena NPOUCXOAUT YCTHO U Npu HeM3MEHHOM cocTaBe cydei. B cnyyae 3ameHbl ogHOTO ©3
cyden B npouecce paccMOTpeHus aena pasdupaTenbCcTBo A0MKHO BbiTh NPOU3BEAEHO C CaMoro Havana.

3. Cyne6Hoe 3acefaHue Nno KaxaoMmy Aeny NpoMCXOAUT HENPEPLIBHO, 3a UCKIMIOYEHMEM BPEMEHW, Ha3HaYeHHOro
Ans otabixa. [lo OKOHYaHUA PacCMOTPEHUS HAYaToro Aena Unn 4o OTNIOXKeHUs ero pasbupaTtenbcTBa Cyf He Brnpase
paccmaTpuBaTb Apyre rpaxnaHckue, yronoBHble, aAMUHUCTPATUBHbIE Aena, a Takke gena o6 aAMUHUCTPaTUMBHBIX
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npaBOHapPYLLEHMSIX.
(vactb 3 B pen. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

Cratbsa 158. MNMopsagok B cyaebHom 3acegaHum

1. lNpun BXoae cynewn B 3an cynebHoro saacefaHus Bce NpucyTCTBYOLWME B 3ane BcTawT. OObsABnNeHWe pelueHus
cyda, a Takke OObsBNEHWe onpederneHvnsl cyda, KOTOpbiM 3akaHuMBaeTcs [feno 0e3 MpUHATUS peLueHusi, Bce
NPUCYTCTBYIOLLME B 3are 3acefaHns BbICNYLUMBAKOT CTOS.

2. YyacTHMKM npouecca obpallarTca K cygbsiM CO croBamu: "YBaxaembil cya!", M CBOM MNOKasaHus w
06bsCHEeHNs oHM palT ctod. OTCTynneHne OoT 3Toro npasBuna  MoXeT ObiTb  AONYLEHO C  paspelleHus
npeacenaTensCTBYOLLErO.

3. CynebHoe pa3bupartenbCTBO NPOUCXOAMUT B YCINOBUSIX, obecnevmBaonx Haanexawmi nopsigok B cynebHom
3acefaHum 1 6e30NacHOCTb Y4aCTHMKOB npoLecca.

4. HagnexawemMy nopsaky B cyaebHoM 3acegaHun He OOSMKHbI MelaTb AENCTBUSA rpaXaaH, MPUCYTCTBYHOLUMX B
3ane 3acefaHus U OCYLLECTBNSAIOLWMX paspelleHHble cyaomM OTOCBEMKY W BMAEO3aNWUCb, TpaHCMsaUMO cynebHoro
3acefaHua no pagno n tenesngeHuto. 31n ,EI,eI7ICTBI/IF| OOJKHbI OCYLLECTBNATLECA Ha YKa3aHHbIX CyAoOM MecCTax B 3ane
3acefaHnsi U C y4ETOM MHEHMS NLL, YH4aCTBYHOLIMX B Aene, MOryT ObITb OrpaHUYeHbl Cy4OM BO BPEMEHM.

5. YyacTHuMKM npouecca 1 Bce NPUCYTCTBYHOLLME B 3are cyAebHoro 3acefaHus rpaxgaHe obssaHbl cobntogatb
YyCTaHOBIEHHbIV NOPSA0K B cyaebHOM 3acefaHnn.

Cratbsa 159. Mepbl, NIpuMeHsieMble K HapyLuMTenam nopsigka B cygebHom sacegaHum

1. Nnuy, HapylwaoLwemy nopsiaok B cyaebHoM 3acefaHunuy, npeaceaaTenbCTBYOWMA OT UMeHW cyda obbsBnsier
npegynpexaeHue.

2. MNpy NOBTOPHOM HapyLlleHWW nopsgka Nuuo, yyacTBylowee B Aefne, unu ero npegcraBuTeflb MoryT ObiTb
yaaneHbl 13 3ana cyaebHoro sacefaHvsa Ha OCHOBaHWM onpeaerneHus cyda Ha Bce Bpems cyaebHoro 3acegaHus wnu
YyacTb ero. B nocnegHem cnyyae npegcenatensCTBYOLWMA 3HAKOMUT MWL, BHOBb JOMYLLIEHHOE B 3an 3acedaHus, C
npoueccyanbHbIMWU OENCTBUAMW, COBEPLUEHHbIMW B ero oTcyTcTBue. [paxgaHe, npucyTcTBylowme B cydebHom
3acefaHuu, 3a MOBTOPHOE HapylUeHWe rnopsiaka yaansalTcs No pacrnopskeHuto npeaceaaTenbCTBYIOWEro n3 3ana
3acefaHuns cyaa Ha Bce BpeMsi cyaebHoro 3acefaHus.

3. Cyn Takke BNpaBe HaNOXWUTb Ha MWL, BUHOBHbLIX B HapylleHun nopsgka B cygebHom 3acedaHuu, wtpad B
pa3mepe 40 OOHOW Thicsiun pybnen.

(B peq. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

4. B cniyyae, ecnu B AeNCTBMAX Nuua, Hapyllawoowero nopsaok B cygebHoMm 3acefaHuu, MMEKTCS MpPU3Haku
NPecTynrneHns, CyAbs HanpaBnseT COOTBETCTBYWOLME MaTepuanbl B oOpraHbl [O3HaHUS WNU npeaBapuTEribHOro
crnencTeus Ans Bo30Y>AeHUSA YronioBHOMO ena B OTHOLIEHUM HapyLuMTens.

(B pea. PenepanbHoro 3akoHa ot 24.07.2007 N 214-93)

5. B cnyvyae MaccoBOro HapylleHus nopsfka rpaxgaHamu, npucyTcTBylOWMMM B cynebHoM 3acepaHwuum, cynq
MOXeT yaanuTb U3 3ana 3acefaHusi cyaa rpaxgaH, He SBnslLWmuxcs y4acTHUKaMm npouecca, M paccMoTpeTb Aeno B
3aKkpbITOM cyaebHoM 3acefaHum Unm oTNoXuTb pasdbupaTtenscTsBo Aena.

Cratbsa 160. OTKpbITUE cyaebHoro 3acegaHus

B HasHauyeHHoe Ansa pa3bupaTenbcTBa Aena BpeMs NpeacenaTtenbCTBYIOWNIA OTKpbIBaeT cyaebHoe 3acenqaHue U
06bABMAET, Kakoe rpaxaaHckoe Aeno NOANEXUT PAaCCMOTPEHMIO.

Crtatbsa 161. [poBepka ABKM y4aCTHUKOB npoLiecca

1. CekpeTapb cyaebHoro 3acejaHusa foknaabiBaeT cyay, KTO U3 BbI3BaHHbIX MO rPaxaaHCKoMy Aeny vy, siBUICs,
M3BELLEHbI NN HEABMBLLMECS NULA U Kakne MMEKTCS CBEAEHUS O MPUYMHaX UX OTCYTCTBUS.

2. MNpeacepatenbCTBYOWNIA - yCTAHABMAMBAET  JfIMYHOCTb SIBUBLUMXCSl YYaCTHUKOB Mpouecca, nposepsieT
MOMHOMOYMS AOIMKHOCTHBIX NLL, UX NPeACcTaBUTENen.

CraTbsa 162. PazbsicHeHMe NepeBoa4MKy ero npae n 00sa3aHHOCTEN

1. Nnuua, yyacTByloLWMe B Aene, BNpaBe NPeAnoXnTb Cydy KaHanaaTypy nepesoaymka.

2. MNpeacenatenbCTBYOWNIA PasbACHSAET NepeBoaYMKy ero 0683aHHOCTb NepeBOANTb OBBSACHEHMS, MokKasaHus,
3asBMEHUs NUL, He BNagelLwmx S3blkoM, Ha KOTOPOM BeOEeTCs Cy4oNpPoM3BOACTBO, a NLaM, He BnaelolM S3bIKOM,
Ha KOTOPOM BedeTCsi Cyaonpou3BOACTBO, COAepPKaHNE UMEIOLLIMXCS B AeNne OObACHEHWUIA, MoKasaHWi, 3asiBNEHUA nuu,
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y4acTBYOLLUX B AeNe, CBUAETENEN 1 OrnallaemMblX JOKYMEHTOB, ayano3anncen, 3akmoyYeHnin 3KCnepToB, KOHCYNbTaumWi
N NOSICHEHWI CMEeLManmCcTOB, pacrnopshKeHWI NnpeacenaTenbCTBYIOLEro, onpeaenieHns unn peLllenns cyna.

3. lMepeBogynk BNpaBe 3agaBaTb MPUCYTCTBYIOLMM MNpUM NEPEBOAE Y4yacTHMKaAM Mpouecca BOMPOChbl ANs
YTOYHEHUS nepeBoaa, 3HaKOMUTLCA C MPOTOKONOM cyaebHoro 3acegaHmsa unu oTaenbHOro NpoLeccyansHoro AencTans
U genatb 3amevaHusi Mo MoBody MpPaBUNbHOCTM NepeBofa, noanexailime 3aHeceHuMio B NpOTokon cyaebHoro
3acefaHus.

4. MNpepcegaTtensCTBYOWMI NpegynpexaaeT nepesof4yrka 06 OTBETCTBEHHOCTW, NPEAYCMOTPEHHON YTOMOBHbLIM
kogekcom Poccuiickon degepaumm, 3a 3aBe4OMO HeNpaBUIbHbLIA NEPEBOA M MpuobliaeT ero Mnoanucky o6 3Tom K
NpoToKony cynebHoro 3acegaHus.

B cnyyae yknoHeHus nepesoayvka OT ABKWU B Cy4, MMM OT Hagnexallero WCMOMHEHUs CBOUX 00A3aHHOCTEN OH
MOXeT ObITb NMOABEPrHYT WTpady B pasMmepe 40 O4HOW ThicA4n pybnen.

(B pea. PenepanbHoro 3akoHa ot 11.06.2008 N 85-d3)
5. MNMpaBunna HacTosLLEN CTaTb PacnPOCTPaHATCA Ha NMUO, BriagetoLLee HaBbikamn cypaonepeBoaa.

Cratbsa 163. YganeHue ceugeTenen us 3ana cynebHoro sacegaHust

ABuBLUMECA cBMAOETENN yaananTcAa U3 3ana cy,u,e6Horo 3acegaHuns. I'Ipe/:lce,aneanTByrou.l,Mﬁ NPUHNMAET Mepbl
Anst Toro, 4To6bI aonpoLllueHHble cBuaeTesin He obuwanuck ¢ HegonpoweHHbIMU CcBNaeTeNnAMNU.

CraTtbs 164. O6bsiBNEHNe cocTaBa Cyfa U pa3bsiCHEHME NpaBa caMo0TBOAa W OTBOAA

1. MNpencepatenscTByOWNA 06BABNSAET COCTaB cyaa, coobliaeT, KTo yvacTByeT B cyaebHom 3acefaHun B
KayecTBe NpoKypopa, cekpeTapsi cyaebHoro saacefanusi, NpeacTaBUTENen CTOPOH U TPETbUX NKL, @ Takke B KayecTBe
aKcnepTa, cneynanucta, NepeBoaYnka, U pasbsacHaeT NuuaM, y4acTBYHOLWUM B AeNe, UX NpaBo 3asiBfsiTb CaMOOTBOAbI
1 oTBOABI.

2. OcHOBaHusi O CaMOOTBOAOB M OTBOAOB, MOPSOOK WX paspelleHuss W MNocneacTBus yAOBMETBOPEHUS
3asBMeHNI 0 caMooTBOAax M 06 oTBoAax onpeaensoTes cratbammn 16 - 21 HacTosawero Kogekca.

CtaTba 165. PasbsacHeHue nuuam, y4qyacTBywLWKUM B aerne, UX npoueccyaribHblX npaB n 006si3aHHOCTEMN

MpencenaTenbCTBYOLWUNA pa3bsCHAET NMUaM, y4acTBYHOLWMM B Aene, UX NpoLeccyarnbHble npaea 1 0683aHHOCTY,
a CTOpoHaM Takxke X npaea, npegycMoTpeHHble ctaTtben 39 HacToswero Kogekca.

CraTbsa 166. PaspelueHue cyqom xogatancTs nuu, y4acTBYOLNX B Aene

XopgatancTea nuu, y4vyacTByrwLWKMX B Aene, no sonpocam, CBA3aHHbIM C pa36MpaTeﬂbCTBOM aena, paspellarTcA
Ha OCHOBaHWUK onpe,u,eneHMPl CyAda nocre 3acnywmsaHuA MHEHUI Opyrux nuud, y4acteByrLlunx B gene.

CraTtbs 167. NocneacTsus HesBKM B cyfebHoe 3acefaHue nuu, y4acTBYOLMX B Aene, X NpeacraBmTenen

1. Nuua, yyacTeylowme B aene, 06s13aHbl U3BECTUTL CyA O MPUYMHAX HEsIBKM M NPeAcTaBUTb JoKa3aTenbCTBa
YBaXWUTENBHOCTUN 3TUX MPUYMH.

2. B cnyvae HesBku B cyaebHoe 3acefaHue Koro-nnbo m3 nuil, yvacTBYHOLWMX B Aefle, B OTHOLEHUN KOTOPbIX
OTCYTCTBYIOT CBefleHMs1 00 X M3BelleHnK, pa3bupaTenbCcTBO Aena OTKnaabiBaeTcs.

B cnyyae, ecnu nuua, yyacTeylolwme B Aene, U3BELLEHbl O BpeMeHW U MecTe cyaebHoro 3acefdaHusi, cyf
OTKINagbiBaeT pa36v|paTeanTBo gena B cly4ae npu3sHaHna npuyYnH nx HeABKN yBaXXUTEJbHbIMU.

3. Cya BnpaBe paccMoTpeTb AeNo B Criyvyae HesiBKU KOro-nmbo u3 nu, y4acTByKLWNX B Aene U U3BELLEHHBLIX O
BPEMEHU 1 MecTe cyaebHOro 3acefaHusi, ecriv UMM He NPeACTaBeHbl CBEAEHUS O MPUYMHAX HESIBKM UNW Ccyd NpU3HaeT
MPUYUHBI UX HESIBKU HEYBaXUTENbHBIMMU.

B cnyyae, ecnu rpaxkaaHuH, B OTHOLLEHUM KOTOPOro MOAAHO 3asiBlIeHNE O MpPU3HAHMU ero HeaeecrnocoGHbIM,
Hagnexawmm obpas3oMm M3BELleH O BpeMeHW n MecTe cygebGHoro pasbupatenbcTBa, pacCMOTPeEHMe Aena B €ero
OTCyTCTBME O0MNYyCKaeTCd npn ycnosmm npmnsHaHna cyaom npudnH ero HeABkn HeyBaXKUTelbHbIMNA.

(ab3au BBeaeH PepgepanbHbiM 3akoHOM OT 06.04.2011 N 67-93)

4. Cypn BnpaBe pacCcMOTpeTb Aeno B OTCYTCTBME OTBETYMKA, W3BELLEHHOMO O BPEMEHW U MecTe cyaeGHoro
3acefaHuns, eCninm OH He coobLwmn cyay 06 yBaXWUTENbHbLIX MPUYMHAX HESIBKM U HEe MPOCWUS paccMOTPEeTb AeNo B ero
OTCyTCTBUE.

5. CTOpOHbI BripaBe NpOCUTbL CyA O PaCCMOTPEHUN AeNna B UX OTCYTCTBUME W HaMpaBfEHUM UM KOMUIA peLLeHus
cyna.

6. Cya MoXeT OTNOXuTb pasbupaTenbCTBO Aerna No xogaTaWcTBy Nuua, yyYacTBYHOLIEro B Aene, B CBSA3M C
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HEesIBKOW ero npencraBuUTeENA no yBa)l(MTeﬂbHOVI npu4ynHe.

Cratbsn 168. [locnepctBus HesiBKM B cyaebHoe 3acefjaHue cBuUAETENen, 9SKCNepToB, CNeuMarnmucros,
nepeBog4nKoB

1. B cnyyae HesBkn B cynebHoe 3acefaHue cBuAaeTenen, 9KCMepTOB, CNeuManucToB, MEepeBOAYMKOB Cy[
BbICNyLUMBAET MHEHWUE 1L, y4acTBYIOLWNX B Aene, O BO3MOXHOCTM PacCMOTPEHUs Aena B OTCYTCTBME CBuAeTenemn,
3KCNepToB, CNeunanucToB, NepeBOAYMKOB 1 BbIHOCUT OnpeaeneHne 0 NpoaorikeHnn cyagebHoro pasbmparenscrsa vnm
O €ro OTNOXeHUN.

2. B cnyyae, ecnu BbI3BaHHbIN CBUAETENb, SKCNEPT, CNeumnanmncT, NepeBoaYrK He SBUNcs B cyaebHoe 3acefaHve
Mo NpUYMHaM, NPU3HaAHHbLIM CyJOM HeyBaXWUTEmNbHbIMW, OH MOXeT ObiTb MOABEPrHyT WTpady B pa3mepe A0 OOHON
Tbicsa4m pybnen. CemaeTtens Npu HesiBKe B cyaebHoe 3acedaHve 6e3 yBaXXUTENbHbIX NPUYMH MO BTOPUYHOMY BbI30BY
MOXeT ObITb MOABEPrHYT NPUHYAUTENBHOMY MPUBOAY.

(B pen. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratbsa 169. OTnoxeHue pasbupartenscrsa gena

1. OTnoxeHne pa3bupartenbcTBa Aena [onyckaeTcs B crnydasx, NpefyCMOTPeHHbIX HacToswmMm Kogekcom, a
Takke B Cryyae, ecrnv cy Npu3HaeT HEBO3MOXHbBIM paccMOTpeHne dena B 3ToM cygebHOM 3acefaHuv BcneacTBue
HesIBKM KOro-nmbo u3 y4acTHWKOB npouecca, NpeabsBreHns BCTPEYHOro WUcka, HeOOXOAMMOCTU MpeaCcTaBreHus umm
ncTpeboBaHWs SONONHUTENBHbLIX A0OKA3aTenbCTB, NPUBMAEYEHUS K y4acTUIO B AeNne Opyrux v, COBEpPLUEHUST MHbIX
npoLieccyanbHbIX OENCTBUA, BO3HUKHOBEHWUS TEXHUYECKUX HEMONaAoK MpW MCMOMb30BaHUM TEXHUYECKUX CPeacTs
BefeHus cyaebHoro 3acefanusi, B TOM YMCHE CUCTEM BUAEOKOHEepeHL-CBSA3N. Cya MOXET OTNOXUTbL pa3bupaTenscTteo
Jena Ha CPOK, He NpeBbIALWUA LEeCTUAECATU OHEW, MO XxopaTancTBy o0OeuMx CTOPOH B criydae MNPUHATUSE UMK
peLleHns 0 NpoBeaeHNM NpoLeaypbl MeanaLmnn.

(B pea. PenepanbHbix 3akoHOB OT 27.07.2010 N 194-93, ot 26.04.2013 N 66-D3)

1.1. Cya o6s13aH OTNOXUTb Ha TpUaLaTb AHEW pa3bupaTenbCTBO Aena, CBA3aHHOro CO CrnopoM o pebeHke, B
cny4yae nocTynfeHnst NMMCbMEHHOrO YBELOMIEHUS OT LIeHTpanbHOro opraHa, HasHadeHHoro B Poccunckon ®enepauum B
uensx obecneyvyeHnst MICNONMHEHUS 00A3aTENbLCTB N0 MeXayHapodaHoMy fgorosopy Poccuiickon ®efepaunm, o nonyvyeHnm
UM 3asiBMIEHUS O HE3aKOHHOM MepemelleHnn atoro pebeHka B Poccuiickylo Penepauunio unvM ero yaepxaHuu B
Poccuiickon ®egepauum ¢ NpunoxeHMem K yBeJOMIIEHMIO KOMUK 3asiBNeHUs, ecrnm pebeHoK He JocTvr BospacTta, Mo
OOCTVXXEHUN KOTOPOTO YKa3aHHbIA MEXAYHaPOAHbIN AOrOBOP HE MOASEXNUT NPUMEHEHNIO B OTHOLLEHWUM 3TOro pebeHka.
(vactb 1.1 BBegeHa PepepanbHbiM 3akoHoM oT 05.05.2014 N 126-93)

2. MNpwu oTnoxeHnn pasbrpaTtenbCcTBa Aena HasHavyaeTca gaTa HOBOro cyaebHoro 3acegaHns ¢ y4eTOM BpPEMEHN,
HeoOXOAMMOro ANns Bbl30Ba Y4YaCTHMKOB MpoLecca MM UCTpeboBaHUS OoKas3aTenbCTB, O YeM SIBUBLUMMCS nuLam
obbsiBNseTCA Nof pacnucky. HesiBuBLUMeCs nuua 1 BHOBb NPUBIIEKaeMbIE K y4acTMIO B MpoLECCe NLa M3BELLATCA O
BPEMEHN 1 MecTe HOBOro cyaebHOro 3acegaHus.

3. Pa3bupartenscTBo gena nocrie ero OTrIoKEeHUs Ha4YMHaeTCs cHavana.

4. B cny4yae, ecnv CTOPOHbI HE HAaCTanBatT Ha NOBTOPEHUN OOBACHEHWI BCEX YHAaCTHUKOB MpoLiecca, 3HaKOMbl C
mMaTtepuanamu fena, B TOM 4yucrne ¢ OBbACHEHUAMU y4acTHWMKOB MpoLecca, AaHHbIMUM paHee, COCTaB cyda He
N3MEHMWIICA, CyA BNpaBe NpegocTaBUTb BO3MOXHOCTb yYacTHMKaM npouecca NoATBEPAUTb paHee AaHHble OO0bSACHEHUs!
6e3 Nx NOBTOPEHWS, OOMONHUTL UX, 3a4aTb OOMNOMHUTENbHbBIE BOMPOCHI.

Cratbsa 170. [lonpoc cBuaeTernen npun oTroxeHnn pasbupatenscrsa gena

Mpu oTnoxeHun pasbupaTensCcTBa Aena Cyd BrnpaBe AONPOCUTL SBUBLUMXCS cBUAeTenen, ecnu B cygebHom
3acefaHuny NpUCYTCTBYHOT CTOPOHbI. BTOpMYHbLIN BbI3OB 3TUX CBMAETENEN B HOBoe cyaebHoe 3acepaHve gonyckaertcs
TONbKO B Ccry4yae HeobXoanMOoCTH.

Cratbs 171. PasbsCHEHME 3KCNEPTY U CneumanncTy ux npaeB 1 00sS3aHHOCTEN

lMpencenatenbCTBYOWMUIA  pa3bsACHAET 3KCMEpPTy WM cneumanucty ux npaBa W 0BA3aHHOCTM, a Takke
npegynpexgaeT akcnepTa o6 yronioBHOW OTBETCTBEHHOCTM 3a Aady 3aBeJOMO JIOXKHOMO 3aKMoYEHUs, O YeM Y Hero
BepeTcst noanucka, kotopas npuodLlaeTcst K NPOToKony cyaebHoro saacegaHus.

Cratbs 172. Ha4yano paccMoTpeHust Aena no CyLiecTBy

PaccmoTpeHuWe fena no cyLlecTBy HauMHaeTCs AOKNaaoM NpeacenaTenbCTBYOWEro UM Koro-nmbo u3 cypen.
3ateM npefcenaTensCTBYIOWMIA BbIICHAET, NOOAEPXKUBAET N UCTeL, CBOM TpeboBaHUs, MpU3HAeT N OTBETYUK
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TpeboBaHMA UCTUA U He XenarT MM CTOPOHbI 3aKOHYWUTL [eNo 3aKMYeHUWeM MUPOBOFO COMMALIEeHUs UMM NPOBECTU
npoueaypy Meavauuu.
(B pea. PegepanbHoro 3akoHa ot 27.07.2010 N 194-93)

Ctatba 173. OTKka3 uctua ot uncka, Nnpu3HaHne ncka oTBETYNKOM N MUPOBOE cornalleHne CTopoH

1. 3aaBneHune nctua o6 oTkase oT UcKa, NPU3HAHME UCKa OTBETYMKOM M YCIIOBUS MUPOBOFO COrTalleHUsl CTOPOH
3aHOCATCA B MPOTOKON CyAeGHOro 3acefdaHvsi U MOAMNUCHIBAIOTCA MCTLIOM, OTBETYMKOM WM oGeuMmm cTopoHamu. B
cryyae, ecnv oTkas OT UCKa, MpU3HaHMe Ucka UnM MUPOBOE COrNalleHne CTOPOH BbIpaXeHbl B afpecoBaHHbIX cydy
3asBMEHUSIX B MMCbMEHHOW (hopMe, 3TK 3asiBreHnst NP1oGLLaTCS K Aeny, Ha YTo yKasbiBaeTcs B npoTokone cyaebHoro
3acenaHus.

2. Cyn pa3sbscHsieT WUCTLY, OTBETYMKY WIM CTOPOHaM MOCNeACTBUS OTKasa OT MCKa, MNPU3HaHUA ucka Wunu
3aKIoYeHNs MUPOBOIO COrTalleHUsl CTOPOH.

3. Mpu oTkase UcTua OT UCKa U MPUHSATUM €ro CyaoM WM YTBEPXKAEHUM MUPOBOTO COrnalleHusi CTOPOH CyA
BbIHOCUT OnpeferieHne, KOTopbiM OA4HOBPEMEHHO TMpekpallaeTcsl nMpou3BoAcTBO Mo aeny. B onpegeneHun cyna
OOMKHbI ObITb YKasaHbl YCNOBUS YTBEPXKAAEMOro CyJOM MMPOBOIo COrfalleHnst CTOPOH. [py Npu3HaHWM OTBETYMKOM
1cKa 1 NPUHSATUM ero Cy4oM NpuUHMMaeTcs pelleHne 06 yaoBneTBOPEHMM 3asiBNEHHbLIX UCTLIOM TpeboBaHMiA.

4. B cnyyae HenpuHATAA CYAOM OTKasa MCTUA OT WUcKa, MPU3HAHWA MCKa OTBETYMKOM MNU HeyTBepXOeHWs
MWPOBOTIO COrfalleHUsi CTOPOH CYA BbIHOCUT 06 3TOM onpeaeneHune 1 NpodokaeT pacCMOTPEHMEe Aena Mo CyLLecTBY.

Cratbs 174. O6bsicCHEHMS NUL, y4acTBYIOLWNX B Aene

1. MNocne goknaga Aena cyd 3acnylwmBaeT 00 bACHEHUSI UCTLA U YHaCTBYIOLLENO HA Ero0 CTOPOHE TPEeTbero nuua,
OTBETYMKA M Y4HaCTBYHOLLLEro Ha Ero CTOPOHe TPeTbEero Nuua, a 3aTem Apyrux nuud, yyacTeylowmx B gene. pokypop,
NPeaCcTaBUTENN [OCYAApPCTBEHHbIX OPraHoB, OPraHOB MECTHOMO CaMOYMpPaBfieHWsl, OpraHu3auun, rpaxgaHe,
obpaTuBlUMECA B Cy4 3@ 3alUMTOM MpaB U 3aKOHHbIX WMHTEPECOB APYrMX 5nuu, AatoT O0bsACHeHWs nepebiMu. Jlua,
yyacTByloLme B Aene, BnpaBe 3agaBaTb Apyr Apyry Bonpocokl. Cyabu BNpaBe 3agaBaTb BONPOCH! NIMLAM, Y4aCTBYHOLLUM
B Aene, B nobo MOMEHT Aaun MU OO bACHEHUN.

2. O6bsICHEHNSI B MUCbMEHHOW hopMe N, y4acTBYOLWMX B Aene, B Criydyae MX HesiBKM, a Takke B criyyasix,
NpenyCMOTPEHHBIX cTaTbsiMK 62 n 64 HacToswero Kogekca, ornallatTcsi NpeaceaaTenbsCTBYOLWMM.

Ctatbsa 175. YcTaHoBReHWe nocrnegoBaTefibHOCTU UCCNeaoBaHus AoKa3aTenbCcTB

Cyn, 3acnywaB OObSACHEHWs nuL, Yy4YacTBYWOWMUX B Jerne, WM Y4YATbiBas WX MHEHUsl, YyCTaHaBnvueaeT
nocnenoBaTenbHOCTb UCCNEeAoBaHNSA JoKa3aTenbCTB.

Cratba 176. MpegynpexaeHue ceugeTens o6 OTBETCTBEHHOCTM 3a OTKa3 OT [auyv MoKasaHuin U 3a Jady
3aBeOMO NOXHbIX NMoKa3aHUi

1. Jo ponpoca ceuaetens npefcenatensCTBYOWNA YCTaHaBNMBAET €ro fIMYHOCTb, pa3bsCHAET eMy npasa U
06s13aHHOCTM cBMaeTens U1 npegynpexaaeT 06 yronoBHOW OTBETCTBEHHOCTM 3a OTKa3 OT Jayu NokasaHui 1 3a gady
3aBEeZIOMO JTOXHbIX Noka3aHun. Y cBuaeTtens OepeTcs nognucka O TOM, YTO eMy pas3bACHEHbl ero 06A3aHHOCTU U
OTBETCTBEHHOCTL. [Nognuncka nprobLuaeTcs kK NpoTokony cyaebHoro 3acegaHus.

2. CBngeTento, He AOCTUrEMY Bo3pacTa LWeCTHaauaTh NeT, npeaceaaTenbCTBYOLWNA pas3bsaCcHAET 00513aHHOCTb
npaBAMBO pacckas3aTb BCE W3BECTHOE eMy Mo [Aefny, HO OH He npegynpexpaetca o6 OTBETCTBEHHOCTM 3a
HenpaBOMEPHbIM OTKa3 OT Aayn NoKa3aHW 1 3a fady 3aBeA0MO NOXHbIX NOKa3aHUN.

Cratba 177. lNopsgok gonpoca cBnaeTens

1. Kaxxgbii cBraeTens gonpaluvBaeTcs oTaenbHo. CBuaeTenb MOXET ObiTb OOMPOLUEH MyTEM MCMOSb30BaHUS
CUCTEM BUAEOKOH(EpPEHL-CBA3K. [lonpoc cBuaeTens nyTemM WCMONb30BaHWs CUCTEM  BUOEOKOH(EPEHL-CBS3M
NPOBOAMTCS CyOOM, pacCMaTpvBalOLMM rpaXaaHcKoe Aeno Mo CyLllecTBy, Mo obwum npasunam, YCTaHOBMEHHbIM
HacToswwmM Kogekcom, ¢ y4eTom 0COBEHHOCTEN, MpeayCMOTpeHHbIX cTaTbert 155.1 HacTosiwero Kogekca.

(vactb 1 B pea. ®enepanbHoro 3akoHa ot 26.04.2013 N 66-D3)

2. MNpencenaTenbCTBYOWMNIA BbISCHAET OTHOLLEHME CBUAETENSA K NUuam, y4yacTBylWUM B Aene, u npegnaraer
CBUAETEN COO0WMTL Cyay BCe, YTO eMY JIMYHO M3BECTHO 06 obcToATENbCTBaX Aena.

3. Mocne artoro ceBugeTento MoryT ObiTb 3agaHbl BOnpockl. [MepBbiM 3agaeT BOMPOCHI NULO, MO 3asiBNEHUIO
KOTOpPOro BbI3BaH CBMAETENb, MPEACTaBMTENb 3TOrO nuua, a 3aTem gpyrve nuua, ydacTeylowme B gene, ux
npegctasutenu. Cyabu Bnpaee 3agaBaTb BOMPOChI CBMAETENO B NtoO0OM MOMEHT ero gonpoca.
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4. B cnyyae HeoGXOAMMOCTY CyA NMOBTOPHO MOXET AOMPOCUTL CBUAETESSI B TOM XKe UMK B criegytollem cyaeGHom
3acefaHum, a TakkKe NOBTOPHO AOMNPOCUTL CBUAETENEN AN BbIICHEHUS NPOTUBOPEUNIA B X NOKasaHUsIX.

5. [lonpolueHHbIV cBMaeTenb ocTaeTcs B 3ane cyaebHoro 3acedaHust OO OKOHYaHMs pasbupaTenbcTeBa gena,
€Cnuv cyq He paspeLLunT eMy yaanuTbCsa paHblue.

CraTba 178. Mcnonb3oBaHune cBuaeTenemM nNMCbMEHHbIX MaTepuanos

CsupaeTenb Npy Aade NokasaHWn MOXET Nomb30BaThCA NMMCbMEHHBIMU MaTepuanamu B Criyqasix, eCrv nokasaHus
CBsI3aHbl C KAKUMU-NNBO UMEPOBLIMU UMK APYTMMU AaHHBIMW, KOTOPbIE TPYAHO yaepxaTb B namMatv. OTn MaTepuansl
npeabsaBnsATCA cyay, nuuam, y4acTByoLWmMM B Aene, U MoryT ObiTb MPUOBLLEHbI K AeNy Ha OCHOBaHWW onpeaeneHus
cypa.

Crartbs 179. [lonpoc HeCcoBepLUEHHONETHErO CBMAETENS

1. Jdonpoc cBuaeTensa B Bo3pacTe [0 YeTblpHaguaty feT, a No YyCMOTPEHW cyda M OONpoc cBuaeTens B
BO3pacTe OT YeTblpHaguaTh 4O WecTHaauaT neT nNpousBOASTCS C yvyacTUEM Medarormyeckoro paboTHWMKa, KOTOPLIN
BbI3bIBaeTCA B cyd. B cnyvyae Heo6XxooMMOCTH BbI3bIBAKOTCA TAKKe POAUTENM, YCbIHOBUTENMW, OMEKYH WU MOoMneynTernb
HECOBEpPLUEHHONETHErNO CBUAETENS. YKasaHHble nuua MOryT C paspelleHus npeacenartenbCTBYOLLEro 3ajaBaTtbh
CBUWAETEN0 BOMPOCHI, a Takke BbiCKa3biBaTb CBOE MHEHNE OTHOCUTENBHO NIUYHOCTM CBUMAETENA U COAEPXaHUSA AaHHbIX
MM rMoKasaHun.

2. B MCKMuUTENBHLIX Cryvasx, ecrnm 3T0 HeobXoaMMO AN YyCTaHOBMNEHUs OBCTOATENbLCTB Aena, Ha Bpems
Jonpoca HecoBepLUEHHOMNETHEro cauaeTens u3 3ana cyaebHoro 3acefaHns Ha OCHOBaHMK OnpeaeneHnsa cyga Moxet
ObiTb yganeHo TO MMM MHOE NUUO, ydacTBylollee B pgene, uUnum MoxeT ObiTb yganeH KTo-nubo u3 rpaxagaH,
NPUCYTCTBYHOLLMX B 3ane cyaebHoro 3acepanus. Jluuy, ydactsytowemy B Aene, nocrne Bo3BpalleHusa B 3an cyaebHoro
3acefaHns OOIMKHO ObITb COOOLIEHO cogepkaHne nokasaHW HeCOBEPLUEHHONETHEro CBUAETENs U OO0IMkHa ObiTb
npegocTaBfieHa BO3MOXHOCTb 3a4aTb CBUOETENIO BOMPOCHI.

3. CBupgetenb, He OOCTUrWLIMIA BO3pacTa LUecTHaguaTu NneT, Mo OKOHYaHMM ero gonpoca yganseTrcsa u3 3ana
cynebHoro 3acefaHunsi, 3a UCKIKYEHMEM Cryyasd, eCnun cya Npu3HaeT HeobXxoanMbIM MPUCYTCTBUE ITOrO CBMAETENsS B
3ane cynebHoro sacefaHus.

Ctatbsa 180. OrnalueHne nokasaHur ceugetenemn

lMokasaHus cBuaeTenen, NonNy4YeHHbIe B Cryyasx, NpeayCMOTPEHHbIX CTaTbsaMK 62, 64, yacTbio nepeon ctatbn 70
n ctatben 170 HacToswero Kogekca, ornawatoTcda B cyaebHom 3acegaHun, nocne 4Yero nuua, yyacTsylowmne B gene,
BrpaBe AaTb Mo HUM OB bACHEHUS.

CtaTtbsa 181. VccnegoBaHne NMCbMEHHbIX A0Ka3aTeNbCTB

lNnucbMeHHble OokKasaTtenbCTtBa UK NPOTOKOJIbI UX OCMOTPpaA, COCTaBJiIeHHble B cCry4daax, npegycMOTpPeHHbIX
ctatbaMmn 62, 64, nyHktom 10 yactm nepsovi ctate 150 HacToswero Kogekca, ornawatTcsa B cyaebHom 3acegaHumn um
NpegbsaBnsATCS NUuaM, y4acTBYOLWMUM B gene, UX NpPeacTtaBuTensM, a B HeobXoAMMbIX criyyvasix CBUAOETENAM,
akcnepTtam, cneynanuctam. lNocne aToro nuua, y4acTByroLmMe B AeNe, MOTyT AaTb OO bSACHEHUS.

Cratbsa 182. OrnaweHune n nccrieoBaHne nepenunckmn n tenerpadHbix COobLLIEHMI rpaXaaH

B uensx oxpaHbl TariHbl Nepenucky 1 TenerpadHbIx coobLeHnin nepenncka n tenerpadHble coobLLeHns rpaxaaH
MOryT ObiTb OrnalleHbl U UccneaoBaHbl CyAOM B OTKPbITOM CyAeOGHOM 3acefaHun TOMbKO C cornacus nuu, Mexay
KOTOpbIMM 3TV nepenucka u TenerpadHble cooblieHnsa npoucxoamnu. bes cornacusa atux nuuy ux nepenucka wu
TenerpadHble cOObLLEHMSA OrnaLwaTCsa U UCCNeayTCs B 3aKpbiTOM CyaAe6OHOM 3acefaHuu.

CraTtbsa 183. VccnegoBaHune BeleCTBEHHbIX AoKa3aTenbCTB

1. BelwlecTBeHHble Aoka3aTenbCTBa OCMaTPUBAIOTCS CYA0M U NPEAbSABNSAIOTCS NULaM, y4acTBYOWMM B Aene, ux
npeacTaBUTENAM, a B HeOGX0AMMbIX CNyyasx cBUOeTensM, aKkcnepTam, cneunanuctam. Jlnua, KoTopbiM npeabsiBeHsbl
BeLLEeCTBEeHHble AoKa3aTenbCTBa, MOryT o6pallaTb BHUMaHWe cyda Ha Te WM UHble 00CTOSTENbCTBA, CBA3aHHbIE C
OCMOTPOM. OTU 3aAABNEHUSA 3aHOCATCS B NPOTOKON CcyeGHOro sacenaHus.

2. MNpoTokonbl 0OCMOTpa Ha MecTe BelLleCTBEeHHbIX J0Ka3aTenbCTB ornaliaiTcs B cyaeGHOM 3acefaHuu, nocne
Yyero nmua, yyacTtsylollme B Aene, MoryT aatb 0GbsCHEHUS.
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Crtatbs 184. OcMOTp Ha MecTe

1. NMUCbMeHHbIE 1 BeLLIECTBEHHbIE [0Ka3aTenbCTBa, KOTOPble HEBO3MOXHO WNWU 3aTPYAHWUTENbHO AOCTaBUTL B
Cyd, OCMaTpuBalOTCA M WCCNEAyHTCA MO MECTy UX HaXOXOEHUs UMM B MHOM onpedeneHHom cygom wmecTte. O
NPOU3BOACTBE OCMOTPA HA MECTE Cy[ BbIHOCUT onpeaesieHue.

2. O BpeMeH/ U MecTe OCMOTpa M3BELLAKTCA N1ua, y4acTByloLMe B AeNe, UX NpeAcTaBUTeNu, O4HaKo UX HesiBKa
He MpensTCTBYeT NpoBedeHWio ocMoTpa. B HeobxoaumbIx criyyasix Takke BbI3blBAlOTCA CBUAETENW, IKCMepThl,
cneumnanucTol.

3. PesynbTaTbl OCMOTpa Ha MecTe 3aHOCATCA B NPOTOKoN cyaeGHoro sacefdaHusi. K npoTokony npunaratTcs
COCTaBreHHble UM NPOBEPEHHbIE NPV OCMOTPE MNaHbl, CXEMbI, YEPTEXM, pacyeThbl, KON AOKYMEHTOB, CAeNaHHble BO
BpeMsi OCMOTpa Buaeo3anucu, OTOCHUMKU MUCbMEHHbIX UM BELLECTBEHHbIX [0Ka3aTenbCTB, a Takke 3akiovyeHue
3KCMepTa M KOHCYNbTauus crneumanvcTa B NMCbMeHHON hopMme.

Crartbs 185. BocnpounssegeHne ayano- unv Bugeosanmucu n ee nccrnegosaHme

1. lNpu BOCNpOU3BEOEHNM ayAMO- UNW BUAEO3ANUCK, cogepxallen CcBeeHus NMYHOro Xapakrepa, a Takke npu ee
nuccrefoBaHUM NPUMEHSIOTCA Npasuna, npegycMoTpeHHble ctaTben 182 HacToswero Kogekca.

2. BocnpousBegeHne ayamo- Mnu Buaeo3anucu OCYLLECTBMSETCA B 3ane 3acefaHusi UM MHOM crneumanbHO
obopygoBaHHOM Anis 9TOW LUenM MOMeLleHun C ykasaHuem B MNpoTokone cyaebHoro 3acedaHus MpuU3HAKoB
BOCMNPOU3BOAALLMX WCTOMHWKOB [AOKasaTenbCTB W BpemeHu Bocnpou3sBegeHud. [locne aToro cyd 3acnywwvsaeT
06bsCHeHNs nuu, ydacTteyowmnx B gene. lNpu HeobxogumocTn BOCMpousBedeHVe ayauo- unu Buaeos3anucu MoxeT
ObITb NOBTOPEHO NOMHOCTLIO NMMBO B Kakon-nNnbo vacTu.

3. B uensix BbISICHEHMS COAEpXKalUMXCa B ayano- UNu Buaeo3anucu CBeAeHUM CyaoM MOXeT ObiTb npuBreYeH
cneumanuct. B HeobxoaumbIx crydasx cyq MOXeT Ha3HauUTb IKCNepTU3y.

CtaTtbsa 186. 3aaBneHne o Noan0XKHOCTU AoKa3aTenbCcTBa

B Chny4yae 3asaBlieHnUa 0 TOM, 4YTO nmeruleecda B Aaene OoKa3aTelibCTBO ABNAETCA NOAJNIOXKHbIM, Cyd MOXeT And
NPOBEPKN 3TOI0 3adABlIEHNA HAa3HA4YNUTb SKCNEepPTnU3y Unm npennoXnTtb CTOPOHaM NpeactaBuUTb MHbIE AOKa3aTeslbCTBa.

Cratbs 187. NccnepgoBaHue 3akntoveHust akcneprta. HasHavyeHne JONONHUTENBHON UM MOBTOPHOW 3KCNEPTU3bI

1. BaknouyeHne akcnepta ornawaetca B cyaebHom 3acegaHun. B uensx pasbsiCHEHMS U OOMOSHEHMS
3aKrn4YeHna 3KecnepTy MoryT ObITb 3afaHbl BOMPOCHI. nepBbIM 3afaeT BONpoChbl NnMMuo, No 3adABlEeHUK KOTOpPOro
Ha3HayeHa 3KcnepTu3a, ero npeacraBuTeNb, a 3aTeM 3agaloT BONPOCHlI Apyrue nuua, ydacTBylollmMe B Aene, Ux
npegcrtasutenu. B cnyyae, ecnu akcneptvM3a Ha3HadeHa Mo MHWUMATUBE cyda, MepBbiM 3adaeT BOMPOCbl 3KCMepTy
ucteu, ero npeacrtasmtens. Cyabun Bnpase 3agaBaTb BONPOCH! 3KCNepTy B oo MOMeHT ero gomnpoca. Cya moxet
NMpOBECTM [OMNPOC 3KCnepTa MyTeM MCMONb30BaHUA CUCTEM BWOEOKOH(EPEHU-CBA3M B MOPSAAKE, YCTAHOBIIEHHOM
ctatben 155.1 HacToswero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 26.04.2013 N 66-$3)

2. 3aknoyeHne akcnepTa uccriegyetcsa B cyaebHOM 3acefdaHun, OUEHMBAEeTCs CyooM Hapsigy € ApYrMu
JokasaTenbCTBaMun 1 He UMEET AN1A Cy[a 3apaHee YCTaHOBMEHHOW cunbl. Hecornacue cyga € 3aknoyeHMeM aKkcnepTa
OOMKHO ObITb MOTMBMPOBAHO B peLleHny cyaa no geny nubo B onpedeneHun cyga o Ha3HaYeHUM JONONHUTENBHOM UIn
NOBTOPHOW 3KCNEpPTU3bl, NMPOBOAUMOM B Crydasdx M B MOpsiAKe, KOTOpble MpedycMOTpeHbl cTaTben 87 HacTosuwero
Kopekca.

CraTtbsa 188. KoHcynbTauums cneumanucta

1. B HeoOxoouMbIX cryvasx Nnpy OCMOTPE NMUCbMEHHBIX MU BELLECTBEHHbIX [A0OKa3aTenbCTB, BOCMPOW3BEAEHUU
ayovo- unu  BMAEO03anucu, Has3HayeHuu 9KCMepTusbl, Aonpoce cBuaeTenen, MNpUHATMM Mep no obecneyeHuto
[oKa3aTenbCTB Cyd MOXeT NpuBIeKaTb CneunanucTtoB Ans MOMyYeHUSs KOHCYNbTauui, MNOSICHEHWA W  OKasaHus
HenocpeacTBEHHOM TeXHMYECKOM noMoLm (cpoTorpacpmpoBaHns, CocTaBrneHus NaHoB 1 cxeM, OTbopa obpa3uoB Ans
3KCMEePTU3bI, OLLEHKM UMYLLLECTBA).

2. Ilnuo, BbI3BaHHOE B KayecTBe creuuanucrta, obs3aHo SIBUTbCA B CyAd, OTBeYaTb Ha MOCTABMEHHbIE CYAOM
BOMPOCHI, faBaTb B YCTHON UMW MMCbMEHHON hOpMe KOHCYNbTaLUUn U NOACHEHUS, NPY HEOOXOOUMOCTH OKa3biBaTb Cyay
TEXHUYECKYI0 MOMOLLb. KOHCynbTauum 1 NOSICHEHUs cneumnanicta MoryT 6biTb NONMy4YeHbl MyTEM UCMOMb30BaHNUS CUCTEM
BMAOEOKOHEepEeHL-CBA3M B NOPSAKe, yCTaHOBNEHHOM cTaTben 155.1 HacToswero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 26.04.2013 N 66-$3)
3. Cneumanuct gaet cyay KOHCYNbTauuio B YCTHOW WUNW MUCbMEHHOW hopme, mucxoas un3 npodeccuoHarbHbIX

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 50 3 125
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

3HaHWiA, 6e3 NpoBeAeHUs cnelmarnbHbIX UCCNEAoBaHNIA, Ha3Ha4YaeMblX Ha OCHOBaHUM onpeaeneHus cyaa.

KoHcynbTauma cneumanucta, gaHHas B MUCbMEHHOW dopMme, ornawaetca B cygebHom 3acedaHnm U
npuobLyaeTcs k geny. KoHcynbTaumm 1 NOSICHEHNsT crneuumanucTa, AaHHble B YCTHOW )opMe, 3aHOCATCHA B MPOTOKON
cynebHoro 3acegaHus.

4. B uensix pasbsiCHEHNsI U [OMOSTHEHUST KOHCYNbTauMu crneumanucty mMoryT ObiTb 3agaHbl Bonpockl. [epBbim
3aaeT BOMpPOCH! NALLO, MO 3asiBNEHMIO KOTOPOro Obinl NPUBMEYEH creuuManuct, npeacrtaBuTeNb 3TOMO Nvua, a 3atem
3aJaloT BOMPOCHI Apyrve nuua, yyYacTeywolme B Jerne, WX npepctaButenun. Cneumanucty, MpUBNEYEHHOMY MO
WHMUMaTUBE cyda, NepBbIM 3agaeT BoOMpockl MCTel, ero npeactaButens. Cyabu BhnpaBe 3adaBaTb BOMPOCH
cneumanucTy B ntobor MOMEHT ero gonpoca.

Cratbsa 189. OkoHYaHMe paccMOTpeHns gena no cyLwecTBy

lMocne uccnegoBaHMs BCex AokasaTenbCTB NpeaceaaTenbCTBYIOWNA NpeaoCcTaBnsaeT CroBo AN 3aKoYeHnus no
geny npokypopy, NpeacTaBuTero rocyJapCTBEHHOIO opraHa unv npeactaBuTento opraHa MecTHOro camoyrnpasBneHus,
yyacTBylOLWMM B npouecce B COOTBETCTBUWU C YacTblo TpeTben cTaTbh 45 n co ctatben 47 Hactosiwero Kopekca,
BbIACHAET y [pyrux nuu, Yy4yacTByWLWMX B Aene, WX MpeacTaBUTENen, He >XenawT M OHW  BbICTYNMUTb C
OOMONMHUTENbHBIMU  OOBbsAICHEHUSAMW. [lpy OTCYTCTBMM Takux 3asiBEHUA npeacenatenbCTByOWNA  obbaBnseT
paccMOTpPEHUE Jena no CyLEeCTBY 3aKOHYEHHbIM U Cy NeEPexoauT Kk cyaebHbIM NPEHUAM.

Crtatbsa 190. CynebHble npeHus

1. CynebHble NpeHnst COCTOAT U3 peyen nuu, y4acTByoLWNX B Aene, ux npeacrasutenen. B cyaebHbIX npeHusx
nepBbIM BbICTYNaeT UcTel, ero npeactaBuTenNb, 3aTEM - OTBETYUK, €ro NPeacTaBnuTerb.

2. TpeTbe NuUO, 3asABMBLLUEE CaMOCTOATESNbHOEe TpeboBaHWe OTHOCMTENbHO MpeaMeTa cnopa B HayaToMm
npouecce, u ero npeactasmTenb B cyaebHbIX MPeHUsX BbICTyNaroT Nocfe CTOPOH, WX npeacTaBuTenen. TpeTbe nuuo,
He 3asBMBLUEE CaMOCTOSATENbHbIX TpeboBaHN OTHOCUTENBHO NpeaMeTa crnopa, W ero npeacraBuTenb B CyAebHbIX
NPEeHUsX BbICTYNaloT NOCHe UcTua UM oTBeTYMKa, Ha CTOPOHE OAHOMO U3 KOTOPLIX TPETbE NMLO y4acTBYyeT B Aene.

3. MNMpokypop, NnpeactaBUTENN rOCYAapCTBEHHbIX OPraHoOB, OPraHOB MECTHOro camoynpasfeHus, opraHu3auui u
rpaxxgaHe, obpatuBlUMECH B CyA 3a 3alUMTOM MpaB U 3aKOHHbIX MHTEPECOB ApPYrux Nul, BbICTYNalT B CyAeOHbIX
NpeHnsaX NepBbIMU.

4. lMocne npousHeceHMs peyert BCEMU nuUaMW, Y4acTBYHLWMMU B Aene, WX NpeacTaBUTENsMuM OHU  MOryT
BbICTYMUTb C PENMMKaMmn B CBA3W CO CKasaHHbIM. [1paBo nocrnegHen pennuvku BCerga NpUHaAnexuT OTBETYMKY, ero
npeacTaBuTento.

Cratbst 191. Bo3o6HoOBREHME paccMOTPEHMs Aerna no CyLecTBy

1. Ilnua, yyacteytowme B aene, nux NpeactaBUTENM B CBOMX BbICTYMEHUAX MOCIIE OKOHYaHUS PacCMOTPeHus
Aena no CywecTBy He BMpaBe CcbinatbCA Ha 06CTOATENbCTBA, KOTOPble CYAOM HE BbISCHANWCb, a Tawkke Ha
AokasaTenbCTBa, KOTopble He uccnegoBanuck B cyaebHoM 3aceqaHum.

2. B cny4yae, ecnu cyg BO Bpems Unu nocne cyaebHbiX MpeHui npusHaeT HeoBXOAMMbIM BbISCHUTb HOBbIE
obcToATeNnbCTBa, MMEKLWMe 3HavyeHne Ansi pacCMOTPeHWs aerna, WNM UccnefoBaTb HOBble [[oKasaTenbCTBa, OH
BbIHOCUT onpeaerneHne o BO306GHOBNEHUN pacCMOTpeHUs Aena no cyuiecTBy. llocne oOKoHYaHWs paccMOTpeHus Aena
Mno cyliecTBy cyaebHble NpeHns NponcxoanT B obLleM nopsiake.

Cratbsa 192. YganeHue cyga aons npuHATUS peLleHnst

Mocne Cyﬂe6HbIX I'IpeHI/lﬁ CcCya yaandetcdA B coBewaTelslbHyld KOMHaTy And nNpUuHATUA pelleHuda, O 4eM
npe/:l,ce,aneanTBy}ou.l,Mﬁ obbsaBNseT NPUCYTCTBYHOLNM B 3ane cyp,e6Horo 3acegaHunA.

Cratbs 193. O6bsiBNeHne pelenns cyga

1. MNocne NpuHATUS 1 NognNucaHus peLleHust cyf BO3BpallaeTcs B 3an 3acefaHnsi, rae npeacenaTernbCTBYOWMA
WNn ogvH M3 cyden obbsBNsEeT pelleHWe cyda. 3aTem npencenaTtenbCTBYOWUA YCTHO pasbsaCHAET CopepKaHve
pelleHns cyga, Nnopsigok M CPoK ero obxanoBaHusi, a Takke OObLSABNSET O Hanmuuum ocoboro MHEHUsI cyobu WU
pasbsACHSIET NMuaMm, y4acTBYOLLMM B Aene, NpaBo U CPOK 03HAKOMITEHMS C 0COBLIM MHEHWEM CYyAbMW.
(B pea. PepepanbHoro 3akoHa ot 21.10.2013 N 272-93)

2. Npun 06BbSBNEHUN TONBKO PE3ONIOTUBHOM YAaCTU peLLeHns cyaa npeacenaTenbCTBYOWMIA 0053aH pas3bsCHUTD,
Korga nuua, ydacteywouwine B gene, nx npeacraButeni Moryt O3HakoOMnUTbCA C MOTUBMPOBAHHbLIM peLlleHnem cyaa.

3. MupoBoli cyabsi Npu 06bABNEHUN PE3OSNIIOTUBHOM YacTW peLLeHNst cya pasbsiCHAET NPaBo NL, y4acTBYHOLLMX
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B Aene, ux npeacraBuTenen nogatb 3asiBNieHMe O COCTaBEHMM MOTUBUPOBAHHOIO pelleHusa cyaa. B cnyvae nogaum
Takoro 3asiBNeHUs MUPOBOMN CyAbsl pPas3bsACHSET, Korga nvua, yyacTBylowme B Aene, WX NpeactaButeny MoryTt
03HAKOMUTLCS C MOTMBUPOBAHHbIM peLLeHneM cyaa.

(vacTb 3 BBegeHa denepanbHbiM 3akoHOM OT 04.03.2013 N 20-03)

Mnaea 16. PELUEHUE CYOA
Cratbsa 194. MpuHATME peleHns cyaa

1. NocTaHoBNeHWe cyga NepBOV MHCTaHLMK, KOTOPLIM AENO0 paspellaeTcs Mo CyLwecTBYy, MPUHUMAETCS UMEHEM
Poccuiickon ®enepauuun B bopme pelleHus cyaa.

2. Pewenve cyma npuvHUMaeTcss B COBellaTenbHOW KOMHaTe, F4e MOryT HaxoguTbCA TOMbKO — CyAbS,
paccMmaTpuBaroLLniA Aeno, Unn Cyabk, BXoAsLWmMe B COCTaB cyda no geny. NpucyTcTBrMe WHbIX Nl B COBeLLaTenbHON
KOMHaTe He JonyckaeTcs.

3. CoBellaHue cyaen npoucxoant B nopsake, npeaycMoTpeHHoMm ctaTteen 15 HacTtosiwero Kogekca. Cyabn He
MOryT pa3rnallath CY)XXOeHUs], BbiCKa3blBaBLLMECS BO BPEMS COBELLI@HUS.

4. Cypps, ocTaBLUMICS MPU 0COOBOM MHEHUM MO MPUHSATOMY PELLEHNIO, B CPOK HE Bornee 4yeMm nATb OHEN CO AHSA
MPUHATUSA peLleHns CyaoM BpaBe NMMCbMEHHO U3NOXUTb ocoboe MHeHue. [pu mM3noxeHun cBoero ocoboro MHeHus
CyObsl HE BrpaBe ykasbiBaTb B HEM CBEAEHMUS O CYXOEHUSIX, UMEBLUUX MECTO NPU 0OCYXKAEHUN U NPUHSATUN PELLEHUS], O
no3numn OTAEMNbHbIX CyAen, BXOAUBLUMX B COCTaB CyAa, MM MHbIM CMOCOOOM pacKpbiBaTb TalHy COBELLaHMs Cyadew.
Ocoboe MHeHMe cyaby NpuodLLaeTcst K NPUHATOMY PELLEHMIO.

(vacTb 4 BBegeHa denepanbHbiM 3akoHOM OT 21.10.2013 N 272-03)

CraTtbsa 195. 3aKOHHOCTb 1 0O0CHOBAHHOCTb PELLEHUs cyaa

1. PeweHwne cyaa AOMKHO 6bITb 3aKOHHBIM M 06OCHOBAHHbLIM.
2. Cyn ocHOBbIBaeT pelleHne TOMbKO Ha Tex AoKasaTenbCTBax, KoTopble Oblny mccrenoBaHbl B cyaebHom
3acegaHuu.

CrtaTtbsa 196. Bonpochl, paspellaemble Mpy NPUHATK peLLeHns cyaa

1. Mpu NpUHATAM peLleHUs CyA OLEHMBAET AoKasaTenbCTBa, OnpendenseTr, kakve oBGCTOSTenbCcTBa, MMeloLive
3HayeHWe [Ans pacCMOTPeHUst [Jena, YCTaHOBMEeHbl W Kakue OBCTOSATEnbCTBa He  YCTaHOBMEHbl,  KaKOBbl
NPaBOOTHOLUEHUS] CTOPOH, Kakoi 3aKoH [JOIKeH OblTb NPUMEHEH MO AaHHOMY Jeny W MNOANeXuT N UCK
YOOBINETBOPEHMIO.

2. Cyn, npu3HaB HeOBXOAMMbIM BbISICHUTb HOBblE OBGCTOSTENBLCTBA, UMELUME 3HAYeHWe ANs PacCMOTPEHUs
Jena, WnW wuccrnefoBaTb HOBble AoOKasaTenbCTBa, BbIHOCWUT onpederneHne o Bo30GHoBNeHWn cyaeGHoro
pa3bupatenscTea. Mocne okoHYaHWsl pacCMOTPEHUS Aena Mo CYLLEeCTBY Cyf BHOBb 3acnylUnBaeT CyAebHble NpeHus.

3. Cya npuHUMaEeT peLleHue Mo 3asiBNeHHbIM UCTLOM TpeGoBaHusM. OaHako cyh MOXeT BbIMTM 3a npenensi
3asBreHHbIX TpeboBaHUiA B criyyasx, NpeayCMOTPEHHbIX deieparibHbIM 3aKOHOM.

Cratbsa 197. N3noxeHne pelleHns cyga

1. PeweHwne cyna nanaraetcsa B NUCbMEHHOW bopMe npeaceaatenbCTBYHOLUM UM OOHUM M3 CyOen.

PeleHne cyna MoxeT OblTb BbINOMHEHO B (hOpMe 3MEeKTPOHHOro AOKyMeHTa. [pu BbINOMHEHUW peLleHus B
opMe 3SMEKTPOHHOrO [OKYMEHTA [OMOJNTHUTENbHO BLINOMHAETCS 9SK3EMMMAP [OaHHOTO peLUeHnst Ha OyMakHOM
HocuTene.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 23.06.2016 N 220-93)

2. PelweHne cyga nognucbiBaeTcst cyaben nNpu eguHONIMYHOM PacCMOTPEHUN UM eNna UM BCEMU CyAbAMWU Mpu
KonnernanbHOM pacCMOTPEHWM Aena, B TOM 4Yucne cyabel, ocTaBwumcs npu ocobom MHeHun. WcnpasneHus,
BHECEHHbIE B peLLeHNe cyaa, AOMMKHbI ObITb yO0CTOBEPEHbLI MOANUCAMU CYOEN.

Cratbsa 198. CogepxxaHve pelueHus cyga

1. PelueHne cyga cocTonT U3 BBOAHOM, OnNncaTenibHOM, MOTMBUPOBOYHOM M PE30SNIIOTUBHOM YacTen.

2. B BBOAHOM 4YacTu pelleHnsa cyga [[OImkHbl ObiTb yKaszaHbl gaTa M MeCTO MPUHATUS pelueHust cyaa,
HaVMeHOBaHWe cyaa, NPUHSBLLErO peLleHne, cocTaB cyaa, CekpeTapb cyaebHOro 3acefaHusi, CTOPOHLI, Apyrne nuua,
y4yacTByloLLUME B fene, Ux NpeacTaButenu, NpegMeT cropa unm 3asBrneHHoe TpeboBaHme.

3. OnucaTtenbHasa 4acTb pelleHust cyga OOMKHa copepXaTb yKasaHue Ha TpeboBaHue ucTua, BO3pakeHus
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OTBETYMKA M OBBSACHEHUS APYTUX MWL, Y4aCTBYIOLWMUX B AENeE.

4. B MOTUMBMPOBOYHOW 4YacTu pelueHus cyfda OOMKHbl ObiTb yKa3aHbl 06CTOATENbCTBA [Aena, YCTaHOBMEHHbIE
CyOoM; AoKa3aTenbCTBa, Ha KOTOPLIX OCHOBaHbI BbIBOALI cyaa 06 aTMx 06CTOSTEeNnbCTBax; OOBOAbI, MO KOTOPbIM Cyn
oTBepraeT Te U UHble oKa3aTesibCTBa; 3aKOHbI, KOTOPbIMX PYKOBOACTBOBASICA CyA.

B cnyyae npusHaHusa ncka oTBETHYMKOM B MOTMBUPOBOYHOW YACTW peLLeHNst cyaa MOXET ObiTb Yka3aHO TOSMbKO Ha
npu3HaHWe ncka v NPUHSATNE Ero CyaoMm.

B cnyyae oTkasa B MCKe B CBSA3M C NMPU3HAHWEM HEYBAXXUTENMbHLIMU NMPUYMH MPOMNycKa CPOKa MCKOBOW OABHOCTM
Unn cpoka obpalleHunst B Cy B MOTMBMPOBOYHOWN YaCcTW pPeLUEHNs Cyaa YKa3blBAETCs TOMbKO Ha YCTAHOBMEHWE CyaoM
AaHHbIX 00CTOATENbLCTB.

5. PesonioTnBHasa 4acTb pelleHns cyaa JOSbKHA CoaepXaTb BblBOAbl cyda 06 yaoBneTBopeHun ucka nubo ob
OTKa3e B YAOBNETBOPEHUN UCKA MOMHOCTBLIO UMK B YacTu, yKkazaHWe Ha pacnpegeneHve cygebHbIX pacxofoB, CPOK U
nopsiAok o6xanoBaHus pelleHnst cyaa. PesontoTuBHas 4acTb pelueHusi cyda, NPUHATOrO MUMPOBLIM Cyabel, Takke
OOMKHa coaepxaTb yKasaHWe Ha CPOK U NOPSAOK Noaaym 3asiBNIEHUst O COCTaBEHUN MOTUBMPOBAHHOIO peLleHns cyaa.
(B pen. PepepanbHoro 3akoHa ot 04.03.2013 N 20-03)

Cratbsa 199. CocTaBneHue pelleHns cyna
(B pea. PepepanbHoro 3akoHa ot 04.03.2013 N 20-3)

1. PelleHne cyga npuHMMaeTcs HeMea leHHO nocrne pasbupartenbcTea gena. Pe3ontoTUBHYHO YacTb peLleHnst cyq
[OImKeH 06BbSABUTL B TOM Xe CyfebHOM 3acefaHnn, B KOTOPOM 3aKOH4YMOCh pasbupaTtensctBo gena. O6bsBneHHas
pe3ontoTMBHANA YacTb peLleHns cyaa JoSbkHa ObiTe nognnucaHa BCeEMU cyabsamMu 1 npuobLieHa k geny. MNpu BbINONHEHUN
pe3onioTUBHON YacTu peLleHns B opMe 3NEKTPOHHOIO JOKYMEHTa JOMNONHUTENBHO BbIMOMHAETCA 3K3eMNnsp LaHHOW
PEe30MITUBHOM YacTh peLleHnst Ha BymakHOM HOCUTENeE, KOTOPLIN Takke npuobLiaeTtcs K aeny.

(B pea. PepepanbHoro 3akoHa ot 23.06.2016 N 220-93)

2. CocTaBneHne MOTMBUPOBAHHOMO PELLEHNS Cya MOXET ObITb OTIIOXKEHO Ha CPOK He boree 4em NsATb OHEW CO
[OHS OKOH4YaHMsA pas3bupartenbCcTBa gena.

3. MupoBon cyabsi MOXET He COCTaBMNATb MOTMBUPOBAHHOE pELLEHNE Cyaa MO PacCCMOTPEHHOMY UM Oeny.

4. MupoBow cyabsi 0653aH COCTaBUTb MOTUBMPOBAHHOE peLLEHME Cyaa NO PpaCCMOTPEHHOMY MM Aerny B cry4ae
NOCTYMMEHUsT OT WL, Y4acTBYHWLUMX B Aene, Ux npeacraBuTenelt 3asiBNieHWs O COCTaBMEHUN MOTUBUMPOBAHHOIO
peLleHns cyaa, KOTopoe MOXeT ObITb MOf4aHo:

1) B TeueHune Tpex gHen co OHSA 0ObsBNEHNSA PE30STOTUBHOM YacTu peLleHus cyda, ecnu nuvua, yyacTByloline B
nene, ux npegcraBuTeny NpucyTCTBOBanu B cyaebHoM 3acegaHny;

2) B TeyeHve nATHaguaTM OHeW co OHA OObABNEHWs Pe3oNniOTUBHOM 4YacTu pelleHus cyda, ecnu nuua,
y4yacTBylOLLME B gene, X NpeAcTaBUTENM He NPUCYTCTBOBanM B cygebHOM 3acegaHum.

5. MvpoBOI cyabs COCTaBNSAET MOTUBUPOBAHHOE PELUEHME CYAa B TEYEHUE MATU OHEN CO AHA MOCTYMNEHWUst oT
v, y4acTBYIOLLMX B ene, UX NpeacTaBUTenen 3asBreHns 0 COCTaBNeHUN MOTMBMPOBAHHOIO peLLeHns cyaa.

6. PelwweHne cyga no geny, paCCMOTPEHHOMY B MOPsSiAKe YMNPOLLEHHONO MPOM3BOACTBA, COCTABNSAETCHA C y4eTOM
ocobeHHocTeN, NpeayCcMOTPEHHbIX cTaTbeln 232.4 HacTosawero Kogekca.

(vacTb 6 BBegeHa degepanbHbiM 3akoHOM OT 02.03.2016 N 45-03)

Cratbsa 200. VicnpaBneHne OnUCoK 1 SIBHbIX apuMeTMYeCckux oMOOK B peLleHun cyaa

1. Mocne o6bABNEHUA peLleHns cya, NPUHABLUNIA peLleHne no Aeny, He BnpaBe OTMEHUTb U U3MEHUTL €ro.

2. Cya MOXeT No CBOEW MHULMaTUBE UNK MO 3asiBNEHMIO NAL, y4acTBYIOWNX B Aene, UCMpaBuTb OOMyLiEeHHble B
peLleHnmn cyaa onuckn Unn siBHble apudmMmeTndeckne olwmbkn. Bonpoc o BHeceHMM WCMpaBneHUn B pelleHne cyaa
paccmaTtpuBaeTcs B cyaebHoM 3acedaHun. Jlnua, yyacTeylowme B Aene, U3BELLaloTCa O BpeMeHN U MecTe cyaebHoro
3acefaHns, OAHAKO WX HesiBKa He SABMsSeTCs NPenaTCcTBMEM K paspelleHuio BoMpoca O BHECEHWM WCMpaBfieHuiA B
pelueHue cyaa.

3. Ha onpefgenerve cyga o BHeECEHUN UCNPaBNEHNI B PeLleHne cyaa MoxeT ObiTb nogaHa yacTHas xanoba.

Cratba 201. [lononHuTenbHOE peLleHne cyaa

1. Cyn, NpUHSBLLMIA peLleHne No Aeny, MOXET Mo CBOEN MHMUMATMBE WK MO 3asiBNEHMIO NUL, YYacTBYHLINX B
aene, NpUHATbL JOMNOMHUTENBHOE peLLEeHNe cyaa B criyyae, ecru:

1) no kakomy-nnbo TpeboBaHMIo, MO KOTOPOMY NnLa, y4YacTBylOWMe B Aene, NPeacTaBnsnyM gokasaTenscrsa u
naBanu o6bACHEeHUS, He ObINo NPUHSTO peLleHne cyaa;

2) cyn, paspelmB BOMPOC O MpaBe, He ykasdan pasmep MNPUCY>XOEHHOW CyMMbl, WMMYLLECTBO, nognexaiee
nepegave, Unu 4encTBusi, KOTopble 00si3aH COBEPLUNTL OTBETUHUK,;
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3) cynom He paspelleH Bonpoc o0 cyaebHbIx pacxoax.

2. Bonpoc o NpuHATMKM JOMONHUTENBHOIO PELlEHMs cyaa MOXeT ObiTb MOCTaBMEH [0 BCTYMNEHUS B 3aKOHHYHO
cuny pelleHus cyaa. [JononHUTenbHoe pelleHne npuHMMaeTcsl CyAoM MOocne PacCMOTPEHUs yKazaHHOro Bonpoca B
cynebHoMm 3acedaHum U MOXET ObITb 0BxanoBaHo. Jlvua, yvacTBylolMe B gene, U3BELarTcs O BPEMEHUM U MecCTe
cynebHoro 3acefaHunsi, 04HaKo NX HesIBKA HE SIBMSIETCS NPENATCTBMEM K PACCMOTPEHUIO M paspeLleHuto Bomnpoca o
MPUHATUM OOMNONHUTENBHOMO PELLEHUs cyaa.

3. Ha onpepneneHne cyna o6 oTkase B NPUHSATAM JOMONHUTENBHOMO peLLeHUs cyaa MOXET BbITb ModaHa 4acTHas
»anoba.

Cratbsa 202. Pa3gbsicHeHMe pelleHns cyaa

1. B cnyyae HesICHOCTU pelleHns cyd, NPUHSABLUMIA ero, Mo 3asiBlIEHUIO WL, YYacTBYlOWIMX B Aene, cyaebHoro
npucTaBa-uCnosHUTENS BNpaBe pasbsCHUTL PELUEHVE Cyda, He U3MeEHsIs ero cofepkaHusl. PasbsicHeHMe pelueHus
cy[a OornyckaeTcsl, eCN OHO He NpUBeOEeHO B UCTIONHEHUE U He UCTEK CPOK, B TeYeHNe KOTOPOro peLleHne cyaa MoXeT
ObiTb NPUHYAUTENBHO UCMOMHEHO.

2. Bonpoc 0 pasbsACHEHUW pelleHus cyda paccmaTpuBaeTcs B cyae6Hom 3acedaHuu. Jlvua, ydvacTByloluve B
Jene, U3BelLaloTCa O BpeMeHn U MecTe cydebHoro sacefaHusi, oOHaKO WX HesiBKa He SBNAETCH MpensTcTBUeM K
PacCMOTPEHWIO U pa3peLLlEeHNIo BOMpPOca O pa3bsCHEHNM peLleHns cyaa.

3. Ha onpepgerneHue cyaa o pasbscHEeHWW peLleHnst cyaa MOXeT ObiTb nofaHa YacTHasi xanoba.

CraTtbsa 203. OTcpoyka unm paccpoyka UCNONHEHNST peLleHnst cyaa, M3MeHeHne cnocoba n nopsaka MCNOMHEHUS
pelleHus cyga

1. Cyn, paccMOTpeBLUNIA Aero, Mo 3asBlNeHVsM Null, y4acTByloWmnx B Aene, cyaebGHoro npuctaea-ucnonHUTENs
nMBo ncxoas U3 UMyLLLECTBEHHOTO MOSOXKEHMS! CTOPOH UK APYrMX 0BCTOATENbCTE BNpaBe OTCPOYMTb UMM PaccpouuTb
NCMONHEHNEe peLleHns cyaa, U3MEeHUTb Cnocob M NOPsAoK ero UCTIONHEHNS.

2. YKazaHHble B 4acTu NepBoil HacTOsLLElN CTaTby 3asBMNeHNs] paccMaTpuBaloTcs B cyaebHom 3acedanun. Jvua,
yyacTBylolMe B aene, U3BELalTca O BPeMeHn U MecTe cyaebHoro sacedaHus, oOHAKO WX HesBKa He ABnseTcs
NpensTCTBUEM K PACCMOTPEHMIO U pa3peLLleHnto NoCTaBNeHHOro nepes CyAoM Bonpoca.

3. Ha onpepeneHue cyga 06 oTCpoyke UM 0 paccpoyke UCTIONHeHUs pelleHnst cyaa, o6 nameHeHuM criocoba u
nopsifika ero UCronHeHns MoXeT ObITb NoAaHa YacTHas xanoba.

Crtatbs 204. OnpegeneHve nopsiaka u cpoka UCMOMNHEHWS peLleHmns cyaa, obecneyeHnss ero UCNosTHEHNs

B Ccny4dae, ecnu cya yCtaHaBmMBaeT onpenereHHble nopAangok U CpokK UCNONHEeHUA pelleHnda cyaa, 06pau.|.aeT
peweHne cyga K HemenrneHHoMy WUCNOJIHEHUKD U nNpuHMUMaeT Mepbl No obecrneyeHnto ero UCMOSIHEHUS, Ha 3TO
YKa3blBaeTCA B DESOHIOTMBHOVI 4YacTun peweHusa cyaa.

Crtatbs 205. PelleHne cyga o NpUCYXAeHUM UMYLLIECTBA UITM €ro CTOUMOCTM

|_|pl/l npucyxxgeHnn nMmyulecTtea B HaTtype Cy yKa3biBaeT B pelleHUn cyga CTOMMOCTb 3TOro0 MMmyulectea, KOTopas
[OoImKHa ObITb B3biCKaHa C OTBETYMKA B Ccny4dae, ecnu npu UCnorfiHeHnn pelweHna cyda npucyXageHHoe MMylecTtBo He
OKaXeTCd B Hanm4nu.

Cratbs 206. PelweHune cyna, o6a3biBatoLLEe OTBETYMKA COBEPLUNTL ONpeaeneHHble 4EeNCTBUS

1. Mpu nNpuHATUM pelueHuss cyda, ob6s3bIBAOWEr0 OTBETYMKA COBEPLUUTL ONpefenieHHble AeWCTBUsS, He
CBsi3aHHblE C Nepefayvei MMyLLECTBA UMW AEHEXHBLIX CYMM, Cy[l B TOM € peLUeHUM MOXET yKasaTb, YTO, ECNN OTBETHUK
He WCMOMHUT peLleHne B TeHEeHME YCTaHOBIIEHHOIO CPOKa, UCTEL, BNpaBe COBEPLUNTL 3TV OEWCTBUS 3a CHET OTBETUMKA C
B3bICKaHMEM C HEro HeobXoaNMbIX pacxonoB.

2. B cnyvae, ecnu ykasaHHble OeWCTBUS MOryT ObiTb COBEpLUEHbI TONMbKO OTBETYMKOM, Cy[ YCTaHaBnvBaeT B
peleHnn CpoK, B TEYEHME KOTOPOr0 pelleHWe cyda AOSMKHO OblTb UcronHeHo. PelueHne cypa, obsisbiBarollee
opraHu3aumio UM KomnervanbHbIA OpraH COBEPLUUTL onpeferneHHble OeWACTBUA (MCMOMHWUTL pelleHve cyaa), He
CBsi3aHHblE C Nepejadei MMyLLECTBA UMW AEHEXHbIX CYMM, UCMOSHSETCS UX PYKOBOAUTENEM B YCTAHOBIEHHBIA CpoK. B
crydyae HEWCMNOmNHeHWs1 pelleHuss 6e3 yBaXUTENbHbIX MNPUYMH CyA, MPUWHSABLIMA  pelieHue, nnbo cyaebHbIv
NPUCTaB-UCMONHUTENb MPUMEHSIET B OTHOLUEHWU PYKOBOAWTENS OpraHu3auvMu UnyM PyKOBOAUTENSI KOMMerManbHoro
opraHa Mepbl, NpeayCMOTPeEHHbIE deeparnbHbiM 3aKOHOM.

Ctatbsa 207. PelwweHne cyaa B MoJ1b3y HECKOJTIbKMX UCTLIOB 1IN NPOTUB HECKOJIbKMX OTBETHUKOB
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1. Mpw NPUHATUN peLueHns cyaa B Nomb3y HECKONbKMX UCTLIOB CYA YKa3blBaeT, B KakoW [Ofe OHO OTHOCUTCH K
KaXXKOOMY M3 HUX, UK yKa3blBaeT, YTO NpaBo B3bICKaHUSA ABASETCA CONMAapHbIM.

2. lpu NpUHATUM peLLeHns cyaa NPOTMB HECKONbKMX OTBETYMKOB Cyh YKasblBaeT, B KakoW Aone Kaxabln u3
OTBETYMKOB JOSIKEH UCNOMHUTL peLleHne cyaa, Unm ykasblBaeT, YTO UX OTBETCTBEHHOCTb SABMAETCS CONUaapHOMN.

Cratbsa 208. MiHgekcaunsi NpUCYXOEHHbIX AEHEXHbBIX CYMM

Mo3unumm BeicwMx cygos no cT. 208 MK P® >>>

1. Mo 3asBNeHUI0 B3biCKaTens UMM OOIMKHUKA Cy[d, PacCMOTPEBLUMIA OEeno, MOXeT NPOU3BECTV WHOEKcaLuo
B3bICKaHHbIX CYIOM [EHEXHbIX CYMM Ha A€Hb UCMONHEHUS PELLEHNs cyaa.

2. 3asBneHne paccmaTpuBaeTcs B cyaebHOM 3acegaHuu. Jluua, y4acTBytowme B Aene, N3BeLLaTCsl O BPEMEHU U
MecTe cyaebHoro sacegaHusi, O4HaKoO UX HesiBKa He SIBNAETCS NpensaTcTBUEM K paspelleHnto Bonpoca o6 uHaekcauuu
NPUCYKOEHHBIX AEHEXHbIX CYMM.

3. Ha onpenenexve cyga 06 nHaekcauum nNpucy>XaeHHbIX AeHeXHbIX CyMM MOXeT ObITb NoJaHa YacTHas xanoba.

Cratbsa 209. BcTynneHue B 3aKOHHYIO CUy peLleHun cyga

1. PelwleHus cyga BCTYyNakOT B 3aKOHHYIO CUITY MO UCTEYEHMM CPOKa Ha anennsuuoHHoe obXxanoBaHue, ecnn OHU
He Oblnn 06kanoBaHbl.

B cnyyae nogaym anennsuMoHHOM Xanobbl pelleHne cyga BCTyrnaeT B 3aKOHHYH CUIy MOCNe pacCMOTpEeHUs
CyOoM 3ToM Xanobbl, ecnu obxanyemoe pelleHne cyga He OoTMeHeHo. Ecnu onpegeneHvem cyda anennsiMOHHOW
WHCTaHUUN OTMEHEHO UMM N3MEHEHO peLLeHne cyaa NepBON MHCTAHUUKN U MPUHATO HOBOE peLleHuWe, OHO BCTynaeT B
3aKOHHYI0 CUIYy HEMEEHHO.

(vactb 1 B peq. ®enepanbHoro 3akoHa ot 09.12.2010 N 353-93)

2. lNMocne BCTyNMeHUs! B 3aKOHHYK CUMY peLIeHus cyda CTOPOHbI, ApyrMe nuvua, yyacTBylowue B gene, ux
NpaBoONpPeEMHNKM He MOTYT BHOBb 3asBNsiTb B Cyde Te Xe WUCKOBble TpeboBaHuS, Ha TOM K€ OCHOBaHUKM, a TaKkke
ocrnapueaTtb B ApYrom rpaxgaHCckom npoLecce YCTaHOBIEHHbIE Cya0M (aKTbl U NPABOOTHOLLEHUS.

3. B cnyyae, ecnn nocne BCTYNNEHNs B 3aKOHHYKO CUMY peLleHus cyda, Ha OCHOBaHUKM KOTOPOro C OTBETYMKA
B3bICKMBAIOTCA Mepuoaudeckne nraTexu, WU3MEHSIloTCs O0OCTOoATEeNbCTBa, BNUSIOLWLIME Ha oOnNpedereHve pasmepa
nnatexem WM UX MPOJOIKUTENBHOCTb, KaXkaasi CTOpoHa MyTemM npenbsiBlEeHVMs HOBOrO Ucka BrpaBe TpeboBaTb
N3MEHeHNs1 pasMepa U CPOKOB NriaTexen.

Cratbsa 210. VicnonHeHve pelueHns cyga

PeweHune cyaa npnBoanTCAd B UCNOJTHEHME NOCHe BCTYNIeHnA ero B 3aKOHHyHO cuny, 3a WCKINK4YeHuem crny4daeB
HemMeaneHHOro ncnosfiHeHund, B nopsaake, yCtaHOBJIEHHOM cbe,u,epaanblM 3aKOHOM.

Cratbs 211. PeweHnuns cyga, noganexaiime HemMeaieHHOMY UCMOJTHEHWIO

HemepaneHHOMY NCMONMHEHUIO NOANEXMNT CyAebHbIN NpuKas unu peLleHne cyaa o:

B3bICKaHUWN anvMMEeHTOB;

BbiNfarte paboTHWKY 3apaboTHOM NNaTtbl B TEYEHNE TPEX MECSILIEB;

BOCCTaHOBIEHUN Ha paboTe;

BKITIOMEHWN rpaxaaHnHa Poccuiickon degepaumm B CNMCok n3buparenen, y4acTHUKOB pedhepeHayma.

Cratbsa 212. [NpaBo cyga obpaTtntb pelueHne K HeMeaneHHOMY UCMOSTHEHNIO

1. Cya moxeT no npocbbe uctua obpatuTb K HeMeaIeHHOMY VUCTIONHEHWIO peLleHne, ecniu BcreacTBue 0cobbIX
06CTOATENbCTB 3aMEAIeHNE E€ro WCTONHEeHMSI MOXET MPUBECTU K 3HaYMTeNbHOMY yulepOy AOns B3bickaTens unu
MCMONTHEHNE MOXXeT OKas3aTbCs HEeBO3MOXHbIM. [Mpy OONyLEHUN HEeMeAreHHOro WCMONHEHUs peLleHust CYyd MOXeT
notpeboBaTb OT MUCTLA oGecrneyeHns NoBOpOTa €ro MCMOMHEHMs Ha Cryyall OTMEeHbl pelleHuss cyda. Bonpoc o
HeMeaneHHOM UCMOMHEHUN peLLeHUs cyaa MOXeT BblTb PACCMOTPEH OAHOBPEMEHHO C MPUHATUEM peLleHns cyaa.

2. Bonpoc o0 AonyleHnM HemeasieHHOro WCMOMHEHNUA pelleHusl cyaa paspeluaetca B cyaebHoM 3acedaHuu.
Nuua, yyacTeylowme B Aene, U3BeLLATCS O BpeMeHN U MecTe cyaebHoro sacegaHusi, OHaKo UX HesiBKa He SBNSieTcs
NPensTCTBMEM K pa3peLleHnto Bonpoca 0 HeMeaJSIEHHOM WCTIONTHEHWUWN peLleHns cyaa.
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(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

3. Ha onpegenexune cyna o HemeaneHHOM WUCMONMHEHUN peLLeHnst Cyia MOXeT ObITb nofaHa YacTHas xanoba. Mogaya
YacTHOM xanobbl Ha onpegenieHne 0 HEMEAIEHHOM UCMOSIHEHUN PELLEHUA Cyda He MNpUoCTaHaBMBaEeT WCMONHEHNe
3TOro onpeaeneHus.

Cratbsa 213. O6ecneyeHne UCNONHEHUS peLLeHNs cyaa

Cyn moxeT obecneunTb MCMOMHEHWE pelleHus cyda, He OOpalleHHOro K HemMeanleHHOMY WCMOMHEHWo, Mo
npasunam, yctaHoBreHHbIM rrnason 13 HacTosdwero Kogekca.

Cratbsa 214. Bbicbinka Konvin pelleHns cyaa
(B pen. PegepanbHoro 3akoHa ot 23.06.2016 N 220-d3)

1. Jlnuam, yyacTByowwmMM B Aene, HO He NMPUCYTCTBYIOLLMM B CyAeOHOM 3acegaHunn, - rpakgaHam Konum peLleHus
cyfa BbICbINaKTCs Ha ByMaXHOM HOCUTENE He No3gHee 4YeM Yepes3 MATb OHEM CO OHA MPUHATUS peLleHns cyaa B
OKOH4aTenbHou dopme. o nx xogaTtancTey UM ¢ UX COrNacust NPU HanNUYUM TEXHUYECKON BO3MOXHOCTM B cye KOmnuu
pelweHns cyda BbICbINAOTCA  NOCPEACTBOM  UX  pasMelleHus Ha  odwmumanbHOM  canTe  cyaa B
WH(OPMALIMOHHO-TENEKOMMYHUKALMOHHON ceTu "WHTepHeT" B pasgene, [OCTYyn K KOTOPOMY MpeadocTaBnsieTcs
CTOPOHaM 1 OpyrMM y4acTHUKaM npoLecca (anee Takke - B PeXUMe OrpaHNYeHHOro 4oCcTyna).

Jlnuam, yyacTByoLMM B Aene, HO He MPUCYTCTBYOWUM B cyaebHOM 3acegaHun, - opraHam rocyaapCTBEHHOW
BNacTu, opraHaMm MECTHOrO CaMOYMpPaBfiEHNs, MHbIM OpraHam M OpraHmM3auMsiM KOMUU peLLeHUs1 cyda BbIChIAKTCS
NMOCPEeACTBOM WX pasMmelleHns Ha odwuumanbHOM cavTe cyga B UHEMOPMAaLMOHHO-TENEKOMMYHUKaLMOHHON CceTu
"MIHTepHeT" B pexnme orpaHmyeHHoro goctyna. MNpu oTCyTCTBMM TEXHUYECKOWM BO3MOXHOCTM B Cye YKa3aHHbIM nuuam
KOMUW peLLeHns cyaa BbIChINaTCA Ha OymMaXHOM HOCUTENE He MOo3gHee Yem yepes3 MNsATb OHEeW CO OHSA NPUHATUS
peLleHns cyda B OKOHYaTenbHoOn chopme.

2. B cnyyasx, npegyCMOTpeHHbIX heaepanbHbiM 3aKOHOM, KOMUKU PELLUEHUS cyda Mocrie BCTYMSIEHUS] ero B
3aKOHHYIO0 CUITY HanpaBMsilOTCS UHbIM NMLaM Ha BGyMakHOM HocuTene nnbo B oopmMe SMNEKTPOHHOrO AOKYMEHTA.

Mnaea 17. MTPUOCTAHOBINEHWUE NMPOU3BOACTBA MO AENY
Cratbs 215. O65a3aHHOCTb CyAa NPUOCTAHOBUTbL MPOM3BOACTBO MO Aeny

Cypn 06s13aH Np1OCTaHOBMTL NPOM3BOACTBO MO AeNy B Cryyae:

CMepTU rpaxaaHuHa, ABNSALWErocsi CTOpoHOW B Aere Ui TPETbUM NTMLIOM C CaMOCTOSITENbHLIMU TPeOoBaHMSIMMU,
€CI1 CNOopHOE MPaBOOTHOLLEHME A0MyCKaeT NPaBoNpeemMCTBO;

(B pen. PepepanbHoro 3akoHa ot 22.04.2013 N 61-03)

NMPU3HaHUSA CTOPOHbI HeOeecnocoOHOM WM OTCYTCTBUS 3aKOHHOrO  MNpeacTaBuTeEnsl y nuvua, MpU3HaAHHOro
HeaeecnocobHbIM;

yyacTusi oTBeT4MKka B O0OeBbIX OENCTBUSAX, BLINOMHEHWUSI 3aday B YCMOBUSX YPE3BbIMAMHOIO MM BOEHHOrO
NOMNOXEHUSs], @ TaKKe B YCIOBUSAX BOEHHBLIX KOH(ITMKTOB MM NPOCbObI NCTLA, y4acTBytowero B 60eBbixX 4eNCTBUAX MO0
B BbIMOMIHEHUWN 334a4 B YCIOBMSAX YPE3BbIYAWHOIO MM BOEHHOIO TMOJSIOXKEHUS, a TakkKe B YCINOBUSAX BOEHHbIX
KOH(SNKTOB;

HEBO3MOXHOCTM PACCMOTPEHUS [AHHOrO Aena [0 paspelleHus gpyroro pgena, paccMaTpuBaemoro B
rpagaHcKoMm, agMUHUCTPATMBHOM MMM YrOfOBHOM MNPOM3BOACTBE, a Takke Jdena o006 aaMUHUCTPATUBHOM
npaBoHapyLUEHWUN;

(B pea. PenepanbHoro 3akoHa ot 08.03.2015 N 23-d3)

obpawenns cyga B KoHctutyumonHbii Cya Poccunckon Pefepaummn ¢ 3anpocoM O COOTBETCTBMM  3aKOHa,
nognexatwlero npumeHenunto, KoHctutyuumn Poccuiickon ®epepauuu;

NOCTYNSIEHNS MO Aeny, CBA3aHHOMY CO CNopoM O pebeHke, Konuu onpeaenenns cyga o NPUHATMK K NPOM3BOACTBY
noJaHHOro Ha OCHOBaHWUM MeXxayHapoaHoro gorosopa Poccunckon ®epepauunn 3assneHns o BO3BpaLLeHMM HEe3aKOHHO
nepemelleHHoro B Poccuiickyto ®epepaumio unu yaepxmeaemoro B Poccuiickon ®Pepepaumm pebeHka unu o6
OCYLLECTBMEHUN B OTHOLLEHUN Takoro pebeHka npaB [ocTyna, ecrnm pebeHoK He OOCTUr BO3pacTta, Mo AOCTMXKEHUU
KOTOPOro yKa3aHHbIN MeXOyHapoaHbIA JOTOBOP HE MOAMNEXUT MPUMEHEHUNIO B OTHOLLEHUN 3TOro pebeHka.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 05.05.2014 N 126-93)

Cratbsa 216. [NpaBo cyga npuocTaHOBUTL NPOU3BOACTBO NO Aeny

Cy,D, MOXeT No 3adABNeHUKo iy, y4acTByrowmnx B gene, unm no CBOEW NHUUMATMBE NPUOCTaHOBUTbL MNMPOU3BOACTBO
no geny B Cliy4vae:
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oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

HaxoXAEeHUs1 CTOPOHbI B NIEYEOHOM yUpexaeHuu;
po3biCka OTBETUMKA U (MNK) pebeHka;
(B pen. PepepanbHoro 3akoHa ot 05.05.2014 N 126-93)
Ha3Ha4vYeHna CyaoM 3KCNepTus3bl;
HasHa4yeHWsi opraHoM OMeKkM M nonednTenbcTBa obcnefoBaHWs YCNOBUIA KWM3HWM YCbIHOBMTENEW no geny ob
YCbIHOBINEHUW (yA04EPEHUN) U APYTM AenaMm, 3aTparMBatoLLMM NpaBa U 3aKOHHble UHTEPECH! AeTe;
HanpaBneHns cynoM cyaeGHOro Nopy4YeHus B COOTBETCTBUM CO cTaTbel 62 HacTosiwero Koaekca;
peopraHM3aLmmn opuanyYeckoro nuua, SBNSLWErocsi CTOPOHON B Aefe UK TPETbMM FIMLIOM C CaMOCTOSTENbHbIMM
TpeboBaHusIMN.
(ab3au BBegeH depepanbHbiM 3akoHOM OT 22.04.2013 N 61-03)

CraTtbsa 217. Cpoku npuocTaHOBMEHWUS NPOU3BOACTBA MO Aeny

[Mpoun3BoacTBO NO Aeny NPUOCTaHaBNMBAaETCS B CryYyasx, MPeayCMOTPEHHbIX:

absauamn BTOpbIM U TpeTbMM cTaTb 215 HacTosiwero Kopekca, - 4O onpefeneHus npaBornpeeMHuka nvua,
y4acTBYOLLEro B Aene, Unn HasHadeHus HegeecnocobHOMY nuLy 3aKOHHOMO NpeacTaBUTENS;

ab3auem 4veTBepTbiM cTaTbl 215 HacTosiwero Kopekca, - OO ycCTpaHeHust OOCTOSTENBLCTB, MOCHYXXMBLUMX
OCHOBaHWEM Ansi NPUOCTAHOBIEHNSI NPOM3BOACTBA Mo Aeny;

absauem nsaTbiM cTatbm 215 HacTtoswero Kopgekca, - OO BCTynfneHuMs B 3aKOHHYK cuny cygebHoro
MOCTaHOBIEHUS, PELLeHNs cyda, MpUroBopa, onpedeneHus cyda WM OO MPUHATUMS MOCTaHOBMNEHWMs no geny o6
agMUHUCTPaTUBHOM NpaBOHaPYLLEHWUN;
(B pea. PegepanbHoro 3akoHa ot 08.03.2015 N 23-$3)

ab3auem wecTtbiM cTatbu 215 HacTtosiwero Kopekca, - go npuHATMA KoHcTuTyumoHHbiM Cynom Poccuickon
depepaumm COOTBETCTBYHLLENO NOCTAHOBMNEHUS;

ab3auem cegbMbiM cTatby 215 HacToswero Kogekca, - 40 BCTYNNEHMS B 3aKOHHYO CUIy peLleHns cyga no geny
O BO3BpalLleHNN He3aKOHHO nepemelleHHoro B Poccuiickyito ®depepaumio wnn ygepxuBaemoro B Poccuiickon
depepaumm pebeHka unm o6 OCyLEeCTBMEHMM B OTHOLEHUM Takoro pebeHka npaB [ocTyna Ha OCHOBaHUU
MexayHapoaHoro gorosopa Poccunckon depepauun, nnu onpegeneHvMs O MNpekpalleHnn npous3BOACTBa MO 3TOMY
aeny, unu onpegenexHus o6 ocTaBNeHUN CyqoM 3asiBreHusi, ykaszaHHoro B ab3aue cegbMom ctatbl 215 HacTosiwero
Kogekca, 6e3 paccMOTpeHus;
(ab3au BBegeH PenepanbHbiM 3akoHoM oT 05.05.2014 N 126-93)

absauem cegbMbiM cTaTbk 216 HacToswero Kogekca, - 4o onpegeneHns npaBonpeemMHmka niua, y4acTBYHLLEro
B Aene.
(ab3au BBegeH depepanbHbiM 3akoHOM OT 22.04.2013 N 61-03)

Cratbs 218. O6xanoBaHue onpeaeneHus cyaa o NpMOCTaHOBIIEHMN NPOM3BOACTBA No Aeny
Ha onpegeneHuve cyga o npyocTaHOBMEHMM NMPOM3BOACTBA MO Aeny MoXeT ObiTb NogaHa YacTHas xanoba.
Cratbsa 219. Bo3obHoBneHue nponssoacTsa no geny

Mpoun3BoacTBO No Aeny Bo30GHOBNAETCH Nocne ycTpaHeHUs 06CTOATENbCTB, BbI3BaBLUMX €r0 NPUOCTaHOBIIEHNME,
Ha OCHOBaHWM 3asiBMIeHWs1 UL, Y4acTBYIOLLMX B Aene, UM no uMHuumMatvee cyda. Mpu BO30GHOBREHUM MPOM3BOACTBA
cyAa u3sellaeT 06 3ToM NnuL, y4acTBYHOLLMX B Aene.

Mnasa 18. MPEKPALLEHVE NPOU3BOACTBA MO AENY
Crtatbs 220. OcHoBaHus NpekpaLlleHns Npou3BoaCTBa Mo Aeny

Cyn npekpaliaeT NpoM3BOACTBO MO Aeny B Cnyyae, ecnu:

Oeno He MOANEeXWUT PacCMOTPEHU0 M paspeLleHutio B cye B Mopsiake rpaxaaHCKoro cyaonpou3BoacTsa Mo
OCHOBaHWAM, NpeyCMOTPEHHbIM MyHKTOM 1 YacTu nepBon ctaTbu 134 HacTogdlero Koaekca;

NMeEeTCS BCTYMMBLLEE B 3aKOHHYIO CUIMY U MPUHATOE MO CMOpYy MeXay TEMU XXe CTOPOHaMM, O TOM Xe NpeaMeTe U
Mo TeM XXe OCHOBaHUSAM peLLeHne cyaa Unn onpefeneHMe cyga O npekpalleHun npov3BoAcTBa MO Aerfy B CBA3N C
NPUHATMEM OTKa3a MUCTLa OT UCka UNun yTBepX4eHNeM MUPOBOro CornalleHnsi CTOPOH;

UcTeL, oTKasarncs OT Ucka 1 0Tka3 NPUHAT CyaoM;

CTOPOHbI 3aKMOYUNIN MUPOBOE COrnalleHne 1 OHO YTBEPXKAEHO CyA0M;

nmeeTcs cTaBwee obsizaTenbHbIM AN CTOPOH, NMPUHATOE MO CMOpYy MeXdy TEMM Xe CTOPOHaMu, O TOM e
npegMeTe N Mo TEM e OCHOBaHMSM peLleHMe TPeTEeWCKoro cyfa, 3a WCKIIYEHMEM ClyvaeB, ecnv cyh oTkasan B
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[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

BblJaye WUCMONMHUTENBHOIO NUCTa Ha MPUHYAMTENbHOE MWCMOMHEHWE peLleHuss TpeTenckoro cyda nmMbo ecnu cyq
OTMEHWN YKa3aHHOE peLUeHme;
(B pen. PenepanbHoro 3akoHa ot 29.12.2015 N 409-93)

rocrie CMepTu rpaxkgaHnHa, SIBMsIBLUErocsi O4HOW U3 CTOPOH Mo Aeny, CMOopHOe NPaBOOTHOLIEHWE He JonyckaeT
NpaBonNpeemMcTBO UNn NMKBUAALMS OpraHM3aunm, SBMSBLUENCS] OOHOM M3 CTOPOH MO Aeny, 3aBepLueHa.

Cratbs 221. MNopsiaok 1 NocrneacTems NpekpalleHrsl NponsBoACcTBa Mo Aeny

Mpou3BOACTBO MO Aeny npekpaliaeTcs onpedeneHneM cyfa, B KOTOPOM YyKasblBaeTcs, 4YTO MOBTOPHOE
obpalleHne B cyd Mo CMopy Mexay Temu >Ke CTOPOHaMK, O TOM e npeamMeTe U Mo TeM )€ OCHOBaHUAM He
JOornycKaeTcs.

Mnaea 19. OCTABNEHUE 3ASIBNEHUSA BE3 PACCMOTPEHUA
Cratbsa 222. OcHoBaHUS Anst ocTaBneHus 3asiBneHus 6e3 paccMoTpeHus

Cya ocTaBnsieT 3asiBneHne 6e3 paccMOTpeHUs B CriyYae, echnu:

MUCTLUOM He cob6nioaeH  YCTaHOBMEHHbIM  dedepanbHbIM  3aKOHOM AN OaHHOW KaTeropuuv Aen  Wnu
NpeayCMOTPEHHbIN JOFOBOPOM CTOPOH AOCYAEOHbIM NOPSA0K YperynmpoBaHusi cnopa;

3asiBrieHne noJaHo HeLeecrnocoOHbIM NULIOM, 3a MCKIIOYEHWEM 3asiBIeHWst 3TOr0 nuua O MpU3HaHUKM  ero
[eecnocobHbIM, Xof4aTacTBa O BOCCTAHOBIIEHMM NPOMNYLLEHHbIX MPOLIECCyalbHbIX CPOKOB NO Aefy O NPU3HaHWM 3TOro
nvua HeaeecrnoCcobHbIM;
(B pea. PepepanbHoro 3akoHa ot 06.04.2011 N 67-$3)

3asBreHne NoAnMcaHo UM NogaHo NMLOM, He UMEIOLLUM MOMTHOMOYMI Ha ero noanvcaHue unu npeabsiBleHve
ncka;

B NPOM3BOACTBE 3TOr0 UMK ApYroro cyga, apbutpaxHoro cyaa mmeeTcsl Bo3OyXAeHHOe paHee [eno Mo cropy
MeXay TEMU )Ke CTOPOHaMKI, O TOM e nNpegMeTe M No TEM Ke OCHOBaHUAM;

MMeeTCs cornalleHne CTOPOH O PaCCMOTPEHNM yKasaHHOro criopa TPETENCKUM CyOoM Mpu YCroBuW, 4To mtobas
N3 CTOPOH He MO3AHee AHS NpeacTaBneHns CBOEro NePBOro 3asiBIEHUsI MO CyLLECTBY Criopa B CyAe MNepBOW UHCTaHLMK
3as8BUT MO 3TOMY OCHOBaHWIO BO3pa)keHMe B OTHOLUEHUW PacCMOTPEHWst Aena B Cyde, a TakkKe €eCnv CTOPOHbI
3aKMYMM cornalleHne o nepegade cnopa Ha paspelleHne TpeTenckoro cyaa Bo BpemMsi cyaebHoro pasbupaTensctea
00 NpUHATUSA cynebHoro akta, KOTOpbIM 3akaH4YMBAETCs PpacCMOTPEHMe Aena No CyLLeCcTBY, NPy YCNoBUK, 4TOo Ntobas u3
CTOPOH 3asIBUT MO 3TOMY OCHOBaHWUIO BO3PaXXEHNE B OTHOLLUEHUM PACCMOTPEHMS gena B cyde. OTO OCHOBaHWe Ansi
OCTaBlEHUs 3asiBfieHus1 6e3 pacCMOTPEHUS HE MPUMEHSIETCS, €Cn Cyd YCTaHOBMT, YTO COffalleHne CTOPOH O
pPacCMOTPEHUM YyKa3aHHOro crnopa TPeTeWCKUM CYLOM HeOeWCTBUTENbHO, YTpaTWUIo CUIy WM He MOXeT OblTb
NCMOJTHEHO;
(B pen. PepepanbHoro 3akoHa ot 29.12.2015 N 409-3)

CTOPOHbI, HE NPOCKBLLME O pa3bupaTenbCTBe Aena B UX OTCYTCTBUE, HE SIBUMUCH B CyA MO BTOPUYHOMY BhI3OBY;

ncTeLl, He NPOCUBLLNIA O pa3bupaTenbCTBE Aerna B ero OTCYTCTBUE, HE SBUJICA B CyA MO BTOPWYHOMY BbI3OBY, a
OTBETYMK He TpebyeT pacCMOTPEHUs ena No CyLLECTBY.

Cratbs 223. Nopsaok 1 NOCrNeAcTBMS OCTaBMNEHNs 3asBNeHnst 6e3 paccMOTpPeHMs

1. Npoun3BoACTBO MO Aeny B Cnyyae ocTaBreHus 3asaBrneHms 6e3 pacCMOTpeHUs 3aKaHYMBaeTCs onpegerieHnem
cyna. B atom onpegeneHun cyn obsisaH ykasaTb, Kak yCTpaHUTb YykasaHHble B cTaTbe 222 Hactosiwero Kopgekca
obCcTOATENBLCTBA, MPENATCTBYIOLLME PACCMOTPEHMIO Aena.

2. Tlocne ycTpaHeHuss OBGCTOATENBCTB, MOCMYXUBLUMX OCHOBaHMEM [ OCTaBfneHus 3asBrneHus 0e3
paccMOTPEHUS, 3anHTepPECOBaHHOE NULIO BNpaBe BHOBb 00paTUTLCS B CyA C 3asiBNeHMEM B 00LLEM Mopsiake.

3. Cya no xogatanctey uctua wnv OoTBETYMKA OTMEHSieT CBoe onpegeneHne 06 ocTaBneHuu 3asiBneHus 6e3
paccMOTpPEHMS NO OCHOBaHMAM, YyKa3aHHbIM B ab3auax cegbMOM M BOCbMOM CTaTbu 222 Hactosuwero Kogekca, ecnu
UCTeL, UM OTBETYUK NPEACTAaBUT LoKasaTenbCcTBa, NOATBEPXKAAOLWME YBAXUTENBHOCTL MPUYMH HEsIBKM B cydebHoe
3acefaHnNe 1 HEBO3MOXHOCTU coobLLeHnst 0 HUX cyay. Ha onpegeneHve cyga o6 oTkase B yOOBMETBOPEHWM TaKOro
XoJaTtancTea MOXeT ObITb NofgaHa YacTHas xanoba.

Mnaea 20. ONMPEOENEHUE CYOA
Cratbsa 224. lNopsagok BelHECEHMSA onpedeneHun cyaa

1. CypebHble nocTaHOBNEHMS Cyda MEepBON WMHCTaHUWMW, KOTOPbIMM [OEeNno He paspellaetcs Mo CyLlecTBy,
BbIHOCATCA B hopme onpegeneHun cyda. OnpepeneHns cyda BbIHOCATCA B cOBellaTenbHOW KOMHaTe B Mopsake,
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or 14-11'20022 '\21 138-®3 [okymeHT npeaoctasneH KoHcynbTaHTIIIOC
Epen. oT 19.12.2016) [aTta coxpaHeHus: 29.06.2017
C U3M. 1 gon., BCT...

npeaycMoTPEHHOM YacTbio nNepBown ctatbk 15 HacToswero Kogekca.

2. MNpn paspelleHnn HecnoXHbIX BOMPOCOB Cyd WU Cydbs MOXET BbIHOCUTb OMpederneHus, He yaansiscb B
coBeLllaTernbHy0 KoMHaTy. Takue onpeaeneHnst 3aHOCATCA B NPOTOKON cyaebHOoro 3acegaHus.

3. Onpegenenuna cyga ornawarTca HEMeANEHHO Nocne UX BbIHECEHUS.

4. OnpepeneHne cyga MOXET ObiTb BbIMONIHEHO B (QOPME 3MEKTPOHHOrO [[OoKymMeHTa. [py  BbINONHEHMU
onpegenennsi B oopme 3neKTPOHHOIO AOKYMEHTA AOMOSTHUTENBHO BbINOMHAETCHA 3K3eMMNNAp 4AHHOIo onpeaenexHs Ha
OymaxxHom HocuTere.

(vacTb 4 BBegeHa PenepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

Cratbsa 225. CogepxxaHue onpeaeneHus cyaa

1. B onpegeneHun cyaa gOMmMKHbI ObITb yKa3aHbl:
) AaTa 1 MECTO BbIHECEHUS ONpeaeneHus;
) HaMMeHOBaHMe cyaa, BbIHECLLErO onpefeneHre, cocTaB cyaa M cekpeTapb cyaebHoro saacefaHus;
) M1ua, ydacTeytowme B gene, npegmeT cnopa unuv 3asiBneHHoe TpeboBaHue;
) BONPOC, O KOTOPOM BbIHOCUTCS ONpeaeneHne;
) MOTUBBbI, MO KOTOPbIM CyA, NPULLIEN K CBOUM BbIBOAAM, M CCbIflKa Ha 3aKOHbI, KOTOPbIMW CyA PYKOBOACTBOBArCH;
) cyaebHoe NOCTaHOBIEHNE;
7) NOpsifoK U CPOK 0BXanoBaHusi onpeaernennst cyaa, eCriv OHO NOAMNEXUT 06XanoBaHuio.
2. OnpegeneHne, KOTOPOE BbIHOCMTCA cygoM 6e3 yaaneHus B COBellaTerbHyl KOMHaTy, OOMMKHO cogepXaTb
CBeeHUs, yKaszaHHble B NyHKTax 4 - 6 4acTn NepBON HACTOSILLEN CTaTbM.

y
2
3
4
5
6

CraTtbs 226. YacTHble onpeaeneHns cyaa

1. MNpw BbISBNEHUN CryYaeB HapYLUEHUS 3aKOHHOCTM Cy[, BpaBe BbIHECTU YacTHOE OnpeferieHne W HanpaBwTb
€ro B COOTBETCTBYHOLLME OpraHn3auu unmM COOTBETCTBYIOLLMM [AOIMKHOCTHBIM MUAM, KOTOpble 00si3aHbl B TeyeHue
MecsiLa COOBLLMTb O NPUHATBLIX MU Mepax.

KoHcynbTaHTlnoC: npuMmeyaHue.
O6 agMUHUCTPaTUBHOW OTBETCTBEHHOCTU 32 HEMPUHATME MEpP MO YacTHOMY onpedenieHnto cyaa cM. ctatbio 17.4
Kopekca Poccuiickon ®epepauumn 06 agMUHUCTPATUBHBLIX NPaBOHAPYLLEHUSIX.

2. B cny4yae HecoobLEeHUs O NPUHATLIX Mepax BUHOBHbIE AOSMKHOCTHbLIE NMua MOryT ObITb NOABEPrHYTHI WTpady
B pa3mepe [0 oAHOoM Teicsun pybren. HanoxeHue wrpada He ocBOOOXAaeT COOTBETCTBYIOLLMX [OIDKHOCTHbLIX ML, OT
00653aHHOCTM COOOLLNTL O Mepax, MPUHSITLIX MO YaCcTHOMY onpeaeneHunto cyaa.

(B pen. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

3. B cnyyae, ecnu npu paccMoTpeHumn gena cyg obHapyXuT B AENCTBUAX CTOPOHbI, APYrMX Y4acTHUKOB NpoLiecca,
OOIDKHOCTHOMO UM MHOTO Nnua NpuU3Haku NpecTynneHusl, cyg coobwaet o6 3TOM B opraHbl [O3HAHWUS UMK
npenBapuTENbHOro CNeacTBuS.

(B pea. PenepanbHoro 3akoHa ot 24.07.2007 N 214-®3)

CraTtbs 227. Bbicbinika nuuam, y4acTBYHOLMM B Aene, KONuin onpeaenexns cyaa
(B pea. PepepanbHoro 3akoHa ot 23.06.2016 N 220-$3)

1. Nuuam, yyacTsyoLWMM B A€ene, HO He ABMBLUMMCS B cyaebHoe 3acefaHve, - rpaxgaHam Konuu onpegeneHus
cyda O MPUOCTaHOBMEHMM WM MpeKpaleHuM npousBoacTBa no geny nubo o6 octaBneHun 3asaBneHus 6es
paccMOTPEHUSA BbICBINATCA Ha OYMaXXHOM HOCUTENEe He MO3OHee YeM yepes Tpu OHsS CO AHSA BbIHECEHUS OnpeaeneHns
cyaa. o nx xogatancrey Unu € UX COrnacus Npu Hanuunum TEXHWYECKOMW BO3MOXHOCTM B Cyde KOMmuu onpeeneHus
cyaa BbICbINAKTCS nocpeacTBOM nx pasmMeLleHns Ha odmumansHOM caunte cyaa B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHON ceTu "MHTepHeT" B pexxume orpaHMyeHHoro 4octyna.

2. Ilnuam, yyacTByrLMM B fene, HO He ABMBLUMMCS B cyaebHoe 3acefaHue, - opraHam rocyapCcTBEHHOW BriacTu,
opraHam MecTHOro caMoyrnpaBfeHUs, UHbIM OpraHam 1 opraHM3auusam Konmu ykasaHHOro B 4acTu nepBOW HacTosLlen
cTaTby onpefeneHvs cyda BbICbIIAOTCA MNOCPEACTBOM UX pasMelweHus Ha oduunanbHoOM cante cyda B
WHOPMaLIMOHHO-TENEKOMMYHUKALMOHHON ceTu "VIHTepHeT" B pexume orpaHuyeHHoro poctyna. [lpy oTCyTCTBMM
TEXHUYECKOW BO3MOXHOCTU B CyAe yKa3aHHbIM N1LaM Konuu onpeaeneHns cyaa BbiCbinaloTca Ha ByMaxkHOM HocuTene
He nosgHee YeM Yepes Tpu OHSA CO AHA BbIHECEHWUS Onpeaernenns cyaa.

Mnaea 21. MPOTOKO/bI
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CraTtbs 228. Ob6sa3aTenbHOCTb BEAEeHUSA NPOTOKoMa

B xope kaxxgoro cyaebHoro sacegaHvs cyga MepBOM MHCTaHUMKM, a Takke MNpu CoBeplleHun BHe cyaebHoro
3acefaHns KaXaoro OTAENbHOro nNpoLeccyanbHOro AeNCTBUS COCTaBNAETCS NPOTOKON.

CraTba 229. CogepxaHue npoTokona

1. NpoTokon cyaebHOro 3acefaHnsi UM COBEPLLEHHOIO BHE cyaebHOro 3aceaHus OTAENbHOro NpoueccyarnbHOro
OeViCTBUS OOIMKEH OTpaxaTb BCE CYLLEeCTBEHHbIE CBeAeHUd O pasbupatenbcTBe gena unvM CoBepLleHUU OTAENbHOro
npoLieccyanbHOro JencTeums.

2. B npoTokone cygebHoro 3acefaHust ykasblBatoTCs:

1) fata u mecTo cyanebHoro 3acegaHus;

2) Bpems Ha4darna v okoH4YaHus cygebHoro 3acegaHus;

3) HanmeHOBaHMe cyfa, paccmaTpuMBaloLLEro AeNo, COCTaB CyAa U cekpeTapb cyaebHoro sacegaHus;

4) HaumeHoBaHMe fena;

5) cBeaeHus 0 sIBKe N1L, YH4acTBYHOLUMX B AeNne, ux npeacraBuTenen, CBUAETENen, 3KCNepToB, CNeumanuncTos,
nepeBOYUNKOB;

6) cBegeHNs 0 pas3bACHEHUM NWLaM, y4acTBYHWLMM B Aerne, UxX NpeacTaBuTENsIM, CBUAETENsIM, 3KcrnepTtam,
crneumnanucTam, NepeBoayYnkamM ux npoLeccyanbHbiX NpaB U 00s3aHHOCTEN;

7) pacnopsikeHus npegcenaTenbCTBYOLWErO U BbIHECEHHbIE CyAOM B 3ane cyaebHoro sacefaHvsi onpeaeneHns;

8) 3adBneHus, xogaTtancrea n o6bACHEHMS NuL, y4acTBYIOWNX B Aene, UX npegcraBmTenen;

9) nokasaHua cBuOETENENW, pPasbACHEHUs 3JKCMepTamMu CBOMX 3aKMOYEHWW, KOHCYNbTaLUMM WU MOSICHEHUSA
cneunanucTos;

10) cBegeHnst 06 ornaleHun MUCbMEHHbIX [0KAa3aTenbCTB, AaHHble OCMOTpa BELLECTBEHHbIX A0OKa3aTenbCTB,
NpocnyLInBaHUS ayamo3anucen, MpocMoTpa Buaeo3an1cen;

11) comepxaHue 3aKmo4YeHUn MNpoKypopa W npeacTaBUTENEn roCygapCTBEHHLIX OPraHoB, OPraHOB MECTHOro
camoynpaBsneHus;

12) cogepxaHne cyaebHbIX NpeHni;

13) cBeaeHns 06 ornalleHnn n o0 pa3bACHEHUN COAEPXKaHUsi peLleHnst cyaa v onpeaeneHnii cyaa, pasbsCHEeHUM
nopsigka u cpoka ux obxanoBaHus;

14) cBegeHust 0 pa3bsACHEHMM NULAM, yHacTBYIOLWUM B Aere, UX NpaB Ha 03HAKOMIIEHUE C MPOTOKOSIOM U nogady
Ha Hero 3ameyvaHui;

14.1) cBegeHus 06 ncnonb3oBaHUM CPeACcTB ayamo-, BUOeo3anmncu, CUCTeEM BUAEOKOH(EPEHL-CBA3N U (UNK) UHBIX
TEXHUYECKNX CPeACTB B Xoae cyaebHoro sacenaHus;

(n. 14.1 BBegeH ®enepansHbiM 3akoHOM 0T 26.04.2013 N 66-93)

15) paTa coctaBneHnsa nNpoTokona.

3. B npotokone cygebHoro 3acejaHuss no fgeny, pacCMOTPEHHOMY MWPOBbIM CyAbeW, [OOMOSTHUTENbHO
YKa3bIBalOTCA CBEAEHUS O pa3bsCHEHMUN NULAM, y4acTBYIOLWUM B AeNe, UX NpeacTaBuTeNsaM npaBa noaaTtb 3asiBrieHune
O COCTaBfEHUN MOTUBMPOBAHHOIO peLLeHns cyaa.

(vacTb 3 BBegeHa degepanbHbiM 3akoHOM OT 04.03.2013 N 20-03)

Ctatba 230. CocTaBneHue npoTokona

1. MNpoTokon cocTtaBnseTca B CyAebHOM 3acefaHun Mnu Npu COBEPLUEHWM OTAEeNbHOro MpoLeccyarnbHOro
OeVicTBUS BHe 3acefaHus cekpeTapeM cygebHoro 3acegaHus. [MpoTokon cocTaensieTcss B NUCbMeHHoW dopme. Ons
obecrneyeHnst MONMHOTbI COCTaBNEHUS MPOTOKOMNa Cyd MOXEeT Ucnonb3oBaTb CTeHorpadupoBaHue, CcpeacTsa
ayamosanucu 1 UHble TeXHUYecKne cpeacrea.

B npoTokone ykasbiBaeTCcs Ha MCNOMb30BaHWe cekpeTapeM cyaebHOro sacegaHus cpeacTs ayamo3anuc U MHbIX
TeXHUYeCKnx cpencTtB Anga dukcupoBaHua xopda cyaebHoro 3acepaHus. Hocutenb ayavosanucy npuobuiaeTtca K
npoToKony cyaeGHOro 3aceaaHus.

2. llnua, yyacteylome B gene, Ux NpeacraButTenuy Bnpase xogaTancTBoBaTb 06 ornmaweHun kakom-nnbo 4vactu
NpPOTOKOI1a, O BHECEHUN B NPOTOKOI CBeJ:l,eHI/IVI 06 OGCTOﬂTeJ'IbCTBaX, KOTOPbl€ OHU CHMTAIOT CyLLeCTBEHHbIMU ONA Aena.

3. MNpoTokon cyaebHoro 3aceaaHnst 4OMKeH OblTb COCTaBMNEH M NOANUCAH He NO3JHee YeM Yepes TPy OHS nocre
OKOHYaHuA cyaebHOro 3acefaHusi, MNPOTOKON OTAENbHOro npoueccyanbHOro OeWcTBUS - He no3gHee 4eM Ha
crneaylownin eHb nocre AHS ero coBepLueHus.

4. MNpoTtokon cyaebHOro 3acefjaHus NOANMUCHIBAETCS MpeaceaaTenbCTBYOWMM U cekpeTapeM  cyaebHoro
3acegaHud. Bce BHeceHHble B NPOTOKONT USMEHEHUA, OONOJIHEHUA, WncnpaBieHna OOJIKHbI ObITb OroBOpeHbl U
yAOCTOBEpeHbl NOANUCAMN NpeAceaTensCTBYIOLLEro U cekpeTaps cyaebHoro sacefaHus.
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Cratbs 231. 3ameyaHust Ha NPOTOKOS

JNuua, yyacTteytolmMe B Aene, UX NpeacTaBUTENM BripaBe 03HAKOMUTLCS C NMPOTOKONOM U B TeYeHUe NATU AHel co
[HS ero noAnucaHusa Noaath B MMCbMEHHOW (hopMe 3amMedaHusi Ha MPOTOKOS C yKa3aHMEM Ha [OMyLWEHHble B HEM
HETOYHOCTU U (MNN) Ha Ero HEMOJTHOTY.

CraTtbs 232. PaccMOTpeHne 3aMmeYaHnin Ha NMpoTOKOS

1. 3aMevaHus Ha NPOTOKON paccMaTpuBaeT MOAMUCABLUNIA ero Cyaba - NpeacedaTenbCTBYOLWMA B cyaebHoOM
3acefaHun, KOTOPLIVA B CryYae corfacus ¢ 3aaMevyaHusaMMN YO0CTOBEpPSAET UX NPaBUNbHOCTb, @ NPU HEeCcornacumM ¢ HUMM
BbIHOCUT MOTMBMPOBaHHOE onpeaeneHne 06 UX NONHOM UMM YacTUYHOM OTKIMOHEHUW. 3aMeyaHuns NpuobLualTcs K geny
BO BCSIKOM CIyyae.

2. 3ameyaHns Ha NPOTOKOS AOSKHbI ObITb PACCMOTPEHbLI B TEYEHME NATY OHEN COo AHSA UX nodayun.

Mnasa 21.1. YIPOLWEHHOE NMPOU3BOACTBO
(sBegeHa depepanbHbiM 3akoHoM oT 02.03.2016 N 45-93)
Cratbsa 232.1. [Nopsaok ynpoLLeHHOro Npon3BoAacTBa
(BBegeHa denepanbHbiM 3akoHoM 0T 02.03.2016 N 45-03)

1. Jena B nopsake YNpoOLIEHHOro MPOM3BOACTBA paccMaTpuBalTCsi CyaoM no oblyM npaBunam  MCKOBOIO
NpoM3BOACTBA, NPedyCMOTPEHHbIM HacTosAWwmMM KogekcoM, ¢ 0COBeHHOCTAMM, YyCTaHOBNEHHBIMW HAaCTOSILLEN [MaBon.

2. Mpun paccmMoTpeHun B Nopsigke ynpoLLeHHOro Npon3BoAcTBa AeN C y4acTMeM UHOCTPaHHbLIX NNUL, NPUMEHSIOTCH
Takke ocobeHHOCTW, ycTaHOBMeEHHble pasgernom V Hactosiwero Kogekca, ecnu nHoe He npeaycMOTPEHO HacTosLen
rnaBow.

Cratbsa 232.2. [lena, paccMaTpyBaemble B MOPSAKE YNPOLLEHHOMO NPOM3BOACTBA
(BBegeHa deaepanbHbiv 3akoHoM 0T 02.03.2016 N 45-93)

1. B nopsigke ynpoLLeHHOro nponM3BoAcTBa nognexar pacCMOTpeHUIo aena:

1) NO UCKOBBLIM 3asIBIIEHUSIM O B3bICKaHUWN OEHEXHbBIX CPeACTB UM 06 NcTpeboBaHUM MMYLLIECTBA, ECIU LieHa Ucka
He MpeBbILLAET CTO ThicAY pybnen, Kpome Aern, paccMaTpyBaeMbIX B MOpsAKe NpukasHoro npoussoacTea (ctatbda 122 m
yacTb TpeTbs cTaTbn 125 HacTosiwero Kogekca);

2) N0 NCKOBbIM 3asBIEHUSAIM O NPU3HAHMN NpaBa COOCTBEHHOCTU, €CNM LieHa UCKa He MpeBblaeT CTO ThiCAY
pybnen;

3) MO MCKOBbIM 3asiBIEHUSAM, OCHOBaHHbIM Ha MpPeACTaBMEeHHbIX MWCTUOM [OOKYMEeHTax, YCTaHaBnUBaloLLMX
OeHexHble 06s3aTenbCcTBa OTBETUMKA, KOTOPbIE OTBETYMKOM NPU3HAKOTCS, HO HE UCMOSHSIIOTCSA, U (MNN) HA JOKYMEHTaXx,
NOATBEPXAAOLLMX 3a00JPKEHHOCTb NO AOroBOpPY, KPOME Aer, pacCMaTpMBaeMbIX B MOPSIAKE MPUKA3HOro Npou3BoaCTBa.

2. Mo xogaTancTBy CTOPOHBLI MPY Cornacun Opyron CTOPOHbI MK MO MHMUMATMBE cyda npu corfacuMm CTOPOH
CyObs MpU NOAroTOBKE Aerla K paCCMOTPEHUIO MOXET BbIHECTU OnpeaerieHne 0 pacCMOTPEHMMN B MOPSAKE YNPOLLEHHOIO
Npon3BOACTBA UHbIX AEN, ECNM HE UMeeTcs 06CTOATENBCTB, YKa3aHHbIX B YaCTU YETBEPTON HACTOALLEN CTaTbW.

3. He nognexat paccMOTpeHMto B Nopsake YNpoLLEeHHOro Npon3BoACTBa Aena:

1) BO3HMKatOLLME N3 aOMUHUCTPATUBHBIX MPABOOTHOLLEHWIA;

2) cBA3aHHbIE C rOCY4apCTBEHHOW TanHOWM;

3) no cnopam, 3aTparvBalroLnM NpaBa geTen;

4) ocoboro npon3BoaCcTBa.

4. Cyp BbIHOCUT onpeaeneHre 0 paccMOTpeHMmn gena no obLwmm npasunamM MCKOBOro NPOU3BOACTBA, €CNn B Xo4e
paccMoTpeHus Aena B Nnopsiike YrnpoLLeHHOro NPon3BOACTBa YCTAHOBIEHO, YTO AEMNO0 He MOANEXUT PacCMOTPEHUI0 B
nopsiaKke ynpoLLeHHOro Npon3BoACcTBa, YAOBNETBOPEHO XOAATAMCTBO TPETbEro nvua O BCTYMNIEHMM B OEN0, NMPUHAT
BCTPEYHbIN UCK, KOTOPbIN HE MOXET OblTb PACCMOTPEH MO NpaBuniam, yCTaHOBINEHHbIM HAaCTOSALLEN rMaBou, NMbo cya, B
TOM 4YuMCre No xo4aTancTBy O4HOW U3 CTOPOH, MPULLEN K BbIBOAY O TOM, YTO:

1) HeobxoouMO BbISCHWUTL AOMOSMHUTENbHbIE  OBCTOATENBCTBA UMW  UCCREeAoBaTb  [OMNOSIHUTENbHbIE
[oKasaTenbCTBa, a Takke NPOM3BECTN OCMOTP U UCCMNeAOBaHNE [OKA3aTENbCTB MO MECTY UX HaXOXOEHWUS, HasHauuTb
3KCNepTM3y UM 3acnyllatb CBUAETENbCKME NoKas3aHus;

2) 3asBneHHoe TpeboBaHWe CBSA3AHO C MHbIMW TPpEOOBaAHNSIMKM, B TOM 4YMCRe K ApPYrMM nvuam, vnu cygebHbim
aKTOM, NPUHATLIM MO AaHHOMY Aeny, MOryT ObiTb HapyLUEeHbl MpaBa U 3aKOHHbIE MHTEPECH! APYTMX ML,
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5. B onpegeneHMn o paccmoTpeHuMu gena no obwum npaBunaMm MCKOBOrO MPOU3BOACTBA YKa3sblBAlOTCA AENCTBUS,
KOTOpbI€ HaAMNEeXWT COBEPLUMTL NMLaM, y4acTBYIOLLMM B Aene, U CPOKM COBEPLUEHUS 3TUX AeACTBUIA. [locne BbiHeCeHNs!
onpegeneHnss paccMoTpeHue Aena npou3BoauTCA C CaMOro Hadana, 3a MWCKMIOYEeHWEM Cry4yaeB, ecnu nepexog K
paccMOTpEHMIO Aena no obLmm npasunamMm MCKOBOro NPOM3BOACTBA BbI3BaH HEOOXOOUMOCTbIO MPOU3BECTU OCMOTP U
uccnefoBaHve AokasaTenbCTB N0 MECTY UX HaXOXAEHUS, HasHa4uuTb 3KCMepTM3y WUnnM 3acnywaTb CBUAEeTENbCKue
nokasaHus.

6. B criyyae, ecnv 3asiBNEHO HECKONbKO TpeboBaHWI, OOHO M3 KOTOPbIX HOCUT MMYLLECTBEHHBIA XapakTep W
OTHOCUTCA K TpeboBaHUSAM, yKa3aHHbIM B 4YacTu MEPBOM HACTOsWeW cTatbl, a gpyrme TpeboBaHWst HOCAT
HEUMYLLECTBEHHbBIN XapakTep M Cya He BblAenuT 3TM TpeboBaHMa B OTAENbHOE MPOM3BOACTBO Ha OCHOBAHWM YacTu
BTopon ctatem 151 Hactoswero Kopgekca, Takme TpeboBaHus paccmaTpuBaloTCAa B Nopsiake  ynpoOLeHHOro
npon3BoACTBa.

Cratbs 232.3. OcobeHHOCTM pacCcMOTpeHns Aen B nopsgke ynpoLeHHOro Npon3BoACcTBa
(BBegeHa ®eaepanbHbiv 3akoHoM 0T 02.03.2016 N 45-93)

1. VckoBoe 3asBneHwe no pAdeny, ykasaHHOMY B 4acTu nepBou cTaTbu 232.2 HacToswero Kopekca, wu
npunaraemMble K TakOMy 3asiBNIEHNI0 OKYMEHTbl MoAalTcs B cyq no obwyM npasunam nogcyaHOCTU, YCTaHOBMEHHbIM
HacToswmM Kogekcom.

2. Cyp BbIHOCUT onpefeneHve O MPUHATUM UCKOBOTO 3asiBNEHWS K MPOW3BOACTBY, B KOTOPOM YyKasblBaeT Ha
paccMoTpeHue gena B Nopsake ynpoLLEeHHOro NPOM3BOACTBA, UMK ONpeaerieHne o nepexoge K paccCMOTPeHUo aena B
nopsigke ynpoLleHHOro npou3BOACTBA W YyCTaHaBnMBaeT CPOK [Ans  NpeacTaBneHns CTopoHamu B CyA,
paccMmaTpuBalolLniA  Aeno, W HamnpaeneHus UMW Opyr ApYyry [O0KasaTenbCTB U BO3PaKEHWM  OTHOCUTEMbHO
npeabsiBrieHHbIX TpebGoBaHMIN, KOTOpbI OOMKEeH COCTaBnATb He MeHee nATHaguatyM AHelW CO [OHA  BblHECEHUS
COOTBETCTBYHOLLIEro onpedeneHns. B onpegeneHusax cya MOXeT NPeAnoXuWTb CTOpOHaM yperynuposaTb Crop
CaMOCTOSATENbHO, YKasaB Ha BO3MOXHOCTb MPUMUPEHUS.

3. B onpegeneHusx, ykasaHHbIX B 4acTW BTOPOW HacTOSALWEW cTaTbW, Cyd yCTaHaBnMBaeT CPOK, B Te4veHue
KOTOPOro CTOPOHbLI BNpase NpeactaBuTb B CyA, paccMaTpvBaloWwuin Aeno, M HanpasuTb Apyr ApYry AOMNOfHWUTENbHO
OOKYMEHTbI, coaepxalune o6bACHEHNS MO CyLleCcTBY 3asiBNeHHbIX TpeboBaHM u Bo3paxeHuii B ob6oCHOBaHME CBOEN
no3vumun, U KOTOPbIN OOMMKEH COCTaBNSATb He MeHee Tpuauatu AHel CO [OHA BblHECEHWS COOTBETCTBYHOLLErO
onpefdeneHns. Takne [OOKYMEHTbl He [OMKHbl COAepXaTb CCbIIKM Ha [okasaTenbcTBa, KoTopble He Obinn
npeacTaBneHbl B CPOK, YKa3aHHbI B 4acTM BTOPOM HacTosiwen ctatbu. [lepuod mexgy OaToOM OKOHYaHWSA Cpoka
npeacTaBneHns Aokas3aTenbCTB U BO3PaXXEHU U 4aTOW OKOHYaHUSA Cpoka MpeacTaBreHnss WHbIX AOKYMEHTOB AOSKeH
COCTaBNsATb HE MeHee NATHaJuaTh gHeN.

4. Ecnv pokasaTenbCcTBa U UHble OKYMEHTbI NOCTYNUIN B CyA, A0 NPUHATUS peLLeHns no Aeny, HO Mo UCTeYeHUK
YCTaHOBIEHHbIX CYOM CPOKOB, CyA MPUHUMAET 9TV AoKa3aTeNbCTBa U MHble AOKYMEHTbI MPU YCMOBUW, YTO CPOKU UX
npegcTaBneHns NponyLeHbl NO YBaXUTENbHbIM NPUYMHAM.

5. Cyn paccmaTpuBaeT geno B Mopsiake YNpOLLEHHOro npoussoacTBa 6es3 Bbi3oBa CTOPOH MOCMNe MCTeYeHus
CPOKOB, YCTaHOBMNEHHbIX CyAOM B COOTBETCTBUM C YACTbi0 TPETbEN HacTosALWEN CTaTbN.

Cyn uccnegyeT U3NoXeHHble B NPeACTaBeHHbIX CTOPOHaMW OOKYMeHTax OObSCHEHWs, BO3paxeHus u (Mnum)
[0BOAbI NKUL, YHaCTBYIOLLMX B Aene, U NPUHUMAET pelleHne Ha OCHOBaHUKM 0oKa3aTenbCTB, NpeacTaBneHHbIX B TeYeHne
YKa3aHHbIX CPOKOB.

6. MNpn paccmoTpeHun gena B nopsgke YnpoLEHHOro MpoM3BOACTBA He MPUMEHANTCHA Mnpasuna O BedeHMU
npotokona u 06 oTnoxeHwn pasbupartensctea Aena. [llpegBapuTenbHoe cyaebHoe 3acefjaHve no  Aenam,
paccmaTpvBaeMbiM B MOPSAKE YNPOLLEHHOTO NPOM3BOACTBA, HE NPOBOAUTCS.

CraTtbs 232.4. PeweHune cyga no geny, paccmaTpnBaeMoMy B nopsike ynpoLLeHHOro Nnpon3BoacTBa
(BBeaeHa deaepanbHbiv 3akoHoM 0T 02.03.2016 N 45-93)

1. Pewenne no pgeny, paccMatpuBaemMomy B MOpsAKe YMNpPOLLEHHOrO MPOU3BOACTBA, NPUHMMAaETCs MyTem
BbIHECEHMS CY0M PE30NIOTUBHON YaCTW pELLEHUS, KONUA KOTOPOro BbIChIAeTCa nuvuaMm, yvacTBylOWMM B aene, He
nosgHee cneylowero OHA nocne AHs ero NpuMHATUSA U KOTOpoe pa3MellaeTtcs Ha oduuuanbHOM cante cyga B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHON ceTu "MHTepHeT".

2. Mo 3asBneHuio Nuu, yyacTBYKOLWMX B Aene, UX MNpeacTaBuTENen WnvM B cry4vyae nogayn anennsiumMoHHbIX
Xanobbl, npeactaBneHnsa no Aeny, paccMaTtpyMBaemMoMy B MOpPsSiAKE YMPOLLEHHOro NPOW3BOACTBA, Cyd COCTaBnsieT
MOTUBMPOBAHHOE peLLEHNE.

3. 3aaBneHne 0 cocTaBneHMM MOTMBUPOBAHHOIO PELLEHNS Cyaa MOXET OblTb NOAHO B TeYeHue NATU OHEW COo
OHSA noanucaHus pe3ontoTMBHOM 4acTu pelleHus cyga no  Aeny, pacCMOTPEHHOMY B MOpsigke  YNpOLLEHHOro
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npomnssoacTea. B aToMm cnyvae pelleHve npuHMMaeTca MO npasBunaM, YCTAHOBMEHHbIM rMason 16 HacTosLlero
Kogekca, ecnv nHoe He BbITeKaeT N3 0COBEHHOCTEN, YCTAHOBITEHHbIX HACTOALLEN MTaBOW.

4. MOTMBMPOBAHHOE peLleHne Ccyaa W3roTaBfMBAETCA B TeYeHue MNSATM OHEeN CO OHSA MNOCTYnneHust oT nuua,
yyacTBylOLLEero B Aene, ero npeacrtaBuTensd COOTBETCTBYHOLLErO 3asiBNEHUA WM CO OHA Mofayu anennsaumoHHON
»anoobl.

5. PeweHue cyna no geny, pacCCMOTPEHHOMY B NOpsiike YNpoLLEHHOro Npon3BoACTBa, BCTyNaeT B 3aKOHHY CUny
Mo NCTEeYEeHUN NATHaAAUATU OHEN CO OHS €ro NPUHATUS, eCr He NodaHbl anennsuMoHHbIe xanoba, npeactaBneHue.

6. B cnyyae coctaBneHnss MOTUMBMPOBAHHOIO PeLUEeHNd cyaa Takoe pelleHMe BCTYNaeT B 3aKOHHYK Cuiy Mo
NCTEYEHMM CPOKa, YCTAaHOBNEHHOrO A nofadn anennsiyMOHHON Xanobbl YacTbio BOCbMOM HACTOSILLEN CTaTbM.

7. B cnyyae nogayun anennsaumoHHON »anobbl pelleHne, ecrnv OHO He OTMEHEHO NN He W3MEHEHO, BCTyMaeT B
3aKOHHYIO CUITy CO OHA MPUHATUS onpeaeneHnsa cyaoM anennsumMoHHON NHCTaHLNN.

8. PelweHne no pesynbTataM pacCMOTPEHMS Aena B MOpsiake YMNpOLEHHOTO MNPOM3BOACTBA MOXET ObiTb
o6xanoBaHo B Cyd anennsiyMoHHON WMHCTaHUMW B TeYeHue NATHaguaTu OHEW CO OHS ero MpuHATUS, a B cryyae
COCTaBIIEHMS MOTUBMPOBAHHOIO pPeLLleHns cyaa no 3asBfieHnIo NuL, y4acTBYOLWMX B Aene, ux npeacrasuTenen - co
OHS MPUHATUS peLleHnst B OKOHYaTenbHom opme.

naBsa 22. 3A0OYHOE NPOMU3BOACTBO
Crartbsa 233. OcHoBaHMA 4518 3a04HOro NPOM3BOACTBA

1. B cnyyae HesBKM B cynebHOe 3acejaHne OTBETUYMKA, U3BELLIEHHOTO O BPEMEHU 1 MecTe cyaebHoro sacenaHus,
He cooBLUMBLIEro 06 YBaXKUTENbHbIX MPUYMHAX HESIBKM M HE MPOCUMBLUEro O PacCMOTPEHUM [ena B ero OTCYTCTBUME,
[eno MOXeT BbITb paCCMOTPEHO B MOPsAAKe 3ao4HOro npoussoactBa. O paccMOTPeHWMMU dena B TakoMm Mopsake cyh
BLIHOCUT onpeaeneHue.

2. Mpwn yyacTun B [erne HecKONbKUX OTBETYMKOB PacCMOTpeHWe Aena B MOopsiAke 3a04HOro MpOu3BOACTBA
BO3MOXHO B Cry4Yae HesiBKM B cyebHoe 3acefjaHne BCex OTBETUMKOB.

3. B cnyuae, ecnu aBuBLUMIACA B cyaebHOe 3acefaHne UCTel, He COrmaceH Ha pacCcMOTpeHWe [ena B Mopsike
3a04HOr0 NPOW3BOACTBA B OTCYTCTBUE OTBETUMKA, Cyd OTKMNadblBaeT pacCMOTPeHWe Aena W HanpaBnsieT OTBETYMKY
n3BeLLeHne 0 BpeMeHN N MecTe HOBOro cyaeGHOro sacefaHus.

4. Mpy USMEHEHNUN UCTLIOM NpeaMeTa UM OCHOBAHWUSA UCKa, YBENMUYEHUN pasMepa MCKOBbIX TpeGoBaHuii cyd He
BrpaBe paccMOoTpPeThb A0 B NMops/Ke 3a04HOrO NMPOM3BOACTBA B AAHHOM CyAeBHOM 3aceaaHum.

CtaTba 234. Nopssiaok 3a04HOro Npon3BoacTBa

Mpv paccMoTpeHnn dena B Mopsiike 3a04HOrO MPOW3BOACTBa cyd npoBoauT cydebHoe 3acepaHue B obLuem
nopsiake, uccnegyeT AokasaTenbCcTBa, MpeAcTaBneHHbIe NMuamMu, y4acTBylOWMMU B Aefe, yYUTbiBaeT WX A0BOAbI U
NPUHMMAET peLUEHNE, KOTOPOE UMEHYETCH 3a04HbIM.

Cratbsa 235. CoaepxxaHue 3a04HOro pelleHns cyaa

1. CoaepxaHue 3a04HOTO peLLeHus cyaa onpegensieTcs npasunamm ctatbn 198 HacToswero Kogekca.
2. B pe3ontoTUBHOWM YacTy 3a04HOIO peLleHust Cyaa A0MKHbI ObITb yKka3aHbl CPOK M NMOPSAOK Modadvn 3asiBMeHus
06 OTMeHe 3TOro peLleHns cyaa.

CtaTtbs 236. BbiCbInika KONUKU 3a04HOTO peLleHns cyaa

1. Konusa 3a04HOro peLleHusi cya BbICHINIAaeTCs OTBETUUKY HE MO3AHEE YEM B TEYEHUE TpeX OHEW CO OHS ero
MPUHATUS C YBEOOMIIEHWEM O BPYUEHUM.

2. WUcTuy, He npucyTcTBOBaBLUIEMY B CyaeGHOM 3acefaHuu M MPOCUBLLEMY CYA PaccCMOTpeTb [eno B ero
OTCYTCTBUE, KOMMWS 3a04HOTO PELLEHNS CYAa BbICLINTAETCSA He NO3AHee YeM B TeYEHUE TPex AHEW Co AHS ero NPUHATUSA C
yBeJOMJIEHNEM O BPYYEHMUU.

Cratbsa 237. OGxanoBaHne 3a04HOIO peLLeHns cyada

1. OTBETYMK BNpaBe nofaTth B Cya, MPUHSABLLMIA 3a04HOE peLLeHne, 3asBreHme 06 OTMEHE 3TOro peLleHns cyaa B
TeyeHue CeMu OHEN CO AHSA BPYYEHUS eMy KOMWUU 3TOro peLUeHms.

2. 3ao4Hoe pelueHne cyaa MOXeT ObiTb 06KanoBaHO CTOPOHaAMKM Takke B anennsauMoHHOM MNopsiake B TeyeHue
MecsLa No UCTEYEHNM CpoKa NoAayn OTBETYMKOM 3asiBNeHMs 06 OTMEHe 3TOro peLleHust cyaa, a B cryyae, ecim Takoe
3asiBfieHne NnoaaHo, - B Te4eHMe MecsiLia Co AHS BbIHECEHUS onpedeneHns cyaa ob oTkase B yAOBNETBOPEHUWU 3TOrO
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3asBMneHuns.
(vacTb 2 B peq. PenepanbHoro 3akoHa ot 09.12.2010 N 353-93)

Cratbsa 238. CoaepxxaHue 3asiBneHust 06 OTMeHe 3a04HOro peLleHus cyaa

1. 3asBneHne 06 0TMEHE 3a04HOrO PeLLEHMs cyda OOIMKHO coaepXkaTb:

1) HaMeHoBaHWe cyaa, NPUHSABLLETO 3a04HOE PELLEHME;

2) HaMMeHoBaHWe nuua, NOAALLEro 3asiBrEHE;

3) obcrosiTenbCcTBa, CBUMAETENLCTBYHOLIME OO0 YBaXWUTENbHOCTU MPUYMH HEsSIBKM OTBETYMKA B CcygebHoe
3acefaHne, O KOTOpPbIX OH He WMen BO3MOXHOCTM CBOEBPEMEHHO CoOOWWTL Cydy, WM [JoKas3aTenbCTBa,
NnoATBepXxaatoLme 3T obCToATENLCTBA, @ Takke 0OCTOATENbCTBA UM [OKa3aTenbCTBa, KOTOPble MOryT MOBMAMATL Ha
coaepxaHue peLleHus cyaa;

4) npocbby n1ua, nogaroLLero 3asBrneHue;

5) nepeyeHb npunaraemblix K 3asBNIEHUI0 MaTEPUAroB.

2. 3asiBneHne 06 0TMeHe 3a04HOro peLleHust cyaa NoANUCHIBAETCS OTBETYMKOM UMW MPU HanmuM4yMuM MOMHOMOYMS
ero npeAcTaBuTeNeM v NPeACTaBNseTcs B CYA C KOMUSIMU, YUCIO KOTOPbLIX COOTBETCTBYET YMCHY fWL, Y4acTBYHOLUMX B
hene.

3. 3asBneHne 06 OTMEHe 3a04HOTO PELUEHNS Cyaa He NOASEXMUT onraTte rocyaapCTBEHHON MOLUNNHON.

Crartbsa 239. [leiicTBMA cyaa nocne NpuHATUS 3asiBNeHns 06 0TMEHe 3a04HOro peLleHns cyga

Cyn v3BelLaeT nu, y4acTBYOWMX B AeNne, O BpeMeHM Y MecTe pacCMOTPeHUs 3asBreHns 06 OTMEHE 3a04HOro
pelleHnsi cyaa, HanpaenseT UM KOMWK 3asiBNEeHUs U NpunaraeMblx K HeMy MaTepuarsos.

Cratbs 240. PaCCMOTpeHMe 3asBreHnst 06 OTMEHe 3a04HOro peweHuna cyaa

3asBneHne 06 0TMEHE 3a04HOIO peLleHns cyaa paccMaTpuBaeTcs CyAoM B cydeBHOM 3acefaHun B TeyeHue
[OecsATN IHeln co OHA ero nocTynneHns B cya. HesiBka nuu, y4acTBYIOLWMX B Aene U U3BELLUEeHHbIX O BPEMEHU U MecTe
cynebHoro sacegaHus, He NPENATCTBYET PACCMOTPEHUIO 3asiBNEHMS.

Cratbsa 241. lNonHomoumsa cyga

Cya, paccmoTpeB 3asiBfieHMe 06 OTMeHe 3a04YHOro pPelLleHWus cyda, BbIHOCWUT onpegenieHne o6 oOTkase B
YOOBMNETBOPEHUN 3asABMEHNs NN 06 OTMEHe 3a04HOM0 peLleHns cyaa U O BO30GHOBMEHWM PacCMOTPEHUs Aena no
CYLLLECTBY B TOM K€ UM MHOM COCTaBe Cyaen.

Cratbs 242. OcHOBaHUsA ANt OTMeHbl 3a04HOr0 peLleHns cyaa

3aoyHoe pelwleHne cyaa nognexuT oTMeHe, ecnn cya yCTaHOBUT, YTO HeABKa OTBETYMKa B cyp,e6H0e 3acegaHune
Obina Bbi3BaHa yBaXUTeJ1bHbIMU NpU4YNHaAMKn, 0 KOTOPbIX OH HE NMeNT BO3MOXHOCTN CBOEBPEMEHHO coooLmnTb cyay, u
Npn 3TOM OTBETYUK CCblTaeTcAa Ha obcTosTenscTBa 1 npeacraendeT AoKasaTesfibCTBa, KOTOpble MOryT MNOBIUATb Ha
cogepxaHue peweHuna cyaa.

CrtaTtbs 243. Bo306HOBNEHNE pacCMOTPEHNs Aena

Mpn OTMeHe 3a04YHOrO pelleHus cyn BO30OHOBMNSET pacCMOTPeHWe dena no cywectsy. B crnyvyae HesiBku
OTBETYMKA, M3BELLEHHOrO Hagnexawum obpasom 0 BpeMeHM N MecTe cynebHoro 3acefaHusl, NPUHATOE MpPU HOBOM
paccMOTPeEHUM fOena pelleHne cyaa He OyaeT 3aouvHbiM. OTBETYMK He BrpaBe MOBTOPHO MofaTb 3asiBlieHMe o
NepecMoTpe 3TOro pPeLIEHNs B NMOPsiAKE 3a04HOMO NPOU3BOACTBA.

CrtaTtbs 244. 3akOHHasA cuna 3a04HOro peLleHns cyga

3ao4Hoe pelleHWe cyda BCTyNaeT B 3aKOHHYHO CUITy MO UCTEYEHMM CPOKOB ero obXkanoBaHusi, NpegyCMOTPEHHbIX
cTatben 237 HacToswwero Kogekca.

KoHcynbTaHTlntoc: npumedaHue.
depgepanbHbiM - 3akoHOM oT 08.03.2015 N 22-03 ¢ 15 ceHTs16psa 2015 roga BBegeH B paenctene Kopgekc
afMUHUCTpaTMBHOro cygonpoussonctea Poccuiickon ®epepaumm ot 08.03.2015 N 21-03, B rnaBe 26 KOTOpPOro
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yCTaHOBIEHbI 0COBEHHOCTM MPOM3BOACTBA MO aAMUHUCTPATMBHbLIM AefnaM O NPUCYKOEeHUU KOMMNeHcaUun 3a HapyLleHne
npaea Ha Cyonpou3BOACTBO B pasyMHbI CPOK UK MpaBa Ha UCNOMHeHe cyaebHOro akta B pa3yMHbI CPOK.

Cnaea 22.1. NTPOM3BOACTBO NO PACCMOTPEHMIO
3ASAIBNEHUIA O NPUCYXXOEHUM KOMMNEHCALMA 3A HAPYLLEHUE NMPABA
HA CYQONPOU3BOACTBO B PA3YMHbIA CPOK UNU NMPABA HA UCMNONHEHUE
CYOEBHOIO MOCTAHOBIEHUSA B PA3YMHbINA CPOK

YTtpatuna cuny c 15 ceHtabps 2015 roga. - PegepanbHbivi 3akoH ot 08.03.2015 N 23-93.

Mnaga 22.2. NTPOU3BOOCTBO NO PACCMOTPEHUIO 3ASIBNEHUIA
O BO3BPALLEHWUU PEBEHKA 1N OB OCYLLECTBJIEHMX B OTHOLUEHUA
PEBEHKA MNMPAB AOCTYNA HA OCHOBAHUN MEXOYHAPOOHOIO
[OroBOPA POCCUACKOWN ®EAEPALINU

(sBepeHa ®epepanbHbiM 3akoHoM OT 05.05.2014 N 126-93)

Cratbsa 244.11. MNopaya 3asiBNeHUs 0 BO3BpaLleHun pebeHka unm ob OcyLlecTBNEHUN B OTHOLUEHUM pebeHka
npaB 4OCTyna Ha OCHOBaHUKU MeXayHapogHoro gorosopa Poccuiickon Pepepaumm

(BBegeHa PegepanbHbiM 3akoHOM oT 05.05.2014 N 126-93)

1. 3agBneHune o BO3BpaLLEeHMM HE3AKOHHO NepemMeLLeHHoro B Poccuiickyio depepauuio mnu yoepxueBaemoro B
Poccuiickon ®eanepaunm pebeHka nnm o6 ocyLLecTBNEHNM B OTHOLLEHMM Takoro pebeHka npaB 4OCTyna Ha OCHOBaHMU
mMexayHapogHoro gorosopa Poccuiickon ®epepaummn (ganee - 3asiBrieHMe O Bo3BpalleHun pebeHka unu o6
OCyLLECTBMEHUN MpaB [OCTyna) nogaeTcd B Cy4d POAUTENEM WU WMHbIM JIULOM, MonararlmmM, 4YTO OTBETYUMKOM
HapyLLeHbl ero npaea Onekn unu npaea JocTyna, Mbo nogaeTcs B cya NPOKYPOPOM.

KoHcynbTaHTlnoC: npumeyaHue.

Hdena o BO3BpalleHUMM He3aKOHHO nepeMelleHHoro B Poccuiickyto Pepepauunio UnvM  yYOEpXUBAEMOro B
Poccuiickon ®enepaunn pebeHka nnm o6 ocyLLecTBNEHNM B OTHOLLEHMM Takoro pebeHka npaB 4OCTyna Ha OCHOBaHWU
MexayHapoaHoro goroeopa Poccuiickon Pegepaumm, Haxoasilmecs B npom3soactee LleHTpanbHOro pavioHHoro cyga
ropoga Cumcepononsa n He pacCMOTPEHHbIE Ha AeHb BCTynneHua B cuny degepanbHoro 3akoHa ot 19.12.2016 N
438-d3, nognexaT pacCMOTPEHUIO U paspeLLeHnto 3TUM cyaoM B nopsgke, npegycMoTtpeHHom [TIK PO (ctatba 6
ykasaHHoro 3akoHa).

2. 3as|BneHune o Bo3BpalleHnn pebdeHka unm ob ocyLLeCTBEHMM NpaB AoCTyna nogaetcsd B TBEPCKOW paiOHHbIN
cya ropoga Mocksbl npu npebbiBaHun pebeHka B npegenax LieHTpanbHoro degepanbHOro okpyra, B [A3epKUHCKUR
panoHHbIn cya ropoga CaHkT-lNeTepbypra npu npebeiBaHnn pebeHka B npegenax Cesepo-3anagHoro deneparnbHOro
okpyra, B [NepBomarickuin parioHHhIn cyg ropoga PoctoBa-Ha-[oHy npu npebbiBaHun pebeHka B npegenax HOxHoro
denepanbHOro okpyra, B MsaTuropckuii ropogckon cyd npu npebbiBaHum pebeHka B npepenax Cesepo-Kaekasckoro
denepanbHOro okpyra, B KaHaBMHCKWMIA pavioHHbIN cyd ropoga HwkHero Hoeropoga npu npebbiBaHuM pebeHka B
npegenax MNpuBorkckoro oegepanbHOro okpyra, B XKenesHogopoXHbIA panoHHbIA cyn ropoga EkatepuHOGypra npwm
npebbiBaHnn pebeHka B npegenax YpanbcKkoro degepanbHOro okpyra, B LleHTpanbHbIi panoHHbIA cyg ropoga
HoBocunbupcka npu npeboiBaHun pebeHka B npegenax Cubupckoro degepanbHOro okpyra, B LieHTpanbHbIN panoHHbIN
cya ropona Xabaposcka npu npebbiBaHnm pebeHka B npeaenax [JanbHeBOCTOMHOrO cheieparibHOro OKpyra.

(B pea. PenepanbHbix 3akoHOB OT 23.06.2014 N 154-®3, o1 19.12.2016 N 438-93)

3. Ecnin mecTo npebbiBaHua pebeHka Ha Tepputopum Poccuiickon ®Pepepauum HEU3BECTHO, 3asiBNIiEHWE O
BO3BpaLleHn pebeHka unu o6 ocyLecTBNeHnn npaB [OCTyna nojaeTcs B Cyd, NPegyCMOTPEHHBIN YacTblo BTOPOW
HacToslLLen cTaTbk, MO MocrnegHeMy M3BECTHOMY MecTy npebbiBaHus pebenka B Poccuiickon depepauum mnm no
nocrnegHeMy M3BeCTHOMY MECTY XUTenbCcTBa oTBeTUMKa B Poccunckon degepaumn.

4. B cnyyae wusMeHeHus mMecTa npebbiBaHusS pebeHka 3asBreHve O Bo3BpalleHun pebeHka wnm 06
OCYLLLeCTBMEHMM NpaB JOCTyna NoAneXuT pacCMOTPEHUIO CYIOM, KOTOPbLIN NPUHAN 3asiBNEeHNe K CBOEMY NPOU3BOLCTBY
C cobnogeHneM yCTaHOBMNEHHbBIX HACTOSLLEN CTaTbeN NpaBui NOACYAHOCTH.

5. B 3asBneHunn o Bo3BpalleHun pebeHka unn ob OocyLlecTBreHnM npaB AOCTyna [OIMKHO ObiTb yKa3aHo, 4To
cooTBeTCTBYIOLEe TpeboBaHNe NpeabsABnSeTCs Ha OCHOBaHMU MexXayHapoaHoro gorosopa Poccuiickon degepaumu.

Cratbsa 244.12. Nopsigok pacCcMOTpeHnst 3asiBNEHM O BO3BpalleHun pebeHka mnmM o6 OoCyllecTBeHWM Mnpas
Jocrtyna

(BBegeHa PegepanbHbiM 3akoHOM oT 05.05.2014 N 126-03)
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Hena no 3asdBneHvsM o Bo3BpalleHun pebeHka unum 00 OCyLlecTBreHMM MpaB AocTyna Ha OCHOBaHMU
MexayHapoaHoro gorosopa Poccuiickon depepaumm (ganee - eno o Bo3epalleHum pebeHka nnn ob ocyLecTBNeHMm
npas 4oCTyna) paccMaTpuBalTCAa M paspeLuaroTcs no obLMM npaBuiam MCKOBOro NpOM3BOACTBa C OCOBEHHOCTAMMU,
YCTaHOBMEHHbIMU MEXAyHapOAHbBIM AoroBopom Poccuiickon denepaLm n HacTosLLEN rMaBow.

CtaTtbs 244.13. ObecneyeHne uUcka
(BBepeHa depepanbHbIM 3akoHoM OT 05.05.2014 N 126-93)

B Heobxogoumbix crnydasix Hapsgy C ApyryMyn Mepamu no obecnedeHunto Mcka B COOTBETCTBUMM C rnmasBon 13
HacTosero Kogekca cyabs MOXeT 3anpeTuTb OTBETUMKY A0 BCTYMNMEHNS B 3aKOHHYIO CUIY peLleHns cyda no geny o
BO3BpaLeHun pebeHka nnv ob ocyLlecTeneHnM npaB AOCTyna M3MeHATb MecTo npebbiBaHus pebeHka n BpeMeHHO
orpaHn4mnTb ero Bble3g u3 Poccuiickon Peagepaumn.

Cratbsa 244.14. HeponyCTMMOCTb COeAMHEHNS UCKOBbLIX TpeboBaHW U NpeabsaBNeHns BCTPEYHOro ucka
(BBegeHa denepanbHbIiM 3akoHOM oT 05.05.2014 N 126-03)

CoeanHeHne HEeCKOIbKMX MCKOBbIX TpebOoBaHWI, 3a UCKITIOYEHMEM cryyas obbeanHeHUs UCTUOM TpeboBaHuiA O
BO3BpalleHMn OBYX 1 Gonee fOeTel, He3akoHHO MnepeMelleHHbIXx B Poccuiickyto dedepauunto Mnu yoepXknBaembix B
Poccuiickon ®egepaunn, unm ob ocyLecTBneHMn B OTHOLWEHUN ABYX M Gonee geten npaB AOCTyna Ha OCHOBaHWU
MexayHapogHoro gorosopa Poccuiickon ®epepaunn, U npeabsiBlieHMe BCTPEYHOrO UcKa Mo Aerny O BO3BpaLLeHUn
pebeHka nnm o6 ocyLecTBNeHMN Npae AOCTyNa He AOMNycKakTCs.

Crtatbs 244.15. PaccmMoTpeHne 3asBneHnst 0 BO3BpaLleHnn pebeHka nnm ob ocyLlecTBneHnn npae gocTyna
(BBepeHa depepanbHbIM 3akoHOM OT 05.05.2014 N 126-93)

1. 3asiBneHve o Bo3BpalleHun pebeHka wnM 06 OCYLLECTBMEeHWM npae [ocTyrna paccMaTpuBaeTcss C
obs3aTenbHbIM y4acTueM NPOoKypopa M opraHa oneku 1 noneynTenbCcTea.

2. 3asiBneHve o Bo3BpaLleHun pebeHka unm o6 ocyLLecTBIIEHNM NpaB AOCTyNa paccMaTpuBaeTcsi CyaoM B CPOK,
He MpeBbILLAOLLMA COPOKa ABYX OHEN CO OHA NPUHATUSA 3asBMeHus CyAOoM, BKM4Yas CPOK Ha MOArOoTOBKY adena K
cynebHomMy pasbupaTensCTBy U COCTaBMNEeHME MOTMBUPOBAHHOIO peLLleHus.

CraTbsa 244.16. PeweHune cyga no geny o Bo3BpalleHun pebeHka unm od ocyLlecTBneHun npae gocTtyna
(BBegeHa PegepanbHbiM 3akoHOM oT 05.05.2014 N 126-03)

1. Pewenne cyga no geny o Bo3BpalleHUn Ha OCHOBaHUM MexayHapogHoro goroesopa Poccuiickon depepauuu
He3aKoHHO nepemelleHHoro B Poccunckyto depepaumio unu yaoepxmsaemoro B Poccuiickon Pepepaumm pebeHka
OOIMKHO COOTBETCTBOBATL YCTaHOBMEHHBLIM rmaBon 16 HacTosiwero Kogekca TpeboBaHunsam n cogepxatb 0b6ocHOBaHue
HeoOX04MMOCTU BO3BpaLLeHMs pebeHka B rocyAapCTBO MOCTOSIHHOIO NPOXMBAHMSA B COOTBETCTBMU C MEXOYHAPOAHbIM
poroBopoM Poccunckon depepauun, Nopsifok BO3BpalleHusi pebeHka, ykasaHue Ha pacnpegeneHne cyaebHbix
pacxodoB M pacxooB, CBA3aHHbLIX C BO3BpaLLeHNneM pebeHka, nnm obocHOBaHWE OTKasa B BO3BpalleHuM pebeHka B
rocygapcTBO NMOCTOSHHOMO NPOXMBAHUS B COOTBETCTBMU C MeXZyHapogHbIM AoroBopom Poccuiickon depepaumm u
yKkasaHue Ha pacnpegerneHune cyaebHbix pacxonos.

2. PelwweHuve cyaga no geny o6 ocyLecTBreHUn B OTHOLIEHUN pebeHka, HE3aKOHHO nepeMelLleHHoro B Poccuiickyto
depepaumio unm ygepxmeaemoro B Poccuiickon Pegepaumm, npas 4OCTyNa Ha OCHOBaHUU MeXAyHapo4HOro [oroBopa
Poccuiickon depepaumm JOMKHO COOTBETCTBOBATbL YCTAHOBMEHHbLIM rnmaBoi 16 HacTosiwero Kogekca TpeboBaHusam u
copepxaTtb 000CHOBaHME OCYLLECTBIEHUS MCTLOM MpaB AOCTyna B COOTBETCTBUM C MeXAyHapoAHbIM [JOrOBOPOM
Poccuiickon ®egepauun, mepbl No obecnevyeHnto ocyLLecTBNEHUsa UCTLOM Npas AOCTyNa, ykasaHvue Ha pacnpegenexHve
cyaebHbIX pacxodoB unm 060CHOBaHWE OTKasa B OCYLLECTBMEHUN NpaB [OCTyna B COOTBETCTBMM C MeEXAYHAPOLHLIM
porosopoM Poccuiickon ®Penepaumm n ykasaHve Ha pacnpegeneHne cyaebHbix pacxonos.

Cratbsa 244.17. Cpok nogayv anennsuuoHHbIX anobbl, nNpeacTaBneHns Ha pelleHne cyda no geny o
BO3BpaLlLieHn pebeHka nnm ob ocyLecTBNEHUM NpaB AOCTyna M CPOK PaAcCMOTPEHWsI [ena B Cyde anennsuyMoHHOW
MHCTaHUNN
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

(BBepeHa depepanbHbiM 3akoHoM oT 05.05.2014 N 126-93)

1. AnennsiuMoHHble xanoba, npefcTaBneHne Ha pelleHve cyga no Aeny o BO3BpalleHun pebeHka unm o6
OCYLLECTBMEHMM NpaB AO0CTyna MOryT ObITb NoJaHbl B TeYeHMe OeCATU OHEeN CO OHA MNPUHATUS peLleHusa cyda B
OKOHYaTenNbHOM hopmMe B COOTBETCTBUM C NpaBuniamMu, ycTaHoBneHHbIMU rnason 39 HacToswero Kogekca.

2. MocTtynuBliee No anennsiyMoHHbIM anobe, NpeAcTaBneHU0 [eno O BO3BpalleHun pebeHka wnm o6
OCyLLECTBMNEHUN NMpaB JOCTyNa paccMaTpuBaeTCs B CPOK, HE NMPEBbLILLALLNA OAHOIO MecsiLa Co AHSI ero NocTynneHus B
cyAd anensiaiuMOHHOM MHCTaHLMKM B COOTBETCTBUM C NpaBuiiamm, yCTaHoBNEHHbIMM rnaBon 39 HacToswero Kogekca.

Cratbsa 244.18. Cpok nogaym u paccCMOTPEHMS YacTHOM >kanobbl, NpeacTaBneHns npokypopa Ha onpeaeneHune
Cy[a NepBOW MHCTaHLMKM NO 3asIBIIEHMIO O BO3BpaLleHun pebeHka unm ob ocyLlecTsneHny npas 4ocTyna

(BBepeHa depepanbHbiM 3akoHoM OoT 05.05.2014 N 126-93)

1. Ha onpepgenexune cyaa nepBoOn MHCTaHLMK NO 3asiBIEHNIO O BO3BpalleHnn pebeHka mnu 06 ocyLlecTBneHun
npae goctyna MoxeT ObiTb MogaHa CTOpOHaMM M APYrMMW Nuuamu, yyacTBYWOLWMMW B Aene, yacTHasa »anoba, a
NPOKYPOPOM MOXET OblTb MPUHECEHO NpeacTaBieHne B TeHeHne OECSTN AHEW CO OHSI BbIHECEHWS OnpeaeneHns Cyaom
nepBOW MHCTaHUMM B COOTBETCTBMU C NpaBunamu, yctaHoBMNeHHbIMK rnason 39 HacToswero Kogekca.

2. YacTtHasa xanoba, npeacTaBrieHne, ykasaHHble B YacTW MepBOW HACTOsLWEeN CTaTbW, paccMaTpvMBalOTCA He
nosgHee AecATM OHEN CO OHA nepefayn fena B anennsAuMOHHYI0 MWHCTaHUMIO B COOTBETCTBMM C MpasBunamu,
npegycmoTpeHHbIMU cTaTben 333 HacTodAwero Kogekca.

Cratbsi 244.19. Bbicblinka konuin cyaebHbIX NOCTaHOBMEHWN
(BBepeHa depepanbHbiM 3akoHoM oT 05.05.2014 N 126-93)

1. Konuu onpegeneHnii cyga o6 oTkase B MPUHSATUK, O BO3BpaLleHumn, 06 octaBneHmn 6e3 ABMKEHUS 3a8BreHns O
BO3BpaLleHun pebeHka unu ob ocyLlecTBNeHUn nNpas 4OCcTyna, 06 ocTaBneHuu 3asiBNneHus O BO3BpalleHun pebeHka
unu o6 ocyllecTeneHny npas gocTyna 6e3 paccMOTpeHusl, 0 NPUOCTAHOBIEHWM, BO30OHOBMEHUM WMK MpeKkpaLleHun
Npou3BOACTBa NO Aeny O Bo3BpalwleHnM pebeHka MM o6 OCyLIecTBNEHMM MpaB AOCTyna, KoMus ornpeneneHus,
BbIHECEHHOTO CYAOM anenfsiyMoOHHOM MWHCTaHUMM MO YacTHOM >kanobe wunu npeacTaBfeHN0 Ha  yKasaHHble
onpefeneHns cyaa NepBOW MWHCTaHUMMK, HanpaerisloTCA He Mo3gHee [Hs, credylulero 3a [HEeM BblHECeHUus
COOTBETCTBYIOLLErO OMNpedeneHnsi, LeHTpanbHOMy opraHy, HasHadyeHHoMy B Poccuiickon ®epepaunm B uensx
obecneyeHus UCMONHeHUs o0b6s3aTenbCTB N0 MexayHapogHoMy pgorosopy Poccuiickon ®epgepauun (oanee B
HaCTOosILLEN cTaTbe - LeHTpanbHbIA OpraH), a Takke B cy[, B NPOM3BOACTBE KOTOPOro HaxXodWUTCs Oeno, CBA3aHHOEe COo
crnopom 06 aTom pebeHke, ecriv 0 Takom Aerne M3BECTHO Cyay, BbIHECLLEMY OMNpeaereHue.

2. Konuu onpeaeneHuii cyga, npeaycMOTPEHHbIX YacTblo BTOpou ctatbi 134, yacTbio BTOpoOW cTaTtbun 135, yacTbio
nepeon ctatbn 136 HacToswero Kogekca, no 3asiBNeHW0 O BO3BpalleHun pebeHka mnm 00 OcCyLeCTBfIEHWM NpaB
OOCTyna BpyYalTCs 3asBUTENIO WM HanpaBnslTCA eMy He Mo3gHee [Hs, criegylowero 3a [JHeM BblHECEHWS
COOTBETCTBYIOLLErO ONpeaeneHuns.

3. Konuu onpegeneHun cyga, npefycMOTPeHHbIX cTaTben 227 Hactosiwero Kogekca, no geny o Bo3BpalleHun
pebeHka unm o6 ocyLLeCTBNEHMM NpaB 4OCTYyNa BbICbINATCA NULaM, y4acTBYOLWMUM B AeNe, €Clu OHWM He SIBUMUCb B
cynebHoe 3acefaHue, He NO3OHeEE OHS, CNeayoLero 3a JHEM BbIHECEHUS COOTBETCTBYIOLLETO ONpPeaereHus.

4. Konuwn pelueHus cyga no geny o Bo3BpaleHun pebeHka nnvm ob ocyecTBneHnn npas AOCTyNa HanpaensioTCs
nvuam, y4acTBylOLIMM B Aerne, HO He NpMCyTCTBOBaBLUUM B cyaebHOM 3acefaHnu, U LeHTpanbHOMY OpraHy He nosgHee
[OHs, criegyloLlero 3a AHeM NPUHATUA peLleHns cyda B OKoHYaTensHon hopme. B cnyyae, ecnu no ykasaHHOMY Aerny B
cooTBeTCTBMM co cTaTtbent 201 HacTosiwero Kogekca NpUHATO OOMOMHUTENbHOE peLleHne, ero Komnus HanpasnsieTcs
nviuaMm, yyacTBYWOLWMM B Oene, M LUEeHTpanbHOMY OpraHy He no3gHee [AHs, criegylowero 3a [HEeM MNPUHATUS
OOMOSTHUTENBHOIO peLUEeHUS.

5. Mo ncTedyeHun cpoka Ha anennsuMoHHOEe ObXKamnoBaHWe, eCcnu pelleHue cyga Mo Aeny O BO3BpaLleHuM
pebeHka nnm o6 ocywecTBneHuM Nnpas JOCTyna He 6bino 06kanoBaHo, KOMMS BCTYNUBLLETO B 3aKOHHYIO CUITY peLUeHnst
HanpaBnseTcs LeHTpanbHOMY OpraHy 1 B CyA, NPMOCTaHOBMBLLMI NPOU3BOACTBO NO Aery, CBA3aHHOMY CO Crnopom o6
aToM pebeHke, ecnm 0 TakoM Aerne U3BECTHO Cyay, NPUHABLLEMY peLLeHMe.

6. Konusa anennsumMoHHOro onpegeneHust no geny o BO3BpalleHuM pebeHka unu o6 OCyLlecTBreHWM npas
[0CTyna B TPEXAHEBHbIV CPOK CO AHS BbIHECEHMWS HanpaBrisieTCs LeHTpanNbHOMY OpraHy M B Cyd MEpPBOM UNN BTOPOM
WHCTaHuun, B NPOM3BOACTBE KOTOPOrO HAaXoaUTCH AENo, CBA3aHHOE Co cropoM o6 aTom pebeHke, ecnu O TakoMm derne
M3BECTHO Cyay, BbIHECLLEMY onpeaeneHuve.

7. Konua onpegeneHus cyga O pasbACHEHUW pelleHus cyga no geny o BosspaweHun pebeHka unm o6
OCYLLECTBMEHNM NpaB JOCTYyNa HanpasnseTcs nuiuam, y4acTByoLWUM B ene, HO He MpUCYyTCTBOBaBLUUM B cyaebHoM
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oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

3acedaHnu, U LeHTpanbHOMY OpraHy He TMo3dHee [AHsl, creaylollero 3a [OHEeM BbIHECEHUS COOTBETCTBYIOLLEIO
onpeneneHus.

KoHcynbTaHTlnoC: NnpuMmeyaHue.

depepanbHbiM  3akoHOM OT 08.03.2015 N 22-®3 c 15 ceHTabpss 2015 roga BBegeH B pOenctBue Kopgekc
aAMWHUCTPATMBHOrO cygonpounssoactea Poccuickon depepaumm ot 08.03.2015 N 21-d3, kotopbim B pasgene |V
YCTaHOBMEHbI 0COGEHHOCTN NPOM3BOACTBA MO OTAENbHBIM KaTEropmnsiM agMUHUCTPATUBHBIX AEN.

Moapaspen lll. NIPOU3BOACTBO MO AEJIAM, BO3HMKAIOLLIUM
M3 NYBJINYHbIX MPABOOTHOLUEHUN

YTtpatun cuny ¢ 15 ceHTsabpa 2015 roga. - PegepanbHbin 3akoH ot 08.03.2015 N 23-93.
Moapaspen IV. OCOBOE NMPOU3BOACTBO

naga 27. OGLUUE MONIOXEHUA
Cratbsa 262. [lena, paccmatpuBaemMble CyOM B nopsake ocoboro nponsBoacTea

1. B nopsgke ocoboro npov3BOACTBa CyA paccMaTpyBaeT gena:

1) 06 ycTaHoBNeHUN haKkToB, MMEIOLLMX HOPUONYECKOE 3HAYEHME;

2) 06 ycbiHOBNeHUM (ygodepeHumn) pebeHka;

3) 0 Npu3HaHMK rpaxxgaHnHa 6e3BeCcTHO OTCYTCTBYOLWMUM UNN 06 06bABNEHUN FpaxKAaHNHa YMEPLLNM;

4) 06 orpaHu4eH1n 4eecrnocobHOCTU rpaxaaHvHa, O MpU3HaHUK rpaxaaHvHa HegeecrnocobHbIM, 06 orpaHuyeHun
UK O NULLEHUN HECOBEPLLEHHONETHENO B BO3pacTe OT YeTbipHadLuaTi O BOCeMHaguaT neT npaBa CaMOCTOSATENbHO
pacnopsiXaTbCa CBOUMU AOXOAaMU;

5) 06 06bABNEHNN HECOBEPLLEHHONETHETO MOMHOCTLIO 4eECNOCOOHbIM (3MaHcHnauun);

6) O nNpu3HaHWM OBWXMMOW Beln OecxOo3arHOM W NpuU3HaHWM npaBa MyHWUMNanbHOW COBCTBEHHOCTW Ha
D0ecx034iHy0 HEABMKMMYIO BELLb;

7) O BOCCTaHOBMEHWM MpaB MO yTpayeHHbIM LEeHHbIM Bymaram Ha npeobsiBATENsS WM OpPAEPHbIM  LIEHHbIM
BGymaram (Bbl3bIBHOE NPOVN3BOACTBO);

8) ytpatnn cuny ¢ 15 ceHTsa6psa 2015 roga. - PepepanbHein 3akoH oT 08.03.2015 N 23-93;

9) 0 BHECEHUWN UCNPABEHWI UM UBMEHEHWI B 3aNNCU aKTOB rPaXk4aHCKOro COCTOSIHUS;

10) no 3asBNeHNsIM O COBEPLUEHHBLIX HOTapuanbHbIX 4ENCTBUAX UM 06 OTKase B X COBEPLUEHUN;

11) no 3asBNeHNsaM 0 BOCCTAHOBIIEHUN yTPaYeHHOro cyaebHoro nponssoacTea.

2. ®epepanbHbIMK 3aKOHaAMK K pacCMOTPEHMIO B MOpsiake 0COO0ro Npon3BoACTBa MOryT ObiTb OTHECEHDBI U Apyrue
aena.

Cratbsa 263. lNopsgok paccMOTPeEHMS U paspelleHnsl Aen, paccMaTpuBaeMbiXx CyooM B nopsigke 0coboro
npon3BoacTBa

1. OJena ocoboro npou3BoAcCTBa paccMaTpuMBalTCA WM paspellalnTcs cygom no obwumm npaBwuiaMm  MCKOBOTO
NpOM3BOACTBA C OCODEHHOCTAMU, YCTAHOBNEHHBIMW HAacCTOSLLEN rmaBor 1 rmasamm 28 - 38 HacToswero Kogekca.

2. lena ocoboro nponsBoAcTBa CyA paccMaTpuBaEeT C y4acTUEM 3asBUTENEN U OPYTUX 3aMHTEPECOBaHHbIX MKL.

3. B cnyvyae, ecnn npu nogade 3asiBNEHWs WM pPacCMOTpPeHUM dena B nopsigke ocoboro npou3BoacTBa
yCTaHaBMnMBaeTCa Hanu4Me cnopa o npaee, NoABEAOMCTBEHHOrO cyay, Cyh BbIHOCUT onpeeneHne ob ocTtaBrneHum
3aaBneHns 6e3 pacCMOTPEHNs], B KOTOPOM pasbsACHAET 3asBUTEN0 M OPYrMM 3auMHTEPEecoBaHHbIM fMUaM WX NpaBo
paspeLnTb Cnop B Nopsiake MCKOBOro Npon3BoacTBa.

Mnaea 28. YCTAHOBJIEHUE ®AKTOB, UMEIOLLUNX
IOPUONYECKOE 3HAYEHUE

CraTtbs 264. [lena 06 ycTaHOBNEHMM (haKTOB, MMEIOLLMNX IOpuaNYeckoe 3Ha4YeHne

1. Cyn yctaHaBnmBaeT hakTbl, OT KOTOPbIX 3aBMCUT BO3HWKHOBEHME, M3MEHEHWe, MpekpalleHue IMYHbIX WUnn
UMYLLLECTBEHHbIX MpaB rpaxaaH, opraHnsauni.

2. Cyn paccmatpuBaeT gena 06 yCTaHOBMEHNN:

1) POACTBEHHbIX OTHOLLEHUI;

2) hakTa HaxXoXOEeHUS Ha XXOANBEHUN;

3) chbakTa permcrpaumm poxaeHus, ycbiHOBMeHUs (yoodepeHus), Opaka, pactopkeHus 6paka, cmepTu;
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4) cbakTa Npu3HaHMA OTLIOBCTBA;

5) dhakta MpUHAANEXHOCTN MPaBOYCTAHABIIMBALINX OOKYMEHTOB (32 WCKHOYEHMEM BOWHCKMX [OOKYMEHTOB,
nacnopTa v BblAaBaeMbIX OpraHamm 3anncu akToB rpaKaaHCKoro COCTOAHWS CBUAETENBLCTB) MLy, UMS, OTYECTBO WU
hamunnns KOToporo, ykasaHHble B [OKYMEHTe, He COBMagaloT C MMEHeM, OTYeCTBOM unu damunuen 3Toro nuua,
yKa3aHHbIMW B NacrnopTe Unu CBUAETENLCTBE O POXAEHUM;

6) dhakTa BNageHus 1 Nonb3oBaHWUs HEABWKUMbBIM MMYLLECTBOM;

7) dhakTa Hec4yacTHOro cny4as;

8) dbakTa cmMepTy B onpegeneHHoe BpemMsa 1 Npu onpedeneHHbiXx ODCToATeNnbLCTBax B Clydae OTka3a OpraHoB
3anMcum akToB rpaXKgaHCKOro COCTOSIHUS B perncTpaumm cmepTu;

9) cbakTa NpMHATUSA HacneacTBa M MecTa OTKPbITUSE HACNeACTBa;

10) opyrmux nMeroLLmMX ropuanyeckoe 3HadyeHne oakToB.

Cratbs 265. Ycnosus, Heobxoaumble A5t yCTaHOBMEHUS (hakTOB, MMEILLMNX topuandeckoe 3HauyeHue

Cyp, yCTaHaBnmBaeT CpaKTbI, nvewume pungmndeckoe 3HadeHue, TOJIbKO MNMpu HEBO3MOXHOCTU MOoJlyYeHuda
3adasuTenemMm B MHOM nopdake Hagnexawmx OOKYMEeHTOB, yAOCTOBEepPAKLWUNX 3Th q.)aKTbI, nnn npn HeBO3MOXHOCTU
BOCCTaHOBJ1€HUA YTPpa4YeHHbIX OKYMEHTOB.

Cratbs 266. Nogaya 3asBneHnst oo yCTaHOBJ1€HUN (*)aKTa, nMerulero pnan4yeckoe 3Ha4yeHume

3asiBneHune o6 yCTaHOBIEHUN CI'JaKTa, nmMerLlero ropungmnyeckoe 3Ha4vyeHue, nogaeTcd B cyq No MecCcTy XUTelnbCTBa
3asaBUTENA, 3a WCKMYeHMeM 3asBrneHust o0 yCTaHOBIEHUN d)aKTa BnageHna w”n nonb3oBaHNA HeaBMXUMbIM
nmyLeCcTBoM, KOTOpOe nogaeTcAa B Cya No MeCTy HaxoXaeHnda HeABUXMMOro nmyllecrtea.

CraTtbs 267. ConepmaHMe 3asBneHnst ob yCTaHOBJIEHUN (*)aKTa, nMerulero pnan4yeckoe 3Ha4yeHme

B 3asiBneHun o6 yctaHoBneHun dakta, UMEIOLLIEro puandeckoe 3HavyeHne, AOIMKHO OblTb yKasaHo, AN Kakow
LUenu 3asiBUTEN0 HEeoBXOAUMO YCTAHOBWUTbL OaHHbIM hakT, a Takke OOMKHbl OblTb MpUBEAEHbl [oKa3aTenbCTBa,
noaTBepXaaloLwme HEBO3MOXHOCTb MOSyYeHUs 3asiBUTENeM Hagnexawmx [OOKYMEHTOB WM HEBO3MOXHOCTb
BOCCTAHOBMEHUS YTPaAYEHHbIX [OKYMEHTOB.

Cratbs 268. PelweHne cyga OTHOCUTENbHO 3asiBNEHWss 00 yCTaHOBMEeHMM dhakTa, MMELEero topuanveckoe
3Ha4eHne

PelweHne cynoa no saseneHuio o6 ycTaHOBMeHUM hakTa, MMEIOLEro lopuandeckoe 3HadeHue, SABNSAETCA
JOKYMEHTOM, noaTBepXaalowmmM akT, UMelLWwnid Iopuanyeckoe 3HadeHne, a B OTHOLUEHMM dbakTa, noanexallero
perncTpaumm, Cry>KUT OCHOBaHVWEM [OJ1si TakoW perucTpaumu, Ho He 3ameHsieT coboii [JOKYMEeHTbl, BbldaBaeMble
opraHaMu, OCYLLECTBNSIOLMMUN PErncTpaLmio.

KoHcynbTaHTlnoC: npuMmeyaHue.
O 3anpeTe nepenayn geten, SBNALLWMXCSA rpaxaaHamm Poccuiickon ®egepaunn, Ha YCbIHOBIIEHUE rpaxdaHam
CLUA cm. PepepanbHbii 3akoH oT 28.12.2012 N 272-93.

Mnasa 29. YCbIHOBNEHUE (YOOYEPEHUE) PEBEHKA
Cratba 269. lNogaya 3asaBneHns 06 yCbIHOBNEHUN UK yA0YEPEHUN

1. 3agBneHue 06 ycbIHOBNEHUN UNU yaodepeHun (Qanee - yCbIHOBIEHME) mogaeTcs rpaxaaHamu Poccuickon
®epepaumu, xenawwmMMn yCbiIHOBUTb pebeHka, B paloHHbIN Cyd MO MEeCTy XWTenbCTBa MU MeCTy HaxoXAeHWs
yCblHOBMsiEMOro pebeHka.

2. 'paxpgaHe Poccuiickonn degepaumm, MOCTOSHHO MPOXMBAKWLWME 3a npedenamm Tepputopumn Poccuinckon
degepaummn, MHOCTpPaHHbIE rpaxkgaHe unu nuua 6e3 rpaxagaHCcTBa, Xenawlwme YCbIHOBUTbL pebeHka, ABMnstoLerocs
rpaxgaHuHom Poccuickon ®Pegepaummn, NojatroT 3asiBreHne 00 YCbIHOBMEHWUM COOTBETCTBEHHO B BEPXOBHbIM CyA
pecny6nuku, Kpaeson, obnacTHon cya, cyn ropoga deneparnbHOro 3HadeHwsi, cyd aBTOHOMHOW obnactm u cyq
aBTOHOMHOrO OKpyra Mo MecCTy XUTeNbCTBa UMM MeCTY HaxOXAeHWs YCbIHOBNAEMOro pebeHka.

Cratbs 270. CogepxaHue 3asiBNeHnsa 00 yCbIHOBIEHUN

B 3asBneHun 06 yCbIHOBREHNN AOMKHbI ObITb YKasaHbl:
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hamunus, nMsi, OT4ECTBO YCbIHOBUTENEW (YCbIHOBUTENS), MECTO MX XUTENbCTBA;

hamunus, nMms, OT4EeCTBO M AaTa pOXOEHUS YCbIHOBMSeMoro pebeHka, ero MecTo XUTenbCTBa WM MeCTO
HaxoXaeHus, cBegeHns 0 poanTensx ycblHoBnsiemoro pebeHka, HanuumMmn y Hero 6paTtbeB n cecTep;

obcTodATensCcTBa, 0BOCHOBLIBaKOWME NPOCcbby ycbiHOBUTENEN (ycbiHOBUTENS) 06 YycbiHOBNEHUW pebeHka, u
OOKYMEHTbI, NoATBEPXAaoLLMe 3T 06CTOATENbCTBA;

npocbba 06 n3sMeHeHn hamunnm, UMeHn, oT4eCTBa, MECTa POXAEHMS YCbIHOBNsieMOro pebeHka, a Takke AaThbl
€ro poxaeHus (Npuv ycbiIHOBREHWM pebeHka B Bo3pacTe A0 roAa), O 3anvcu yCblIHOBUTENEW (YCbIHOBUTENSA) pOAUTENAMU
(poanTenem) B 3an1cu akTa O POXAEHUMN.

Cratbsa 271. [JOKyMeHTbI, Npunaraemble K 3asiBNeHnto 06 yCbIHOBIEHNN

1. K 3asiBneHuto 06 yCbIHOBNEHUUN OOMKHbI ObITb NPUMOXEHBI:

1) kONWst CBUOETENBCTBA O POXOEHNM YCbIHOBUTENS - MPU YCbIHOBMNEHUN pebeHKa NMLOoM, HE COCTOSALUM B Opake;

2) Konus cBnaeTenbCcTBa 0 Opake yCbIHOBUTENEN (YCbIHOBUTENS) - MPU YCbIHOBIEHUN pebeHka nuuamu (Nuuom),
cocToswmumm B 6pake;

3) npu ycblHOBNEHUN pebeHka ogHMM U3 CYnpyroB - cornacue gpyroro cynpyra nunv 4OKyMeHT, NoATBepXaatoLLni,
YTO CYMpyrn npekpaTunn CeEMEeNHble OTHOLUEHUS M He MPOXMBalOT COBMECTHO Gonee roga. MNpu HEBO3MOXHOCTM
NpuobLWNTL K 3asBMEHUI0 COOTBETCTBYIOLLMIA OOKYMEHT B 3asiBIEHUM [OIDKHbI ObiTb YyKasaHbl [oKa3aTenbCcTBa,
noAaTBepxaatoLme atn akTbl;

4) MmegnuUMHCKOe 3aKrioyYeHMe O COCTOSIHMM 300POBbS YChIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ mecTa paboTbl O 3aHMMaeMon OOMKHOCTU U 3apaboTHOM nnaTe NMbo Konusa geknapaumm o goxogax
UIN MHOW OOKYMEHT O Aoxonax;

6) OOKYMEHT, MoATBEPXKAAIOLLMIA NPaBO NOMb30BAHUSA XUIMbIM NMOMELLEHMEM UNN NPaBO COOCTBEHHOCTU Ha XUIoe
nomMeLleHue;

7) DOKYMEHT O MOCTaHOBKE Ha YYeT rpaxaaHuHa B Ka4ecTBe kaHauaaTa B YCbIHOBUTENW;

8) DOKYMEHT O NPOXOXAEHUN B YCTAHOBIIEHHOM NOpsiAKe MNOATOTOBKM JUL, XKENaloLWmMX MPUHATb HA BOCNUTaHUE B
CBOI CeMblo pebeHka, ocTaBLleroca 6e3 nonevyeHns poguTenen, 3a WCKMNOYEHMEM ChnydaeB nogadn 3asiBneHns ob
YCbIHOBNEHMM pebeHKa OTYMMOM UM Mavyexomr, BNmMs3kumMm poaCcTBEHHUKaMn pebeHka, NnuuamMm, KoTopble ABNAITCA Unn
SIBNSANMCH YCbIHOBUTENSIMU N B OTHOLLEHUW KOTOPbIX YCbIHOBIEHME HE BbIfI0 OTMEHEHO, U NMLAMKN, KOTOpble SBMSIHOTCS
UNN SBNANMUCH OMEKyHaMu, NonevynTensaMm AeTen 1 KOTopble He ObINNM OTCTPaHEHbI OT WCMOSTHEHMS BO3NOXKEHHbIX Ha
HUX 00A3aHHOCTEN.

(n. 8 BBeaeH PepepanbHbiM 3akoHoM oT 30.11.2011 N 351-93, B peq. PenepanbHoro 3akoHa ot 02.07.2013 N 167-93)

1.1. K 3aaBneHunio o6 ycbiHOBREeHUN pebeHka OTYMMOM UMM Mayvyexol, ecnv OHW SABNSAKTCA rpagaHamu
Poccuiickon ®egepauun, NOCTOSHHO NpoXuBawwumu Ha Tepputopun Poccuiickon ®epepaunn, [OMKHbI ObITb
NPUNoXeHbl AOKYMEHTbI, yKa3aHHble B NyHKTax 2 - 4 n 6 4acTu nepBov HacTOsLLEN CTaTb.

(vacTb 1.1 BBegeHa depepanbHbIM 3akoHOM OT 23.12.2010 N 389-03)

2. K 3aasneHuto rpaxgaH Poccuiickon depepauumn, NocTosiHHO MPOXMBAKOWIMX 3a Npedenamu TeppuTopuun
Poccuiickon denepauumn, MHOCTpAHHLIX rpaXkaaH unm nuy, 6e3 rpaxxgaHctea 00 yCbIHOBNEHUMM pebeHka, sBMsLWerocs
rpaxgaHnHom Poccuiickon degepaumm, npunaraloTcs AOKYMEHTbI, YKa3aHHble B 4YacTU MEPBOWN HACTOSLWEN cTaTbu, a
TaKkKe 3aKnyYeHWe KOMMETEHTHOro opraHa rocygapcTBa, rpaxgaHamum KOTOpPOro SBASKTCA yCbiHOBUTENW (Npwu
yCbIHOBMNEHUN pebeHka nuuammn 6e3 rpaxgaHcTBa - rocyaapcrBa, B KOTOPOM 3TM NiULA@ MMEKT MOCTOSIHHOE MEeCTO
XUTENbCTBa), 06 YCNOBMAX UX XKN3HU N O BO3MOXHOCTU ObiTb YCbIHOBUTENSMW, paspelleHne KOMMETEHTHOro opraHa
COOTBETCTBYIOLLErO roCcyAapcTBa Ha Bbe3[ YCbIHOBNAEMOro pebeHka B 9TO rocygapCTBO U €ro MOCTOSIHHOE XXUTENbCTBO
Ha TeppuTOopuUM 3TOrO rocyAapcTBa.

3. K 3aaBnenuto rpaxgaH Poccuinckon depepaumm 00 yCbIHOBMEHUM pebeHka, SBNALWErocs WHOCTPaHHbIM
rpaxXgaHnHOM, npunararTCa JOKYMEHTbI, yKa3aHHble B YacTU NEepBOV HACTOsILLEeN CTaTby, a Takke cornacune 3akOHHOro
npegcraeuTens pebeHka U KOMNETEHTHOroO opraHa rocyaapctea, rpaxaaHWHOM KOTOPOro OH SIBMSIETCS, WM, €Cnu 3To
TpebyeTcs B COOTBETCTBUM C HOPMaMK MpaBa Takoro rocyaapctea u (Mnu) MexayHapoAHbiM aoroBopom Poccuiickon
depepaumm, cornacme camoro pebeHka Ha yYCbIHOBIEHNE.

4. [loKyMEHTbI YCbIHOBUTENEN - MHOCTPaHHbIX rpaXaaH AOMMKHbI OblTb flerann3oBaHbl B YCTAaHOBIIEHHOM MOpPSiAKe.
Mocne neranusaumMyM OHU JOIMKHbI ObITb MEepeBefeHbl Ha PYCCKUMA A3blK U MepeBon [OOMMKEH ObiTb HOTapuanbHO
YOOCTOBEpPEH.

5. Bce ookyMeHTbl NpeacTaBnsitloTCs B ABYX SK3eMMnspax.

Cratbsa 272. lNMogroToBka gena o6 ycbIHOBNEHUN K cyaebHOoMY pa3bvpaTenbCcTBy
1. Cyabs npu noaroToBke Aena k cyaebHomy pasbupatenscTBy 00513bIBaET OpraHbl ONEKN U NoneynTenscTea no

MECTY XUTenbCTBa WM MeCTy HaxoXaeHua YCbIHOBIIAEMOro pe6eHKa npeactaBnTb B Cyd 3akrnko4deHue 06
0BOCHOBAHHOCTW N O COOTBETCTBUN YCbIHOBJ1€HUA NHTEpeCcaM YyCbIHOBITAEMOI O pe6eH|<a.
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2. K 3aknto4eHunto opraHoB ONeKn 1 NONeYnTENbLCTBA JOJKHbI ObITb MPUNOXKEHDI:

1) akt obcnegoBaHWst YCNOBUA KM3HM  YCbIHOBUTENEN (YCbIHOBUTENS), COCTaBIIEHHbI OpPraHoOM Onekn u
nonevynMTenbCcTBa N0 MECTY XUTEMNbCTBa UM MECTY HaxoX4eHWs YyCbIHOBNAeMOoro pebeHka nmbo No MecTy XuTenbcTBa
yCblHOBUTENEWN (YChIHOBUTENS);

2) cBMAETENbCTBO O POXAEHUN YCbIHOBISIEMOro pebeHka;

3) MeguumMHCKoe 3aKMYeHMe O COCTOSHUU 3L00POBbsl, O M3MdeckoM U 006 YMCTBEHHOM PasBUTUM
YCbIHOBMSIEMOTO pebeHka;

4) cornacue ycbiHOBNsieMoro pebeHka, OoCTWrero Bo3pacta OecsATV JieT, Ha YCbIHOBMEHMEe, a TakKke Ha
BO3MOXHbIE UBMEHEHNSI €r0 UMEHM, OTYECTBa, haMunnM M 3anucb ycbIHOBUTENEW (YCbIHOBWUTENSI) B KayeCTBE €ro
poauTenen (3a MCKNIOYEHWEM CryyYyaeB, €eCnu Takoe corfnacMe B COOTBETCTBUM C dedeparibHbiM 3aKOHOM He
TpebyeTcs);

5) cornacue pogutenei pebeHka Ha ero yCbIHOBMNEHWE, MPU YCbIHOBNEHUN pebeHka poauTenen, He [OCTUrLINX
BO3pacTa LlecTHaguatM 5eT, Takke corflacue WX 3aKOHHbIX NpeAcTaBUTENEen, a npu OTCYTCTBMM  3AKOHHbIX
npeacTaBuTENEN cornacme opraHa Oneky 1 NonevYnMTensCcTBa, 3a WUCKIYEHWEM CryyYaeB, NPEeAyCMOTPEHHbIX CTaTbew
130 CemenHoro kogekca Poccuiickon depepaumu;

6) cornacue Ha ycblHOBMeHUe pebeHka ero onekyHa (noneymTens), NPUEMHbIX poauTernen unuv pykoBoauTens
yypexaeHusl, B KOTOPOM Haxoautcst pebeHok, ocTaBLuniica 6e3 noneveHns pogutene;

7) npu ycbiHOBNeHUN pebeHka rpaxagaHammn Poccuiickon ®egepaumm, NOCTOSHHO NPOXMBAKOLWUMKN 32 Npeaenamm
TeppuTopun Poccuiickon ®egepaumn, MHOCTPaHHbIMU rpaXkgaHamu unu nuuamu 6e3 rpaxgaHcTBa, He SABMSoWUMUCS
poacTBeHHMKamMn pebeHka, [OOKYMEHT, noATBepXAalWwun Hanuuue ceBefeHun o6 ycbiHOBRsiemMoMm pebeHke B
rocygapcTBeHHOM 0aHke [JdaHHbIX O [AeTaX, ocTaBwuxca 6e3 noneyeHns poauTenen, a Takke [OOKYMEHTHI,
noaTeepxaaroLme HeBO3MOXHOCTb nepeaaymn pebeHka Ha BocnutaHue B ceMbio rpaxaaH Poccuiickon ®epepauumn unu
Ha yCbIHOBMNEHWe poACTBEHHMKaMU pebeHKka He3aBMCUMO OT rPaXX4aHCTBa U MeCcTa XUTeNbCTBa 3TUX POLACTBEHHMKOB.

3. Cya npu HeobxoanMOCTU MOXET 3aTpeboBaTh N MHbIE LOKYMEHTbI.

KoHcynbTaHTlntoc: npumedaHue.

Mpu paccmMoTpeHun 3asiBreHnii 06 YCbIHOBNEHUM UMW yO0OYEePEHMN, MOAAHHLIX B Cy4 A0 LHS BCTYMNSIEHMS B CUNy
denepanbHoro 3akoHa 02.07.2013 N 167-93, 3a nckntoveHneM 3asaBneHnin, NnogaHHbIX NMuamu, COCTOAWMMN B COHO3E,
3aKMYEHHOM MeXZdy nvuaMu OgHOro mnora, Mpu3HaHHOM OpakoM W 3aperucTpypoBaHHOM B COOTBETCTBUM C
3aKOHOAATENbCTBOM rocydapcTBa, B KOTOPOM Takon Opak paspelleH, cygamu HOpMaTUBHbIE MpaBOBble aKThl
NPUMEHSOTCA B pegakunn, AeACTBOBaBLUEN 40 OHSA BCTYNMEHWS B CUITY YKa3aHHoro deaeparnbHOro 3akoHa.

Cratbsa 273. PaccMoTpeHune 3asBrneHust 06 yCbIHOBIEHNN

3asiBneHune o6 yCbIHOBMEHMM paccMaTpBaETCs B 3aKpbITOM CyAeOHOM 3acedaHum € 00si3aTeNnbHbIM y4YacTuem
yCbIHOBUTENEN (YCBIHOBUTENS), NPEACTaBMTENS OpraHa Onekn u noneynTenbCcTBa, NPokypopa, pebeHka, [OCTUrIero
BO3pacTa uYeTblpHaguaTM NeT, a B HeobxoouMbiX Criyyasdx poguTenen, Opyrux 3avHTepecoBaHHbIX MWL U CaMOro
pebeHka B BO3pacTe OT AeCATU A0 YeTblpHaauaTu ner.

Cratbsa 274. PelwueHne cyga no 3asiBneHuto o0 yCbIHOBIEHUN

1. Cya, paccMoTpeB 3asiBneHne 00 YCbIHOBMEHUW, MPUHUMAET peLUeHne, KOTOPbIM YAOBMETBOPSIET MpPOChHOY
yCbiHOBUTENEN (YyCbiHOBUTENS) OO YCbIHOBNEHMM pebeHka unM  OTKasbiBaeT B ee  yaoBneTBopeHuu. [lpwu
yOOBNeTBOPEHMM NPOCLOLI 06 YCLIHOBNEHWUM CYA NPU3HaEeT pebeHka YCbIHOBNEHHbLIM KOHKPETHBIMM Nuuammn (NUuom) u
yKasbiBaeT B peLUEHMN Cyda BCE AaHHble 00 YCbIHOBMIEHHOM M YCbIHOBUTENsX (yCbIHOBWUTENE), Heobxoaumble Ans
rocyJapCTBEHHOM PErMcTpaunm YCbIHOBIIEHWUS] B OpraHax 3anncy akToB rPaXkgaHCKOro COCTOSIHUS.

Cyn, yooBneTBOpuB 3asiBNeHve 00 YCbIHOBIIEHWM, MOXET OTkasaTb B 4acTu YOOBNETBOPEHUS MNpPOCLObI
YCbIHOBUTENEN (YCbIHOBMTENS) O 3anmMcu Mx B KadecTBe poguTenen (pogutens) pebeHka B 3anncu akta O ero
poxaeHun, a Takke 06 nsMeHeHuM gaTbl U MecTa poxaeHus pebeHka.

2. MNMpun yooBneTBopeHun 3asiBrieHnsi 06 yCbIHOBMEHUN MpaBa U 00S3aHHOCTU YCbIHOBUTENEN (YCbIHOBUTENS) M
YCbIHOBMNEHHOIrO pebeHKa yCTaHaBNMBAKOTCS CO OHS BCTYMMEHUS peLleHUst cyda B 3aKOHHYH cuiy 00 YCbIHOBIEHWUU
pebeHka.

2.1. AnennsdumoHHble anoba, npeacTaBneHne Ha peleHne cyda o6 yaoBneTBopeHuun 3asBreHuss o6
YCbIHOBMEHMM pebGeHKa MOryT ObITb NOAAHbI B TEYEHME AECATU OHEN CO OHSA NMPUHATUSA pPELLEHNSA Cyda B OKOHYATENbHOMN
dopwme.

(vacTb 2.1 BBegeHa depnepanbHbiM 3akoHOM OT 02.07.2013 N 167-03)

3. Konusa pelwennsi cyga o6 ycbiHOBNEeHUM pebGeHka HanpaBrisieTcsl CyAOM B TEYEHME Tpex [AHENW COo [OHSA

BCTYMMEHUS pELLEHNsI Cya B 3aKOHHYKO CUJTy B OpraH 3anucu akTOB MPaXK4aHCKOro COCTOSIHUS MO MECTY NPUHATUS
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pelleHns cyaa Ans rocygapCcTBeHHOW perncrpaumm ycblHoBreHus pebeHka.
Cratbsa 275. OTMeHa yCbIHOBNEHNUS

PaCCMOTpeHI/Ie n paspelleHne pnen 06 oTmeHe YCbIHOBJTIEHNA OCYLUECTBNAKTCA NO npaBuinamM WUCKOBOIo
npon3soacTBa.

Mnasa 30. MPU3HAHUE NPAXXOAHUHA BE3BECTHO OTCYTCTBYIOLLIUM
nnn O bABNEHUE NTPAXXOAHUHA YMEPLLUM

CrtaTtbs 276. Nopava 3asBneHnss 0 NpuU3HaHUKM rpaxgaHnHa O0e3BeCTHO OTCYTCTBYHOLUMM unu o6 o6bsiBreHun
rpaxgaHuHa ymepLimm

3asaBneHune o NPU3HaHUM rpaxgaHmHa 6e3BeCTHO OTCYTCTBYROLUMM UITN 06 06BbABNEHUM rpaxgaHnmHa ymepuimnm
nogaeTca B Cy4 MO MECTY XUTeNbCTBa UMM MECTY HaxOXO4eHNA 3anHTepeCoBaHHOIO inua.

Cratbs 277. CopepxaHue 3asBneHns 0 Npu3HaHumn rpaxgaHnHa 6e3BecTHO OTCYTCTBYOLWMM nnmn 06 ob6bsBneHnn
rpaxgaHuHa ymepLumm

B 3asBneHun o npusHaHuu rpaxgaHmHa 6e3BeCTHO OTCYTCTBYHOLUMM Ui 06 06bABNEHUN FpaXaaHWHa yMepLUUM
OOIMKHO ObITb YKa3aHo, ANst KAKoW Llenv HeobXoaMMo 3asdBUTENO NpU3HaTh rpaxdaHuHa 0e3BeCTHO OTCYTCTBYHOLLMM
uUnm o6bABUTL €ro ymepLuMM, a Takke AOSMKHbI OblTb M3MOXKeHbl OOCTOATENbCTBA, NoaTBepXaatolme O0e3BecTHoe
OTCYTCTBME TpaxgaHuHa, NnMbo obCToSTEenbCTBa, yrpoXaslive rfponaBlieMy ©6Ge3 BecT CMepTbio wunv  pawolme
OCHOBaHWe npegnornaratb ero rmbenb OT oNpefeneHHoro HecyacTHOro crnyyasi. B OTHOWEHWM BOEHHOCHYXKaLMX MIn
WHbIX rpakaaH, nponaBLUmx 6e3 BeCTU B CBSA3M C BOEHHbIMU AENCTBMSIMU, B 3asiBIEHUN YKa3blBAeTCsl OEHb OKOHYaHWS
BOEHHbIX AEACTBUN.

Crartbs 278. [lencTBusa cyabu nocrne NpuHATUS 3asBfieHNUst O NPU3HAHUKM rpagaHnHa 6e3BeCTHO OTCYTCTBYHOLLMM
unun o6 o6bABNEHNN rpaXkgaHNHA YMEPLLNM

1. Cyabsi Nnpu noaroToBke Aena kK cyaebHoMy pa3bupaTenbCTBy BbISICHSIET, KTO MOXET cooOWWTb cBeaeHust o6
OTCYTCTBYIOLLEM rpaXxaaHuHe, a Takke 3anpalumMBaeT COOTBETCTBYHLUME OpraHusauum no nocrnegHemy W3BEeCTHOMY
MECTY XUTenbCTBa, MeCTy paboTbl OTCYTCTBYIOLIErO rpaXgaHuWHa, opraHbl BHYTPEHHWX Aern, BOWMHCKME 4actu 06
NMEILLIMXCA O HEM CBEAEHUSX.

2. lNMocne NpuHATMA 3asBNEHUs O MPU3HaHUKM rpaxgaHvHa 6e3BeCTHO OTCYTCTBYHOLWMM MM 06 0ObsBNEHMK
rpaxgaHuHa ymepLuMMm Cyabs MOXeT NPeanoXuTb OpraHy Onekn U nonevyuTensCcTBa  HasHaunTb OOBEepPUTENbHOMO
yrpaBnsioLWero MMyLLLECTBOM Takoro rpaxaaHuHa.

3. Jena o npusHaHuWM rpaxgaHuHa Ge3BeCTHO OTCYTCTBYIOLMM UNM 06 OOBSBNEHUM rpakgaHWHa yMepLunM
paccMmaTpuyBaloTCa C y4acTneM npokypopa.

Cratbsa 279. PelweHne cyga no 3asiBNEHUO O MPU3HAHWM TrpaxgaHuHa 6e3BecTHO OTCYTCTBYHOLMM uin 00
00bABNEHMM rpaXKgaHUHA yMEPLUNM

1. PelleHue cyaa o npusHaHUM rpaxkgaHnHa 6e3BeCTHO OTCYTCTBYHOLWMM SIBNSIETCS OCHOBaHMEM AMis nepepayu
€ro UMyLLiecTBa Ny, C KOTOPbIM OpraH ONekn 1 MoneYnTenscTBa 3akn4yaeT LOTOBOP [OBEPUTENBbHOMO YrpaBreHus
3TMM UMYLLECTBOM NPU HEOOBXOAMMOCTUN NOCTOSIHHOIO YNPaBEHMS UM.

2. PeleHve cyna, KOTOPbIM rpaXaaHuH OObSBMEH YMepLUUM, SIBMSIETCS OCHOBAHWMEM [ANsi BHECEHWUS OpPraHoM
3anMcu aKkToB rpaXaaHCKOro COCTOSIHWS 3amnncy O CMEPTU B KHUTY roCy4apCTBEHHOW PerucTpaumm akTtoB rpaxxgaHCKoro
COCTOSIHMSA.

Cratbs 280. MNocneacTeus ABKM UMM OGHapYXeHUs MecTa npebblBaHus rpaxaaHuHa, npusHaHHoro 6e3BecTHO
OTCYTCTBYIOLLMM UM OGBSABNIEHHOTO YMEPLUNM

B cnyyae aBku unm obHapyxeHus mMecta npebbiBaHWa rpaxgaHuHa, NpusHaHHOrO 6e3BeCTHO OTCYTCTBYHOLLUM
nny o6bABNEHHOrO YMEPLLUMM, CyA HOBbIM PeLLIEHNeM OTMEHSIET CBOE paHee NPUHATOe pelleHue. HoBoe pelueHne cyaa
AIBNSAETCA COOTBETCTBEHHO OCHOBAHWEM A1l OTMEHbI YNPaBfieHUs UMYLLECTBOM rpaxdaHvHa M AN aHHyNupoBaHus
3anucu o0 CMepTu B KHUre rocyaapCTBEHHOW perncTpaumm akToB rpaXaaHCKoro COCTOSIHMS.

nasa 31. OTPAHUYEHUE OEECNOCOBHOCTU NPAXXOAHUHA,
NPU3HAHME NPAXXOAHWHA HEQEECMNMOCOBHbIM, OTPAHUYEHUE
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or 14-11'20022 '\21 138-®3 [okymeHT npeaoctasneH KoHcynbTaHTIIIOC
Epen. oT 19.12.2016) [aTta coxpaHeHus: 29.06.2017
C U3M. 1 gon., BCT...

Wnn NUWEHWE HECOBEPLLEHHONETHEIO B BO3PACTE
OT YETbIPHAOLUATU 0 BOCEMHALLATU JNIET NPABA
CAMOCTOATENBbHO PACMNOPAXATLCA CBOUMU IOXOOAMMU

Cratbsa 281. MNopaya 3asiBneHnss ob orpaHn4eHumn [eecnocobHocTU rpaxgaHmHa, O Npu3HaHuUnM rpaxgaHmHa
HegeecnocobHbIM, 06 orpaHun4yeHnun mnm o nuueHunm HecoBeplLueHHONeTHero B BO3pacTe OT 4eTblpHaguatn A0
BOCeEMHaUaTn neT npaBa CaMOCTOATESIbHO pacnopaAXXaTbCA CBOMMU JOXOoO4aMn

1. Jeno o6 orpaHnyeHun rpaxgaHnHa B 4eecnocoOHOCTM BCreacTBmeE 3r0ynoTpedneHms CnMpTHbIMU HanUTKamu
UM HAPKOTMYECKMMN CpeacTBaMn MOXET ObiTb BO3OY)KOEHO Ha OCHOBaHWUWM 3asiBNIEHNSA YNEHOB €ro CeMbW, opraHa
Ooneku 1 noneynTensCcTBa, MeANLMHCKOM OpraHn3aumm, okasbiBatoLLen NCUXNMaTPUYECKYIO MOMOLLb.

(B pea. PenepanbHoro 3akoHa ot 25.11.2013 N 317-93)

2. [0eno o npusHaHWM rpaxgaHuHa HeaeecnocOoOHbIM BCreACTBME MCUXMYECKOrO pacCcTponcTBa MOXET ObiTb
BO30YXXOEHO B Cyde Ha OCHOBaHUWM 3asiBMEHUS YNEHOB €ro CembM, ONU3KMX POACTBEHHMKOB (poauTenewn, OeTew,
OpaTbeB, cecTep) HE3aBUCKMMO OT COBMECTHOIO C HUM MPOXUBAHMS, OpraHa OMneku M MnoneynTenbCcTBa, MeAULMHCKON
opraHusaumy, oOkasblBaloLllend MNCUXMaTPUYEeCcKyto MOMOLWb, WM CTALMOHAPHOW  OpraHusaummM  coumanbHOro
obcnyxmBaHus, NpegHasHa4YeHHON Ans nuu, cTpagarowmnx NCUXMYeckMMm paccTpoicTBamu.

(B pea. ®PenepanbHbix 3akoHOB OT 25.11.2013 N 317-®3, ot 28.11.2015 N 358-93)

3. Oeno o6 orpaHMyYeHMM wNM O JULLIEHUM HECOBEPLUEHHONETHEro B BO3pacTe OT u4eTblpHaguatu [o
BOCEMHaJLUAaTV NET nNpaBa CamoCTOATENbHO pacnopsbkaTbCs CBOMM 3apaboTKOM, CTUNEHAMEN UMW MHbIMW JOXOA4aMu
MOXET ObITb BO3OY>XAEHO HA OCHOBaHWM 3asBMIEHUSI poauTEeNen, YCbIHOBUTENEN UK nonevmTens nmbo opraHa onekn wu
noneynTenbcTBea.

4. 3asBneHune ob orpaHMYeHUN rpaxkgaHnHa B 4eecnocobHOCTM, O MPU3HAHUK rpaXgaHMHa HegeecnocobHbIM, 06
OrPaHNYEHUN UMK O JINLLEHNM HECOBEPLLEHHONMETHEro B BO3pacTe OT YeTbipHaguatv OO BOCEMHaguatv neT npasa
CaMOCTOSITENbHO pacnopsXaTbCA CBOUMU A0X0AaMU NOAAETCA B Cy4 MO MECTY XWUTENbCTBAa AAHHOMO rpaxaaHuHa, a
€CInu rpaXkaaHuH MOMELLEH B MEANLIMHCKYIO OPraHn3auuio, OKasblBatoLLy MCUXMaTPUYECKYIO MOMOLLb B CTaLMOHaPHbIX
YCINOBUSX, UK CTaLMOHAPHYHO OpraHn3aumio counanbHOro 00CnyXmBaHus, NpegHa3HaAYeHHY0 Ang nuy, CTpagaroLmx
NCUXMYECKMMUN PACCTPONCTBAMMU, MO MECTY HAXOXAEHMS ATUX OpraHn3auni.

(B pea. PenepanbHbix 3akoHOB OT 25.11.2013 N 317-93, ot 28.11.2015 N 358-93)

CraTtbs 282. Cop,ep»(aHme 3aaBneHnst ob orpaHun4eHunmn [eecnocobHocTU rpaxgaHumHa, o Npu3HaHnn rpaxngaHuHa
HegeecnocobHbIM, 06 orpaHunyvyeHun mnn o nuleHnn HecoBeplLleHHOoJsleTHero B BO3pacTe OT 4eTblpHaguatu A0
BOCeMHaauaTu et npaBa CaMOCTOATESIbHO pacnopaXaTbCA CBOMMU ooxoaamMun

1. B 3asBneHnn o6 orpaHu4eHWM OeecroCOoOHOCTU rpaxaaHuHa OOMKHbI ObiTb M3MOXeHbl OOCTOSATENbLCTBA,
CBMAETEeNbCTBYOWME O TOM, YTO TPaXAaHWH, 3r0ynoTPeONSAWMI CIMPTHBIMU  HanMTKaMu WM HapKOTUYECKUMM
cpeacTBaMu, CTaBUT CBOKO CEMbIO B TSXKeNoe MaTepuarnbHOe NoMoXeHne.

2. B 3asBneHMM O MpU3HaHWU TpaxgaHWHa HeaeecnocobHbIM AOMKHbI ObliTb M3NOXeHbl 06CTOATEenbCTBA,
CBUAETENbLCTBYOLIME O HANMYUK Y rpaXgaHuHa NCUXMYECKOro pacCTponCcTBa, BCNEeACTBUE YEro OH HE MOXET MOHMMaTb
3HaYeHne CBOMX AECTBUM UM PYKOBOAUTL UMMU.

3. B 3asaBneHnn o6 orpaHM4eHWM WM O NULLEHUN HECOBEPLLEHHONETHEro B BO3pacTe OT yeTblpHaguaTh Ao
BOCEMHaauaTtuh neT npaBa camoCTOATENbHO pacnopsiKaTbCs CBOMM 3apaboTKOM, CTUNEHOMEN WM UHbIMKW 4OXO4aMu
OOMKHbl  ObITb  M3MOXeHbl OBCTOATeNnbCTBa, CBUAETENbCTBYIOLME O SBHO  HEpasyMHOM  pacnopsiKeHuu
HeCoBEepLUEHHOMNETHUM CBOMM 3apaboTKOM, CTUNEHAMNEN NN UHBIMU JOXO4aMM.

Cratbsa 283. HasHauyeHve akcnepTu3bl AN onpegeneHms NCUXUMYECKOro COCTOSHNUS rpaxaaHuHa

Cyaba B nopsiake noaroToBKU K cyaebHOMY pa3bupaTenbCTBY Aena O NpUsHaHuM rpaxaaHnHa HedeecrnocoGHbIM
MPpU HaNMMUMKM OOCTaTOYHbIX AaHHbIX O MCUXMYECKOM pacCTPOMCTBE rpagaHuHa HasHavaeT Ans onpederieHnst ero
MCUXUYECKOTO COCTOSIHUS CyAeGHO-NCUXMaTPUYEcKyto akecnepTmay. Mpu SBHOM YKIMOHEHUW rpaXaaHWHa, B OTHOLUEHWUM
KOTOPOro Bo3GY>KAEHO Aeno, OT MPOXOXAEHUS 3KCMepTM3bl cyn B cyaeGHOM 3acefaHuu ¢ ydacTveM npokypopa u
ncuxmaTpa  MOXeT  BblHECTM  onpefeneHne o NPUHYOUTENBHOM HanpasneHum rpaxkgaHuHa Ha
cyneGHO-NCUXMATPUYECKYIO IKCTIEPTH3Y.

Cratbs 284. PaCCMOTpeHl/Ie 3asBneHnss o6 orpaHun4eHumn AeecnocobHocTH rpaxgaHmnHa, O nNnpu3HaHun
rpaxnaHunHa HeneecnocobHbIM, 06 orpaHmn4eHun nnu o nuueHnn HecoBepLLleHHOoJ1IeTHEro B BO3pacTe OT YeTblpHaauaTn
[0 BOCeMHaauaTun neT npaBa CaMOCTOATESIbHO pacnopsaXaTbCA CBOMMU ooxXoOaamMun

1. 3asBneHune 06 orpaHNYeHn 1eecrnocobHOCTY rpaxjaHuHa, 0 NPU3HaAHUN paXkgaHWHa HeaeecnocobHbIM, 06
OorpaHVYeHnn UN O NULLIEHUN HECOBEpLLEHHONETHEro B Bo3pacTe OT 4YeTbipHaguaTM [0 BOceMHaguaty neT npasa
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oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

CaMOCTOAATENbHO pacrnopsiXaTbCA CBOUM 3apaboTKOM, CTUMEHAWEN UMW MHbIMW AOXO4aMu Cyd paccMaTpuBaeT C
y4yacTMeM CaMOro rpaxkgaHuHa, 3asiBUTens, Npokypopa, NpeacTaBUTENsl OpraHa orneku 1 nonevnTenscTea. [ paxagaHuH,
B OTHOLLUEHMM KOTOPOro paccMaTpuBaeTCsl Aerno O NPU3HaHUM ero HegeecnocobHbIM, JOMKEH ObiTh BbI3BaH B cyaebHoe
3acefaHve, ecnu ero NpucyTcTBme B cynebHOM 3acedaHnm He co3aaeT ONacHOCTM ANd ero XU3Hu Unu 340poBbs Nnbo
0181 )KU3HWU NN 300POBbSl OKPYXKAKLMX, ANs NpeaocTaBrneHus eMy CyAOM BO3MOXHOCTU WU3NOXUTb CBOH MO3ULIMIO
N4YHO NMBO Yepes BblOpaHHbIX UM NpeacTaBUTENEN.

(B pea. PepepanbHoro 3akoHa ot 06.04.2011 N 67-$3)

B cnyuae, ecnvn nuyHoe yyacTtue rpaxgaHnHa B NPOBOAMMOM B MOMELLEHUN cyaa cyaebHom 3acegaHnm no geny
O NPU3HaHWKM rpaXkgaHUHa HeaeecrnocobHbIM Co3aeT ONAacHOCTb A1 €r0 XU3HU UN 300pOBbA NMMBO ANS KU3HU Unn
340POBbsI OKPY>KAKLLMX, JAHHOE AeNno pacCMaTpuMBaeTCa Cy4OM MO MECTY HaxOXOEHWs rpakgaHuHa, B TOM 4ucre B
MeaMLMHCKON opraHmn3aLmm, okasblBatoLLe NCUXMaTpMYECKyo NOMOLLb B CTaLMOHAPHBIX YCIOBUSIX, UNN  CTaLMOHAPHON
opraHusaumm coumnansHoOro obcnyxmBaHus, NnpegHasHa4YeHHON AN Ny, CTpagatroLwmx NCUXUYECKMMN paccTpoNCTBamMu,
C y4acTueM Camoro rpaxgaHuHa.

(ab3au BBegeH depgepanbHbiM 3akoHoM OT 06.04.2011 N 67-03, B pea. dPeaepanbHbix 3akoHoB oT 25.11.2013 N
317-03, o1 28.11.2015 N 358-93)

2. 3agBuTenb ocBOOOXAAETCA OT yNnaTthl M3OEPXKEK, CBA3AHHbIX C PACCMOTPEHNEM 3asBreHus o6 orpaHnyeHun
rpakgaHnMHa B [eecnocOoOHOCTM, O MPU3HaAHUKM rpaxdaHuHa HeaeecnocoOHbIM, 06 OrpaHMYeHUM UM O  JULIEHUMU
HecoBepLUEHHONETHEro B BO3pacTe OT YeTbipHaauaT 40 BOCEMHaALATM NIET NpaBa CaMOCTOATENbHO pacrnopshkaTbcst
csovmn goxogamu. Cya, ycTaHOBMB, YTO NMUO, MOAaBlUee 3asiBrieHWe, OeNCcTBOBario HegobpOoCOBECTHO B LENsAX
3aBeOMO HEOH6OCHOBaAHHOMO OrpaHNYEHUsT UMK NIMLIEHNST 4eeCnOCOOHOCTM rpaXkaaHuHa, B3bICKMBAET C TaKoro nvua Bce
N3OEePXKKN, CBSA3AHHbBIE C paCCMOTPEHNEM aena.

3. MpaxxgaHvH, NpU3HaHHbIA He4eecnoCcobHbIM, UMeeT NPaBo NUYHO NGO Yepes BbIBpaHHbIX UM NpeacTaBuTenen
ob6xxanoBaTb COOTBETCTBYIOLLEE PELLUEHNE Cyaa B anensnsiuMoHHOM Nopsigke, nogatb 3asiBlieHMe O ero rnepecMoTpe B
COOTBETCTBMM C NpaBunamu rnaebl 42 HacTosiwero Kogekca, a Takke o0xanoBaTb COOTBETCTBYIOLLEE peELUEHME Cyda B
KaccaLMOHHOM ¥ Hag30pPHOM MopsiaKe, ecnv CyA NepBON UHCTaHUUM HE NPEeAOCTaBWI 3TOMY FpaXKgaHWHY BO3MOXHOCTb
N3NOXUTb CBOK NMO3NLINIO NIMYHO NMOO Yepes BblIOpaHHbIX UM NpeacTaBUTENEN.

(vacTb 3 BBegeHa degepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

Cratba 285. PelweHne cyga no 3asiBneHuto o6 orpaHMyeHuM OeecnocoOHOCTM TpakaaHwHa, O MNpU3HaHWK
rpaxkaaHuHa HeleecrnocoGHbIM

1. PelwweHne cyna, KOTOpPbIM rpaXaaHUH orpaHuyeH B 4eecnocoBHOCTU, ABMSIETCA OCHOBaHMEM AN HasHa4YeHus
eMy noneynTens opraHoM Oneku 1 NoneYnTenbLCTBa.

2. PelueHuve cyaa, KOTOpbIM rpaxaaHuH Npu3HaH HeaeecnocobHbIM, SBMSIETCS OCHOBAHWEM ANsi HA3HAYEHUsT emy
OneKyHa opraHoM OMnekn 1 NoneYnTenbLCTBa.

CraTtbs 286. OTmeHa orpaHn4yeHund rpaxgaHuHa B [eecnocobHOCTU K Nnpu3HaHue rpaxxgaHmnHa AEeecrnocobHbIM

KoHcynbTaHTlnoc: npyumeyaHue.
®epepanbHbiM 3akoHoM oT 30.12.2012 N 302-®3 co 2 mapTa 2015 roga nyHKT 2 ctatbi 30 U3NOXEH B HOBOW
penakumn. O6 OTMEHe orpaHUYeHus rpaxgaHnHa B geecnocobHoctr cM. NyHKT 3 ctaTtbn 30 MK PO.

1. B cny4ae, npegycmoTpeHHOM nyHkTom 2 ctaTbm 30 [MpaxgaHckoro kogekca Poccuiickon ®egepauun, cyg Ha
OCHOBaHWW 3asiBIEHNsI CAMOro rpaxgaHuHa, ero npeacTaBUTENsl, YfieHa ero CeMbM, MorneduTensi, opraHa Onekun u
noneynTenbCcTBa, MeOMUMHCKOM OpraHu3auuu, OKasblBalolen MNCUXMaTpuyeckyld MNOMOLb, WNM  CTauMOHapHON
opraHv3aummn coumanbHOro 06CnyxuBaHus, NpegHasHa4YeHHoN ANg nuu, CTpaaaroLLmMX NCUXMYECKMMU pacCcTponCcTBamu,
npuHMMaeT pelleHne o6 OTMEeHe OrpaHWyeHus rpaxgaHuHa B AeecnocobHocTu. Ha ocHoBaHuu pelleHns cyga
OTMEHSIETCH YCTAHOBMNEHHOE Ha HUM MOMNEeYUTENbCTBO.

(B pea. PenepanbHbix 3akoHOB OT 25.11.2013 N 317-®3, o1 28.11.2015 N 358-93)

2. B cnyyae, npepycmoTpeHHOM nyHkToM 3 ctaTbu 29 [paxgaHckoro kogekca Poccuickon ®epgepaunm, cyg no
3asBMEHUI0 FPaXaaHWHa, NPU3HAHHOTO HeaeecrnocoOHbIM, MNKM BbIOPaHHbIX UM NpeacTaBUTENen, OneKkyHa, u4neHa
CeMbM, MeOQULMHCKON OpraHnsauuv, OKasbiBaloLlen MCUXMATPUYECKYy0 NMOMOLb, WNW CTauMOHapHOW opraHv3aumu
coumanbHoro obcnyxvmBaHus, NnpegHasHa4YeHHon Ans nuu, CTpagarLwwmnx NCMXMYECKMMU pacCcTPOMCTBaMM, OpraHa oneku
1 NONeYMTenbCTBa Ha OCHOBAHWM COOTBETCTBYHOLLENO 3aKMOYEHMS CyaeOHO-NCMXMaTPUYECKON 3KCNEPTU3bI NPUHUMAET
peLleHne 0 NPU3HaHUK rpaxxaaHuHa AeecnocobHbIM. Ha oCHOBaHMM pelueHns cyaa OTMEHSIeTCsl yCTaHOBIeHHast Hapg,
HUM oreka.

(B pea. PenepanbHbix 3akoHOB OT 06.04.2011 N 67-03, o1 25.11.2013 N 317-03, o1 28.11.2015 N 358-03)
3. 3asaBneHve o NpM3HaHWM rpaXxgaHnHa 4eecnocobHbIM paccMaTpmMBaeTCcs CydOM B Nopsigke, YCTaHOBMEHHOM
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ctatben 284 HacToswwero Kogekca.
(vacTtb 3 BBegeHa PegepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

Fnasa 32. OB bABJIEHUE HECOBEPLUEHHOJIETHEIO
NOJIHOCTLIO AEECNOCOBHbLIM (AMAHCUMNALUA)

Cratba 287. MNogava 3aasneHnst 06 06bABNEHUN HECOBEPLLEHHOMETHErO NOMHOCTLI0 A4eeCNOCOobHbIM

1. HecoBepLueHHONeTHMIN, AOCTUrLLIMIN BO3pacTa LuecTHaauaTtn neT, MoxeT obpatutbCa B CyA NO MeCTy CBOEero
XUTenbCTBa C 3asBneHnemM o6 o6bABMEeHMN ero NOMHOCTbI0 AeecnocobHbIM B Criydae, NpeayCMOTPEHHOM MyHKTOM 1
ctatbn 27 [paxxgaHckoro kogekca Poccunckon ®egepaumn.

2. 3agaBneHve 06 0ObSABNEHWM HECOBEPLUEHHONETHEro MOSIHOCTBbIO AEeeCnoCOBHbIM NPUHUMAETCs CyAOM Npu
OTCYTCTBMM COrnacus poauTenen (ogHOro w3 poauTenewn), YCbIHOBUTENEM wnuM  noneyntens  o6bABUTb
HeCoBepLUEHHOMNETHErO NOSIHOCTbIO A4eeCnOCOBHbIM.

CrtaTtbs 288. PaccMoTpeHue 3asBneHns 06 06bABNeHMM HECOBEPLLEHHONETHENO NOJTHOCTLIO AEECNOCOOHBIM

3asBneHne o6 0ObABNEHMM HECOBEPLUEHHOSNETHErO MOSTHOCTLIO AEeeCrnocobHbIM paccMaTpuBaeTca CyaoM C
yyacTmeMm 3asiButensd, poaurtenen (ogHOro u3 poautenen), ycbiHOBUTEnen (YCbIHOBUTENS), MonevuTtens, a Takke
NpeacTaBUTENS OpraHa ornekun 1 NonevYnTenbCTBa, MPOKypopa.

Cratbs 289. PeweHune cyga no 3asiBrieHnio 06 o6 bsiBNeHNn HeCOBEPLLUEHHONETHENO NOMHOCTLIO 4EeEeCNOCOOHbIM

1. Cyad, paccMOTpeB MO CyllecTBy 3asiBieHMe 06 O0ObSBNEeHWM HeCOBEPLUEHHONETHEro MOSIHOCTLIO
[eecnocobHbIM, NPUHUMAET peLLeHne, KOTOPbIM YAO0BMETBOPSAET UMM OTKINOHSAET NPOCLOY 3asBUTeNs.

2. Mpu yaoBneTBopeHUN 3asiBNEHHON NPOCbObl HECOBEPLLEHHOMNETHUI, AOCTUMLLUMIA BO3pacTa LecTHaguatu ner,
06bABNSAETCS NOIHOCTLI0 4EECNOCOOHBIM (3MaHCUMUPOBaHHBLIM) CO AHA BCTYNEHUS B 3aKOHHYK CUNY PeLUeHNs cyaa
06 smaHcunauuu.

Maga 33. MIPU3HAHMUE ABMXUMOW BELLU §ECX03HVIHOIZ N NPU3HAHUE
NMPABA COBCTBEHHOCTU HA BECXO3AWHYIO HEOABMXXUMYIO BELLb

(B peq. PenepanbHoro 3akoHa ot 09.02.2009 N 7-03)

Cratbsa 290. MNopgaya 3asiBNEeHWs O NPU3HAHWM ABMXMMOM Belun Oecxo3sHOW WM O MNpu3HaHWM MNpaea
COBCTBEHHOCTM Ha BECXO3ANHYI0 HEOBVKNMYHO BELLb

1. 3asBneHue o NpusHaHWUM OBVXMMON BeLLM Becxo3anHoN nogjaeTca B Cyd NULOM, BCTYNMBLUMM BO BRnageHue
€10, M0 MECTY XUTENbCTBa UNN MECTY HaXOXAEHWUS 3asBUTENS.

3aaBneHne O NpU3HaHUKM OBWXKUMON BeLLM, U3bATON deaeparnbHbIMA OpraHamu MWCMONHUTENbHOW BriacTu B
COOTBETCTBMU C UX KOMMeTeHumen, 6ecxo3anHon nogaeTcs B cyd (OUHaHCOBBLIM OPraHOM MO MECTY HaxXOXAeHWs 3TOM
BeLLM.

2. 3asiBrneHune o np13HaHum npaea COOCTBEHHOCTU Ha BECX0351HY0 HEABMXMMYIO BELLb NOAAETCSA B CyA MO MECTY
€e HaxOXAeHWss OpraHoM, YMOMHOMOYEHHbIM YNPaBnATb  MyHUWUMNANbHBIM  MMYLLECTBOM WNN  MMYLLECTBOM,
HaxogsAwmmest B COGCTBEHHOCTM ropoaa deaeparnsHoro 3HaveHns Mocksbl unu CaHkr-IeTepOypra.

B cnyuae, ecnu opraH, YNOMHOMOYEHHbIN YNpaBnsTb COOTBETCTBYIOLLMM MMyLLECTBOM, obpaliaetcsa B cyg C
3asBMeHneM [0 UCTEeYEeHWs roga CO OHA NPUHATUS HeOBWKMMOW BelW Ha y4veT OpraHoM, OCYLLEeCTBASHOWUM
rocyAapCTBEHHYIO perncTpaumio npasa Ha HeABKUMOE UMYLLECTBO, CyAbs OTKa3blBaeT B MPUHATUN 3asABNEHUS U Cyg
npekpawiaeT NPOM3BOACTBO MO Aeny.

Cratbsa 291. CoaepxxaHue 3asiBNeHMsi O NpU3HAHWM OBWKUMOWN Belum Gecxo3siiHOW MnuM O Npu3HaHuM npaea
COBCTBEHHOCTN Ha BECX035IMHYI0 HEABVXMMYIO BELLb

1. B 3asiBNeHnn o NpusHaHUM OBWXUMON BeLLM Oecxo3avHOM AOSMKHO ObiTb yKa3aHO, kakasl ABWXMMasi Bellb
noanexut npu3HaHuwo 660XO39|I7IHOI7I, AOJDKHbI ObITb OnucaHbl ee OCHOBHbIe NpuU3HakKn, a TakKkKe npueBeaeHbl
[oKasaTenbCTBa, CBMAETENbCTBYOWME 06 0TKase cOB6CTBEHHUKA OT NpaBa COGCTBEHHOCTU Ha Hee, U O0Ka3aTenbCTBa,
CBUAETENbCTBYIOLWNE O BCTYMNEHMM 3a8BUTENS BO BriajeHne aTON BELLbIO.

2. B 3asBneHun opraHa, ynONHOMOYEHHOro YNpaensiTb MyHUMUUNANbHbIM WMMYLLECTBOM WM  UMYLLIECTBOM,
HaxoZaswmmcsa B cOOGCTBEHHOCTM ropogda defepanbHoro 3HadeHusa MockeBbl nnu CadkT-lleTepbypra, 0o npusHaHuu
npaBa COOCTBEHHOCTU Ha BECXO3ANHY0 HEABWKUMYO BeLlb AOIMKHO ObITb YyKas3aHo, KeM, Korga HeaBwkumas Bellb
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nocTaBrieHa Ha y4eT, a Takke [OMMKHbl OblTb MpuBeAeHbl AoKas3aTenbCTBa, CBUAETENLCTBYOWME 06 OTCYTCTBUM ee
COOCTBEHHMKA.

Cratba 292. lNogrotoBka dena Kk cygebHoMmy pasbupaTtenbCTBy M pacCMOTPeHue 3asiBleHuMs O Npu3HaHuu
OBWKMMOW BeLLy 6eCX035IMHON Ui O NPU3HaHWM NpaBa COOCTBEHHOCTU Ha 6ECXO035INHYI0 HEABWXMMYIO BELLb

1. Cyabs npu noaroToBke dena K cygebHomy pasbupaTtenbCTBY BbISCHAET, Kakue nuua (CoBCTBEHHWMKM,
dakTnyeckve BnagenbLbl 1 Apyrne) MoryT AaTb CBeAEHUS O MPUHAANEXHOCTM UMyLLECTBa, a Takke 3anpawmsaeT o6
UMEILLNXCA O HEM CBeAEHMSAX COOTBETCTBYHIOLLME OpraHnu3aumm.

2. 3agBneHve o npusHaHuM Belm GECX03sMHOW UNKU O NPU3HaHWM MNpaBa COBCTBEHHOCTW Ha Becxo3snHY
HEeABWKUMYIO BELLb paccMaTpuMBaeTCs CYAOM C y4acTUeM 3anHTepecoBaHHbIX Nny,.

Cratba 293. PelleHne cyga OTHOCUTENbHO 3asIBMIEHUS O MPU3HAHWMW OBMXMMOW Belm OeCcXO3sanHOW unu o
NpuU3HaHUM NpaBa COOCTBEHHOCTU Ha 6ECX035ANHYI0 HEABMXMMYIO BELLb

1. Cya, npusHaB, 4TO COOCTBEHHWK OTKasarncsa OT npaBa COOGCTBEHHOCTM Ha ABWXUMYK Bellb, MPUHUMAET
peLleHne O NPU3HaHWKM OBWXKMMOMW Beln Oecxo3siHOM W nepepade ee B COOCTBEHHOCTb fvua, BCTYNUBLUETO BO
BNageHue eto.

2. Cya, npusHaB, YTO HeABWXMMAsi BELlb HE MMeeT COOCTBEHHMKA WM COOCTBEHHUK HEOBWKUMOW BeLLM
HEN3BECTEH M OHAa MPUHATA Ha y4eT B YCTAHOBNEHHOM MOPSAKe, MPUHMMAaET pelleHne O Mpu3HaHuM npasa
MyHMUMMNANbHOW COGCTBEHHOCTM NGO COBCTBEHHOCTM ropogja  doegepanbHOro  3HaveHust  MockBbl — unu
CaHkT-lNeTepbypra Ha 3Ty Bellb.

nasa 34. BOCCTAHOBJIEHUE MNMPAB NO YTPAYEHHbLIM
LLEHHbIM BYMAIAM HA NMPEOBABUTENA N OPOEPHbLIM LLEHHbIM
BYMAIAM (BbI3bIBHOE NPOU3BOACTBO)

Cratba 294. llopgava 3asBNEeHUS O MPUSHAHUW HEOEWCTBUTENbHbIMU YTPayeHHbIX LeHHon 6Oymarn Ha
npeabsABUTENS UMW OpAEePHON LieHHOW Gymar u 0 BOCCTaHOBMEHWUM NpaB Mo HAM

1. Nnuo, yTpatuBlee UeHHyo Bymary Ha npeabsBUTENS UMW OpAEPHYI LEeHHyt Gymary (ganee Takke B
HacTOsILLEN MaBe - OOKYMEHT), B Cry4vasiX, ykasaHHbIXx B (hedeparnbHOM 3aKOHe, MOXKET NPOCUTb Cyd O MpPU3HaHWuu
HeOeNCTBUTENbHBIMM  yTpayeHHbIX LEeHHOM 6yMarn Ha npeabsBUTENs WU OpAepHOM LeHHon Gymarn #u o
BOCCTaHOBEHUM MPaB MO HUM.

2. MNpaBa no yTpayeHHOMY AOKYMEHTY MOryT OblTb BOCCTAHOBIIEHbl M MpW yTpaTe [AOKYMEHTOM MNpPU3HaKoB
NraTeXHOCTU B pe3ynbTaTe HEHAAMNEXALLEro XPaHEHUS UMW MO APYTYM MpUYMHAM.

3. 3aABneHve 0 NPU3HaHUN HEQENCTBUTENBbHBIMU YTPaYeHHbIX LIEHHOW ByMaru Ha NpeabsBUTENS WU OPOEPHON
LieHHo Gymarv 1 o BOCCTaHOBIEHUM NPaB Mo HUM NOJAETCS B CYA, MO MECTY HAXOXAEHWS NULA, BbIAABLUErO OOKYMEHT,
Mo KOTOPOMY AOMKHO GbiTb NPOM3BEAEHO UCTIONHEHUE.

Cratba 295. CopepxxaHue 3asiBNEHUMS1 O NPU3HAHUM HEOEWCTBUTENbHLIMU YTPayeHHbIX LEeHHOW Oymarn Ha
NnpeobaBUTENS UNN OPAEPHON LEeHHON BymMaru 1 0 BOCCTaHOBIEHUM NPaB Mo HUM

B 3asBrneHun o NpusHaHUN HEAEeNCTBUTENbHBIMW YTPaYeHHbIX LLeHHOW Bymaru Ha npeabsBuTens unvM opaepHomn
LieHHON BymMary M O BOCCTaHOBMEHMW MpaB MO HWUM AOMMKHbI ObiTb yKasaHbl MPU3HaKM YTPavyeHHOro [OOKYMeHTa,
HauMeHOBaHVe Nnuua, BbiOaBLUErO €ero, a TakKe W3NOoXeHbl OBCTOATENnbCTBa, MNPU KOTOPbLIX Mpousowna yTparta
[OKYMeHTa, Npocbba 3aaBuTens o sanpeLleHun Ny, BblAaBLIEMY OOKYMEHT, MPOM3BOAMTb MO HEMy MnaTexu WUnu
Bbldauun.

Cratbsa 296. [encTtBus cyabu Mocre MpUHATUS 3asiBIEHWUST O MPU3HAHWM HEeOeNCTBUTENbHbIMU  YTPaAYEeHHbIX
ueHHon bymarv Ha NpegbsaBUTENS UM OpAepPHON LeHHOW Bymarm n 0 BOCCTaHOBMEHWUM NpaB Mo HAM

1. Cyobsi nocrne nNpUHATUA 3asiBNEHWS O MPU3HAHUM HeOEeUCTBUTENbHBIMU YTpayeHHbIX LieHHOW 6ymarn Ha
NpeabsBuTens UMM OpAepHOV LeHHOW ByMarM MU O BOCCTaHOBMEHWM MpaB Mo HUM BbIHOCUT oOnpefderieHue o
3anpeLleHuy BblaaBLleMy OOKYMEHT NNy NMPOM3BOAMTbL MO OOKYMEHTY MiaTeXu WM Bblgaydv U HanpasrsieT KOomnuto
onpederneHns nuuy, BblOaBLUEMY [OOKYMEHT, peructpatopy. B onpegeneHun cyda Takke YykasblBaeTcs Ha
06a3aTenbHOCTb ONy6nMKOBaHUSA B MECTHOM MEPUOAMYECKOM MevyaTHOM W3JaHuKM 3a CYeT 3asiBUTens CBeaeHUN,
KOTOpble OOMKHbI CoaepXaTb:

1) HaMMeHoBaHWe cyaa, B KOTOPbIA NOCTYNUIO 3asBreHne 06 yTpaTe OOKYMEHTa;

2) HauMeHoOBaHWe N1La, NoAaBLIero 3asiBfieHne, U ero MeCTo XXUTENbCTBA UMM MECTO HaXOXAEeHUS;
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3) HaMmeHoBaHWe 1 NPU3HAKN JOKYMEHTA3;

4) npeanoxeHue AepxaTento AoKymeHTa, o6 yTpaTe KOTOPOro 3asBeHO, B TEYeHMe Tpex MecsueB CO OHS
onybnukoBaHus nogaTth B Cy 3asiBNEHUE O CBOMX MpaBax Ha 3TOT AOKYMEHT.

2. Ha oTka3 B BblHECEHMM OnpeaeneHns cyaa MoxeT ObiTb NogaHa YyacTHas xanoba.

CrtaTtbsa 297. 3asgBneHue gepxatensd AJOKYMeHTa

[epxatenb gokymeHTa, o6 yTpaTe KOTOpOro 3asiBieHO, 00s3aH OO0 WCTEeYEeHUs] Tpex MecsiueB CO [JHS
onybnnkoBaHMsi yKa3aHHbIX B 4acTu nepeBon ctaTbu 296 HacTtoswero Kogekca ceegeHun nogate B Cyh, BbIHECLUWNA
onpefeneHune, 3asiBfieHne 0 CBOMX NpaBax Ha JOKYMEHT U NPeACcTaBUTb NPU 3TOM MOAMUHHbIE AOKYMEHTHI.

Cratbsa 298. [lericTBMA cyaa nocne NOCTynneHns 3asBrneHns gepxaTens JOKyMeHTa

1. B cnyvae nocTynneHus 3asiBneHus pgepxatens [OKYMeHTa [0 MWCTeYeHUs Tpex MecsueB CO  AHS
onybnnkoBaHMs ykasaHHbIX B 4acTu nepBon ctatbm 296 HacToswero Kogekca ceegeHun cyn OCTaBnsieT 3asiBNeHue
nnua, yTpaTtueLlero JOKYMEHT, be3 pacCMOTpeHnAa n yCTaHaBiMBaeT CPOK, B Te4YeHume KOTOoporo nuuy, BblaaBLUeMy
OOKYMEHT, 3anpeLyaeTcs NpoM3BOAMTL NO HEMY NNATEXM N BbiAayn. STOT CPOK HE JOIMKEH NpeBbIWaTh ABa Mecsua.

2. OQHOBPEMEHHO CyAbsi Pa3bsCHSIET 3asiBATENIO €ro NpaBo NpeabsaBUTbL B 0OLLEeM nopsgke WUCK K AepKaTtento
AoKymeHTa 06 nctpeboBaHum 3TOro AOKYMEHTa, a AepXXaTento JOKYMeHTa ero npaBo B3biCKaTb C 3asBuTens ybbiTku,
NMPUYNHEHHBIE NPUHATBIMW 3anpeTUTENbHBIMU Mepamu.

3. Ha onpegenexve cyga no Bonpocam, ykasdaHHbIM B HACTOSLEN CTaTbe, MOXeT ObiTb MogaHa YyacTHas xanoba.

CraTtba 299. PaccMOTpeHMe 3asiBNEHUsI O MpU3HAHWM HEAENCTBUTENbHLIMU YTPAYEHHbIX LiEeHHOW Gymarn Ha
NnpeobaBUTENST UNN OPAEPHON LeHHON BymMarn 1 o BOCCTaHOBIEHUM NPaB Mo HUM

[leno o npmMsHaHUM HeAEeNCTBUTENbHBIMU YTPAYeHHbIX LLEeHHOM Bymaru Ha npeabsBUTens Unn OpAEpPHON LEHHOW
Bymaru n o BocCTaHOBNEHWM NpaB MO HAM Cyf paccMaTpMBaeT N0 UCTEYEeHUN Tpex MecsueB CO OHSA onybnukoBaHus
yKasaHHbIX B 4acTu nepBon ctatbh 296 HacToswero Kogekca cesegeHuin, ecnm ot gepXxatenst LOKYMeHTa He MOCTYnuio
3asiBrieHne, ykasaHHoe B cTatbe 297 HacToswero Kogekca.

Cratbs 300. PelueHne cya OTHOCUTENBHO 3asiBIIEHNUs O NMPU3HAHUKM HeOdeWCTBUTENbHLIMU YTPaYeHHbIX LIeHHOM
Gymaru Ha npeabsBUTENS UM OPAEPHON LieHHON ByMary 1 0 BOCCTAHOBIIEHUM MPAB MO HAM

B cnyyae ynoBneTBopeHWst NMpocbbbl 3asBUTENs Cyd MPUHMMAET peLUeHWE, KOTOPbIM MPU3HAEeT YTPayeHHbIN
OOKYMEHT HeelCTBUTENbHBIM M BOCCTaHaBMMBaET MNpaBa MO yTpayeHHbIM LeHHoW Gymare Ha npeabsBuUTEns wnu
OpLEpPHON LieHHOM Bymare. 3TO pelleHWe cyaa ABMSIETCS OCHOBaHWMEM [ANsi BblAayu 3asiBUTEN HOBOIO [OKYMEHTa
B3aMeH NPU3HaHHOIO HeJeNCTBUTENbHbLIM.

Cratesn 301. [llpaBo pepxaTensa [OOKyMEHTa MpeabsBUTb MCK O HEOCHOBATENlbHOM MpuobpeTeHun wunm
cbepexeHnn nmyllecTea

JepxaTtenb OOKYMeHTa, He 3asiBUBLUMA MO KakMM-NnMbBo MpuyMHamMm CBOEBPEMEHHO O CBOMX MpaBax Ha 3TOT
[OKYMEHT, NMocre BCTYMNEHUSI B 3aKOHHYIO CUIly peLleHusi cyda O MPU3HaHWM OOKYMEHTa HeOeWCTBUTEMbHbIM U O
BOCCTa@HOBMEHUWN MpaB MO yTpayeHHbIM LEHHOW Oymare Ha npenbsBATENS MNW OpOEpHON LEeHHOW Gymare moxet
NpeabsiBUTb K N1LY, 3a KOTOPbIM NMPU3HaHO NPaBO Ha MonyYeHe HOBOTO AOKYMEHTa B3aMeEH YTpayeHHOro OOKYMEHTa,
UCK O HEOCHOBATENbHOM NPUOBpeTEHUN UK cHepexeHnn UMyLLLeCTBa.

KoHcynbTaHTlnoC: npumeyaHue.

®epepanbHbiM  3akoHoM oT 08.03.2015 N 22-®3 ¢ 15 ceHtabpsa 2015 roga BeBegeH B pgenictBue Kogekc
aAMUHUCTpaTMBHOrO cygonpoussonctea Poccuiickon ®epepaumm ot 08.03.2015 N 21-03, B rnase 30 koToporo
yCTaHOBMNEHbI OCOOEHHOCTM MPOM3BOACTBA MO aAMWHUCTPATMBHBIM JeflamM O rocnuTanuMsauun rpaxgaHvHa B
MEOULUMHCKYID  OpraHuM3auuio, OKasblBaloLyl MCUXMATPUYECKYD TMOMOLb B CTaUMOHApPHbLIX  YCINOBUSX, B
HeJ0OpOBONMbLHOM NMOPSIAKE, O MPOAMEHUN CpOKa rocnuTanu3aumy rpaxgaHuHa B HedoOpOoBONbLHOM Mopsgke unm o
NCUXMATPUYECKOM OCBMOETENbCTBOBAHMMN FPaX4aHnHa B HeOOOPOBONBHOM NOpPSAKe.

Fnaea 35. TOCMUTANU3AUUA FPAXXOAHUHA B MEOULIMHCKYIO
OPIrAHU3ALUIO, OKA3bIBAIOLLYIO NMCUXUATPUYECKYIO MOMOLLb
B CTALMOHAPHbBIX YCNOBUAX, B HEQLOBEPOBOJIbHOM NMOPALOKE
N NCUXUATPUYECKOE OCBUOETENIbCTBOBAHUE
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B HEQOBPOBOJIbHOM NOPAOKE

YTtpatuna cuny c 15 ceHtabps 2015 roga. - PegepanbHbivi 3akoH ot 08.03.2015 N 23-93.

KoHcynbTaHTlnoCc: npumeyaHue.
O BHeceHWV UCnpaBrieHN U U3MEHEHU B 3anvMCuM aKTOB TPaXOaHCKOro COCTOSHUS CM. Takke rnasy IX
depnepanbHoro 3akoHa oT 15.11.1997 N 143-93.

Fnasa 36. PACCMOTPEHUE OEN O BHECEHUMA WUCMPABINEHUA
MU NBMEHEHWUN B 3ANMUCU AKTOB NPAXKOAHCKOIO COCTOAHUA

Cratba 307. lNogaya 3asABneHWss O BHECEHWMM WUCMPaBNEHWN UMW M3MEHEHUMW B 3anuMCb akTa rpaxgaHCKoro
COCTOSIHUSA

1. Cy,D, paccmaTpmBaeT fgefla 0 BHECEHUU I/ICI'IpaBJ'IeHVIl7| MM N3MEHEHWIA B 3anucu akToB rpaxxgaHCcKoro
COCTOAHNA, eClin OpraHbl 3arnncn akToB rpaXxaaHCKoro COCToAHUA npu OTCyTCTBMKX Cropa O MNpaBe OTKa3aliuCb BHECTU
ncnpasneHnda nnn nsMeHeHnsa B npon3seeHHble 3anmcu.

2. 3asBneHne 0 BHECEHUN I/ICI'IpaBJ'IeHI/IVI Wnn N3MEHEHNN B 3annCb akTa rpaxagaHCKoro CoCtodHUA nogaeTca B
CyA No MeCTYy XUTenbCTBa 3aaBUTENA.

CtaTba 308. CoaepxaHune 3asiBNEHUSI 0 BHECEHUN UCMIPABEHNA UNTM U3MEHEHUIA B 3anUCb akTa rpaXgaHCKoro
COCTOSIHUSA

B 3aaBneHun o BHeceHun mcnpaBneHmﬁ WM U3MEHEHNN B 3annCb akTa rpaxXgaHCKoro COCTOAHUA OOJKHO ObITb
YKa3aHo, B 4YeM 3akKr4daeTCcd HenpaBuliibHOCTb 3annCU B aKTe rpaXaaHCKOro COCTOAHUA, Korga U KakuM OpraHom
3arnncu akToB rpaXaaHCKoro COCToAHUA ObINIO0 0OTKa3aHo B ncnpasneHnn nnnm NSMeHeHn npowssep,eHHon 3arnuncu.

Cratbs 309. PeweHne Cyaa OTHOCUTEJIbHO 3adaBJ1IEHUA O BHECEHUMN VICI'IpaBJ'IeHVIﬁ WY N3MEHEHWI B 3anuCb akTa
rpaXxgaHCKoro cCoCtoAaHuA

PeweHune Ccyaa, KOTOpbIM YyCTaHOBIIEHa HenpaBWUIIbHOCTb 3annCU B akTe rpaKgaHCKoro COCTOAHUA, CIyXUT
OCHOBaHMeEM Ona ncnpasneHna nnm nsSMeHeHnA Takou 3anucu OpraHom 3anmncu akToB rpa>aaHCKoro COCToAHUA.

nasa 37. PACCMOTPEHUE 3ASIBIIEHUIA O COBEPLUEHHbIX
HOTAPUANbHbIX AENCTBUAX UITU OB OTKA3E B X COBEPLLEHUU

Cratbs 310. Nogayva 3asBNeHNs1 0 COBEPLLUEHHOM HOTapuaribHOM AEACTBUMN UNnn 06 OTKase B ero COBEPLLEHUM

1. 3aMHTepecoBaHHOE NULIO, cYNTaloLLee HenpaBuibHBIMU COBEPLUEHHOE HOTapuanbHoe ENCTBUE UM OTKa3 B
COBEepLUEHNN HOTapuarnbHOro AenCTBKS, BNpase Nnofath 3asiBrieHne 06 9TOM B Cy4 NO MeCTy HaxoXAeHusi HoTapuyca
Uy No MeCTy HaxXoXAeHWs AOMMKHOCTHOro NnLa, YyNofHOMOYEHHOrO Ha CoBepLUEHUEe HoTapuarnbHbIX AENCTBUN.

3asABneHns o HenpasBuIIbHOM YAOCTOBEPEHNM 3aBeLLaHN U JOBEPEHHOCTEN unmn o6 oTkase B MX YAOCTOBEPEHMU
OOIMKHOCTHBIMU  MUAMW, YKa3aHHbIMM B hedepanbHbIX 3akoHax, MogalTcd B Cyd MO MeCTy HaxoxXAeHws
COOTBETCTBEHHO rocnutans, 6oneHULbBI, CaHaTOpWUs, APYroro CTalMOHapHOro nevyebHoro yypexgeHus; opraHv3auum
coumansHoro obcnyxmnsaHns, NPeaocTaBnsioWen coumanbHble YCnyrn B CTaumMoHapHon hopme; akcneamumm, BOMHCKUX
4YacTW, COEAMHEHUS, Y4YpeXaeHWs M BOEHHOW npodeccuoHanbHon obpasoBaTenbHOW OpraHv3auun, BOEHHOW
obpasoBaTenbHO opraHM3aLumn Beicluero o6pasoBaHmns, MecTa nuileHns ceoboapl.

(B pea. PepepanbHbix 3akoHoB 0T 02.07.2013 N 185-93, o1 28.11.2015 N 358-03)

3asABneHne O HenpasBUNbHOM YAOCTOBEPEHMM 3aBellaHns unm ob oTkase B ero yAoCTOBEePEeHWW KanuTaHoM
MOPCKOro CygHa, CydHa CMELWaHHOro nnaBaHWs WM CydHa BHYTPEHHEro nfaBaHus, nraBalowmx noa
"ocypapcteBeHHbIM chrarom Poccuiickon ®eaepauun, nogaeTcs B CyA N0 MeCTy nopTa NPUNUCKU cygHa.

2. 3agBneHve nogaeTcs B Cyd B TeYeHMe AeCATW AHeW CO [HA, Korga 3asiBuTento Ctano W3BECTHO O
COBepLUEHHOM HOTapuanbHOM AeNCTBUM UnNn 06 OTKa3e B COBEPLLUEHNW HoTapuarnbHOro AencTBus.

3. BO3HMKWMA Mexay 3auvHTepecOoBaHHbIMM fvLaMM Cop O MpaBe, OCHOBaHHbII Ha COBEPLUEHHOM
HOTapuarnbHOM AeViCTBMM, pacCMaTpMBaEeTCs Cy4OM B MOPSAKE NCKOBOMO NPOU3BOACTBA.

Cratba 311. PaccMoTpeHue 3asiBNeHUs O COBEPLUEHHOM HOTapuarnbHOM AencTBuM unn 06 oTkase B ero
COBepLUEHUM

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 78 n3 125
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

3asiBNeHne 0 COoBEepLUeHHOM HoTapuaribHOM AeicTBUMM UM 06 OTKase B ero COBEpLUEHUWU paccMaTpuBaeTcs
CYAOM C yYacTMeM 3asiBUTENS, a Takke HoTapuyca, AOMMKHOCTHOIO fnla, COBEpPLUMBLUMX HOTapuaribHOe AeNCTBUE WNn
OTKasaBLUMX B COBEPLUEHUN HoTapuanbHoro Aeicteusa. OOHaKO MX HesABKA He ABMAETCA MNpensaTcTBuemM K
PacCMOTPEHNIO 3asBMNEHMS.

CtaTba 312. PeweHue cyaa OTHOCUTESIbHO 3adABlieHnsa 0 coBepLieHHOM HOoTapuanbHOM aencTeum unn ob oTkase
B €ro coBepLieHnmn

PelueHve cyaa, KOTOpbIM YAOBNETBOPEHO 3asBNIEHNE O COBEPLUEHHOM HOTapuarnbHOM AEWACTBUM UK 06 oTkase B
€ro CoBepLUEHNN, OTMEHSIET COBEpPLUEHHOE HOTapuasibHOe AelCTBIE UK 0GSA3bIBaeT COBEPLUMTL Takoe AeicTBue.

Fnasa 38. BOCCTAHOBJIEHUE YTPAYEHHOIO
CYOEBHOIO NPOU3BOACTBA

Cratbs 313. MNopsigok BOCCTAHOBEHUS! yTpaYeHHOro cyaeGHOro nporsBoacTsea

1. BoccTaHOBNEHWE yTpaYeHHOro MOMHOCTLIO UNKM B YacTh cyaeGHOro Mpov3BOACTBa MO rpaxaaHckomy Aeny,
OKOHYEHHOIO NMPUHSATUEM PELLIEHUS Cyaa UMW BbIHECEHUEM ONpeaeneHuns o npekpalleHn cyaeGHoro NponsBoACcTBa Mo
Jeny, Npou3BoaMTCS CyaoM B Nopsiake, YCTaHOBIIEHHOM HACTOSLLEN IMaBoii.

2. [leno o BOCCTaHOBIEHWU YTpayeHHOro cyaeGHOro npou3BoACTBa BO36YXXAAeTcs MO  3asfBMEHUAM TuL,
y4acTBYHOLUMX B Aene.

Cratbs 314. Nogayva 3asBneHnst 0 BOCCTAaHOBIMEHMM YTpayYeHHOro cynebHoro npom3eoacTea

1. 3aaABneHne o0 BOCCTAaHOBMNEHWUM YyTPaYeHHOro cyaebHOro NpoM3BoACTBa NOAAETCH B CYA, MPUHSBLUMIA peLleHne
Mo CYLLECTBY Criopa Unv BbIHECLLMIA onpeaerneHne o NpekpalleHun cyaeGHoro nponssoacTea no aeny.

2. B 3asBneHMM O BOCCTaHOBMEHWM YTpayeHHoOro cyaeGHOro npou3BOACTBa AOJMKHO ObiTb ykasaHo, O
BOCCTaHOBEHMW KaKoro MMEHHO cyAeGHOro Npov3BoACTBa NPOCUT 3asBUTESb, ObINO N MPUHATO CYAOM pPELUeHVe Mo
CYLLECTBY WUNK NPOM3BOACTBO MO [Aeny Npekpallanoch, Kakoe npoLeccyansHoe NonoXeHne 3aHuMan B aene 3assuTensb,
KTO elle MpuHUMan yyacTue B Aene UM B KakoM MpOLEecCyanbHOM MOMOXKEeHWU, MECTO XXMTenbCTBa WM  MeCTO
HaxoXXOeHUs 3TUX NULL, YTO U3BECTHO 3asBuTeNto 06 obcToATeNnbCTBaX yTpaTbl NMPOW3BOACTBA, O MeCTe HaXOXAeHWs
KOMWIA JOKYMEHTOB MPOV3BOACTBA WNN CBEOEHWUA O HMX, BOCCTAHOBIIEHWE KakMX WUMEHHO OOKYMEHTOB 3asiBUTENb
cymTaeT HeobXxoaMMbIM, ANs KaKoW Lienn HeoB6X0ANMO UX BOCCTaHOBIEHME.

K 3asiBNeHMIo NpunaraloTcs COXPaHBLUMECS U MEIOLLME OTHOLUEHVE K Aery OOKYMEHTbl UIM WX KOMUW, Oaxe
€CINY OHW He 3aBepeHbl B YCTAaHOBMNEHHOM MopsiaKe.

3asBuTenb ocBoboXaaeTcs OT ynnaTbl CyAebHbIX PacxodoB, MOHECEHHbLIX CYAOM MNPV PaccMOTPeHWMU aena o
BOCCTaHOBMEHUN yTpayeHHoro cyaebHoro nponssoncTea.

Cratbs 315. OcTaBneHue 3asiBfieHNs1 0 BOCCTaHOBMEHUN YTpa4YeHHOro cyaebHOro Npou3BoacTBa Ge3 OBUKEHMUS!
UM paccMOTPeHust

1. Mpn OTCYTCTBMM YyKa3aHUs B 3asiBNIEHMM O BOCCTAHOBIEHMM YTpayYeHHOro cyaeGHOro npousBoacTBa
COOTBETCTBYHOLLEN Lienn obpalleHns cyn ocTaBnsieT 3asiBrieHne 6e3 ABMKEHMS U NPeaoCcTaBnsieT CPok, HeobXoauMblii
NS UNOXEHNUSA LeNu 3asiBUTenNem.

2. B cnyyae, ecnu ykasaHHasi 3asiBUTENeM Liefib OOpallleHns He CBsid3aHa C 3alUTol ero npae M 3aKOHHbIX
WHTEPECOB, CyA OTKasblBaeT B BO30YXXAEHWM [efla O BOCCTaHOBMEHMU yTpayeHHoro cygebGHoro mnpousBoactsa Wnu
MOTUBMPOBAHHBLIM ONpeaerieHneM OCTaBnsieT 3asiBeHne 6e3 pacCMOTPEHUs, ecrnv Aerno Gbino Bo3byXaeHo.

Cratbsa 316. OTka3 B BOCCTaHOBINEHMM yTpayeHHoro cyaebHoro nponssoacTea

1. Cyne6Hoe nNpon3BOACTBO, YyTpaYeHHOE A0 PacCMOTPEHUS Aena No CyLLEeCTBY, HE MOANEXUT BOCCTAHOBMEHUIO.
WcTew B aTOM cnyyae BrnpaBe NpPeabsBUTb HOBbLIV UCK. B onpegeneHnn cyga o Bo3byxaeHun gena no HOBOMY WUCKY B
CBSA3K C yTpaTon cyaebHoro nponseBoacTBa JaHHOE 06CTOATENBLCTBO AOMKHO ObITh 0683aTENbHO OTPaXEHO.

2. Mpun paccmMoTpeHun gena no HOBOMY UCKY CyZ UCMONb3YeT COXPaHMBLUMECH YacTuM CyAeOHOro npov3BOACTBA,
OOKYMEHTbI, BblAaHHbIE rpaXkgaHam, opraHvM3aumnsiM M3 gena go ytpatbl NPOM3BOACTBA, KOMWUK 3TUX OOKYMEHTOB, Apyrue
OOKYMEHTbI, UMELOLLIME OTHOLLIEHME K Aeny.

Cya MOXeT JONpOCUTb B KayecTBe CBUAETENEN NuL, NPUCYTCTBOBABLUMX MPU COBEPLUEHUM MpOLIECCYyarnbHbIX
OeNCTBUI, B HEOBXOAMMBIX CryYasx Cyaen, paccmaTpuBaBLUMX OENOo, N0 KOTOPOMY yTpayeHO MPOU3BOACTBO, a TaKke
1, ncnonHABLLIMX pelleHne cyna.
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Cratbs 317. PelweHne Cyda O BOCCTAHOBJ1IEHUN YTPpa4YeHHOro cy/J,e6Horo npon3soacTtea

1. Pewenwne nnun onpegenexHve cyga o npekpalleHun cygebHoro nponms3BoacTea, eCrvm OHO NpYHMMArock no geny,
NnoanexuT BOCCTAHOBMEHMIO, 3a UCKINIOYEHMEM Cny4daeB, NpeaycMoTpeHHbIX cTaTber 318 HacToswero Kogekca.

2. B pelueHun cyga 0 BOCCTaAHOBMEHMU YTpaYeHHbIX peLlleHust cyda WM onpeferneHus cyda o npekpalieHun
cyaebHoro npon3BoACTBa yKa3blBAaeTCs, Ha OCHOBaHUM KakKWX OAHHbIX, NPEeACTaBMEHHbIX Cydy W WCCMEeAOBaHHbIX B
cynebHoOM 3acefaHuMn C y4acTMeM BCEX YYacTHMKOB Mpouecca Mo YTpayeHHOMY MPOWM3BOACTBY, CyA CuYMTaeT
YCTaHOBIEHHBIM COAEPXKaHe BOCCTaHaBNMBAEMOro cygebHOro noCTaHoBIEHUS.

B MOTMBMPOBOYHOI YacTK peLleHns cyaa O BOCCTAHOBMEHMM YTPAYE€HHOro MPOM3BOACTBA TaKKE YKa3blBAKOTCS
BbIBOObl Cyda O AOKA3aHHOCTU OBCTOATENbCTB, KOTOpble OOCYyXaanucb CyooM, MU O TOM, KakMe npoueccyasnbHble
OencTBus coBepLuannch no yTpadeHHoOMy Npov3BOACTBY.

CraTtbs 318. I'Iperau.l,eHme npon3soacTea rno gesty o BOCCTaHOBJIEHUN YTpPa4YeHHOro cy/:l,e6Horo npon3soacTtea

1. MNpu HegocTaTOYHOCTU cOBpaHHbIX MaTepuarnoB Ans TOYHOrO BOCCTAHOBMEHUsi cydeGHOro mnocTaHoBMeHus,
CBA3aHHOIO C YTpayeHHbIM CyaebHbIM MPOM3BOACTBOM, Cyd OnpedeneHveM npekpallaeT NpousBoACcTBO Mo Aeny o
BOCCTaHOBMEHUWN YyTpayeHHOro cyaeGHOro MPOM3BOACTBA W pPas3bsACHAET fuuaMm, ydvacTByllMM B [erne, MpaBo
NpeabsBuTb UCK B 0OLLIEM MNopsiaKe.

2. PaccmoTpeHVve 3asiBMeHUs 0 BOCCTAHOBIIEHUM yTpayeHHoro cyaeGHoro npousBoACTBa He OrpaHu4vMBaeTcst
CPOKOM €ero xpaHeHusi. OgHako B criyyae obGpalleHusi C 3asiBNEHMEM O BOCCTaAHOBIIEHUWM YTpa4yeHHOro cyaeGHOoro
MPOM3BOACTBA B LIENsX €ro UCMOMHEHNS, €CNN CPOK NPEAbABNEHNS UCMOMHUTENBHOrO NUCTa K WUCMOMHEHUIO UCTEK U
CYyOOM He BOCCTaHaBMMBAaeTCH, Cy[ Takke npekpallaeT NPOW3BOACTBO MO Aeny O BOCCTaHOBMEHWMM YTpayeHHOro
cynebHoro nponssoaAcTBa.

Cratbs 319. MNMopsipok o6xanoBaHus cyaeOHbIX MOCTAHOBMEHUI, CBSI3aHHbIX C BOCCTAHOBMEHWEM YTpauyeHHOro
cynebHoro npomseoacTea

1. CypnebHble nNOCTaHOBMEHMUS, CBSA3aHHble C BOCCTAHOBMEHWEM yTpayeHHOro cyaebHoro npoun3BOACTBA,
obxxanytTcs B nopsigke, yCTaHOBNEHHOM HacToswmmM Kogekcom.

2. MNpw 3aBegOMO NOXHOM 3asiBNEeHUM CyaeOHble pacxofbl, CBA3aHHbIE C BO30Y)XAEHMEM ena Mo 3asiBNEHU0 O
BOCCT@HOBMEHUN YTPA4YEHHOrO CyaAeOHOro NpoM3BOACTBA, B3bICKUBAOTCH C 3asBUTENS.

Pasgen lll. TIPOU3BOACTBO B CYAE BTOPOW MHCTAHLMUMU

Mnaea 39. MPOM3BOACTBO B CYAE ANENNALUNUOHHON MHCTAHLIUU
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

Cratbs 320. NpaBo anennsumMoHHOro obxanoBaHus
(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. PelweHns cyga nepBoW WHCTaHUMKW, He BCTYNUBLUME B 3aKOHHYH Cuny, MOryT ObiTb ob6xanoBaHbl B
anennsiLuMoHHOM nopsake B COOTBETCTBUM C MpaBuiamMu, npegyCMOTPEHHbIMU HacTosALWEeN rNaBow.

2. TpaBo anennsuuoHHOro 06XanoBaHWs pelleHus cyda MpuHagNexXuT CTOpoHaM W ApYyrMM  nuuam,
yyacTeyowmmM B gene. MNpaBo npuHeceHns anennsuMoHHOro NpeacTaBneHns NPpMHaAneXuT NPpoKypopy, y4acTByoLeMy
B Aene.

3. AnennauunoHHyto xanoby Bnpase NogaTb Takke nuua, KOTopble He ObiNyv NPMBIEYEHbl K y4acTuio B Adene U
BONPOC O npasax u 06 0683aHHOCTAX KOTOPbLIX BblN paspeLueH cyaoM.

Cratbsa 320.1. Cyabl, paccmaTtpuBaroLime anenssiLMoHHbIe xanobbl, NpeacTaBneHns
(BBegeHa PegepanbHbiM 3akoHOM oT 09.12.2010 N 353-903)

AnennsiuMoHHbIe anobkl, NpeacTaBNeHns paccMaTpUBalOTCS:

1) panoHHbIM CyQOM - Ha peLleHnss MUPOBbLIX CyAEN;

2) BEpPXOBHbIM Cy4OM pecnybnuku, KpaesbiM, 0611acTHbIM CyA0OM, CyaOM ropofa deAepanbHOro 3HavyeHusi, Cyaom
aBTOHOMHOM obnacTu, Cy4oM aBTOHOMHOTO OKpYra, OKPYXXHbIM (GPSTIOTCKMM) BOEHHbLIM CYAOM - Ha PELUEHMsI ParioHHbIX
Cy[0B, peLleHNs FapHNU30HHbIX BOEHHbIX CyO0B;

3) CynebHown konnerven no rpaxgaHckum penam BepxosHoro Cyga Poccuiickon ®depepauumn - Ha pelleHust
BEPXOBHbLIX CYAOB pecny6nuk, KpaeBblX, 0ONacTHbIX CydoB, CynoB ropogoB defepanbHOro 3HadeHus, cyga
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aBTOHOMHOM obnacTu, CyqoB aBTOHOMHBIX OKPYrOB, MPUHSITBIE MMM MO nepBol mHcTaHumu; CyaebHoln konnerven no
nenam BoeHHocnyxawux BepxosHoro Cyaa Poccurickon ®enepauum - Ha peLleHns OKPYXHbIX (CproTCKMX) BOEHHbIX
CyOoB, MPUHATBIE MU MO NEPBON UHCTaHLNN;

(B pea. PenepanbHbix 3akoHoB OoT 12.03.2014 N 29-$3, ot 08.03.2015 N 23-$3)

4) AnennsauunoHHown konnerven BepxosHoro Cypa Poccwuiickon depepaumm - Ha pelleHus BepxosHoro Cyaa
Poccunckon degepaumm, NPUHATLIE MO NEPBON MHCTAHLNWK;

5) anennsauMoHHON MHCTaHuue MOCKOBCKOro ropoACKoro cya - Ha pelleHnss OAHHOro cyda Mo rpaXaaHCKUm
[enam, KoTopble CBSi3aHbl C 3alUMTOM aBTOPCKMX M (MNK) CMEXHbIX MpaB, KpomMe npaB Ha doTorpaduyeckue
npouseeneHus " npon3BeneHns, Nnosly4YeHHble crnocobamu, aHanornyHbIMm doTorpacum, B
WHOPMALMOHHO-TENEKOMMYHUKALMOHHBLIX CeTsX, B TOM 4ucre B ceTu "VIHTepHeT", u No KOTOPbIM UM MPUHATHI
npeaBapuTenbHble obecnevnTernbHble Mepbl B COOTBETCTBUM CO cTaTbel 144.1 HacToswero Koaekca.

(n. 5 B pen. ®enepanbHoro 3akoHa o1 24.11.2014 N 364-03)

Cratbsa 321. Nopsgok 1 cpok nogayvn anennsynoHHbIX Xanobbl, npeactaBneHns
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. AnennsuuoHHble xanoba, npefcTaBrieHMe MNOAAKTCHA Yepe3 Cyd, NPUHABLINA pelleHne. AnennsaumMoHHbIe
Xanoba, npeacTaBneHne, NOCTYNUBLUME HEMOCPEACTBEHHO B anensauMOHHYI0 MHCTaHUMIO, NognexaTt HanpaBlieHuo B
cyn, BbIHECLUMI peLleHne, Ans OanbHEeMWnX AeWCTBUMIA B COOTBETCTBUM C TpeboBaHusiMM cTaTbu 325 HacTosiwero
Kopekca.

2. AnennsiumMoHHble xanoba, npeacTtasneHe MoryT 6biTb NoAaHbl B TeYEHME MecsdLa CO OHSA NPUHATUSA peLleHus
cyfa B OKOH4YaTenbHom bopMe, eCcnm NHble CPOKN He YCTaHOBMEHbI HacTodAw MM Kogekcom.

CraTtbsa 322. ConepxaHue anennauuoHHbIX Xanobbl, NpeacTaBneHus

1. AnennsumoHHble xanoba, npeacTaBneHne AOMKHbI CoaepxaTb:
1) HaMmeHoBaHwWe cyaa, B KOTOPLIN NoAaloTCs anennsaunMoHHbIe xanoba, npeacraBneHune;
(n. 1 B pea. ®enepansHoro 3akoHa ot 09.12.2010 N 353-03)
2) HaumeHoBaHuWe nuua, nogaroLero xanoby, NpeacTaBnNeHne, Ero MeCTO XUTENbCTBA UM MECTO HaXOXOEHWS;
3) ykasaHue Ha pelueHve cyaa, KoTopoe obxanyeTcs;
(n. 3 B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

4) TpeboBaHuMa nuua, nogaroLLero xanoby, unu TpeboBaHMa NPOKypopa, NPUHOCSLLIEro NpeacTaBneHne, a TaKkke
OCHOBaHWUs1, MO KOTOPbIM OHM CYMTAIOT peLLeHre cyaa HENPaBUmbHbIM;

(n. 4 B pen. ®enepanbHoro 3akoHa ot 09.12.2010 N 353-93)

5) ytpatun cuny ¢ 1 aHBaps 2012 roga. - PegepanbHbii 3akoH oT 09.12.2010 N 353-93;

6) nepeyeHb NpunaraemMbix K xanobe, NnpeAcTaBNeHN0 JOKYMEHTOB.

2. B anennsaumoHHbIX xanobe, npeAcTaBreHnM He MOryT copepXaTbCs TpeboBaHWsl, He 3asdBIieHHble Mpu
paccMOTpeHun gena B cyae NepBOn UHCTaHLUN.

Ccbinka nvua, noparolero anennsuMoHHY0 Xanoby, wunu npokypopa, MNPUHOCALLEro anennsunoHHoe
npeacTaBrneHne, Ha HOBble JoKa3aTenbCTBa, KOTOpble He Oblnu NpeAcTaBneHbl B Cy4 NepBOA UHCTaHUMKU, AOMNycKaeTcs
TONbKO B Crlydyae oO60CHOBaHUSA B yKa3aHHbIX >xanobe, npeAacTtaBneHuu, 4TOo 3TW AoKasaTeNnbCTBa HEBO3MOXHO Obino
NpeacTaBuTb B CyA NEPBON MHCTAHLNN.

(vacTb 2 B peq. PepnepanbHoro 3akoHa ot 09.12.2010 N 353-93)

3. AnennsaunoHHas xanoba nognuceiBaeTca NMUOM, nogarowum xanoby, unm ero npepcrasutenem. K xanobGe,
nogaHHoOW npeacTaBUTENEM, OOSMKHbI ObiTb MPUIOXKEHbI [JOBEPEHHOCTb UMW MHOW [JOKYMEHT, YAOCTOBepsioLine
NnonHoMoure NpeacTaBuTenNs, eCnu B Aefne He UMEeETCH Takoe NOTHOMOoYKE.

AnennsaumoHHoe NpeacTaBneHe NoANUCLIBAETCS NPOKYPOPOM.

4. K anennsiumoHHON xanobe npunaraetcss OOKYMEHT, MOATBEPXAAOWMIA ynnaTy rocygapCTBEHHON MOLUSUHBI,
ecnu xanoba nognexvT onnare.

5. AnennaunoHHble xxanoba, NpeacTaBneHne U NPUIOXKEHHbIE K HUM [OOKYMEHTbl NPEACTaBMsOTCA C KOMUSMW,
YMCIMO KOTOPbIX COOTBETCTBYET YNCIY KL, Yy4aCTBYHOLLMX B AeNeE.

Cratbs 323. OcTaBneHue anennsiyMoHHbIX Xanobbl, NnpeactaBneHns 6e3 ABMxeHus
(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Tlpu nogadye anennsauUUOHHBLIX anobbl, nNpeacTaBneHusl, He  COOTBETCTBYHOLWMX  TpeboBaHuAM,
npegycMoTpeHHblM cTaTtben 322 Hactosiwero Kogekca, npu nogade xanobbl, HE ONMavYeHHOW rocygapCTBEHHOM
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MOLUNHOW, CyAbsl He MNo3dHee 4YeM 4yepe3 NSATb AHEW CO OHS MOCTYMNEHUs xanobbl, NpeacTaBleHUst BbIHOCUT
onpeaerneHne, KOTOpbIM OCTaBNSET Xanoby, NpeacTaBneHne 6e3 ABWKEHUS, U HasHavyaeT nvuy, NogaBlLeMy >Kanoby,
npeacTtasneHue, pasyMHbIi CPOK AMs UCMpaBrneHnUs HeJOCTaTKOB Xarnobbl, NPeACcTaBNeHnsl C yY4eTOM XapakTepa Takux
HedoCTaTKOB, a Takke MecCTa XUTENbCTBA UMM MecTa HaxoXaeHUs Nnuua, noaasLUero xanooby.

2. B cnyvae, ecnu nuuo, noJasluee anennsumMoHHbIe Xanoby, npeacTaBneHne, BbiMOMHUT B YCTAHOBMNEHHbIN CPOK
yKasaHusi, copepXalluMecs B onpeaeneHWn cyabW, >kanoba, npedacTaBrieHWe cyUTalTCA MNOAdaHHbIMU B [deHb
nepBoHaYanbHOro NOCTYNMeHUs UX B CyA.

3. Ha onpegenexune cyabu 06 ocTaBneHny anennsiuMoHHbIX xarnobbl, NpeacTaBneHus 6es ABUKEeHUs MOryT ObiTb
nodaHbl YacTHas xanoba, npeacTasneHne Npokypopa.

CraTbsa 324. Bo3BpalleHune anenmnsiLMoHHbIX »anobkl, npeacraBneHns
(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. AnennsiumMoHHas >xanoba Bo3BpallaeTcs nuuy, nodasBlieMy Xanoby, anennsiuMoHHoe npeacTaBneHne -
NPOoKypopy B criyvae:

1) HEBBINOMIHEHUST B YCTAHOBIEHHbIA CPOK YKa3aHUI Cyabu, cogepXalmxcs B onpegeneHun ob octaBneHun
KanoObl, NpeacTaBneHns 6e3 ABUKEHUS;

2) UCTeYeHUsi cpoka obxanoBaHus, ecnu B xxanobe, NnpeAcTaBrneHnn He CoaepXUTCA npocbba 0 BOCCTaHOBNEHMU
CpoKa M1 B ero BOCCTAHOBIEHNM OTKa3aHo.

2. AnennsiuMoHHasa xanoba BO3BpallaeTcsa Takke No npocbbe nuua, nogaswlero xanoby, anennsuuoHHoe
npeacTaeBneHne - Npu OT3bIBE €ro NPOKYpPOpPOM, €Crnn AeNno He HanpaBfeHo B CcyA anennsaumMoHHON HCTaHLUMN.

3. BosBpat anennsiuMoHHON xanobbl nuuy, nogaslliemy >xanoby, anennsumoHHOro NpeAcTaBneHns NpPoKypopy
OCYLLIECTBNSAETCA Ha OCHOBaHWMM onpepeneHus cyabu. Ha onpepeneHne cyoby O BO3BpalLeHWM anennsiuMOHHbIX
xanobbl, NpefcTaBneHns MoryT ObITb NodaHbl YacTHast xanoba, NpeacTaBneHne npokypopa.

Crartbsa 325. [lencTBMA cyaa NepBOM MHCTAHLMM NOCHe NonyYeHns anennsiumMOoHHbIX Xanobbl, NpeacTaBneHms
(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cyao nepBOM WHCTaHUMM MoOCMne MOoMyyYeHUs anennsauMOHHbIX >Xanobbl, npeAcTaBrneHWns, NOAaHHbIX B
YCTaHOBMEHHbIN cTaTbeln 321 HacTosiwero Kogekca cpok 1 COOTBETCTBYIOLIMX TpeboBaHMAM cTaTbh 322 HACTOSILLErO
Kogekca, o6s3aH HanpaBuTb NyuaM, y4acTBYIOLWMM B Aefne, KOnuMu kanobbl, NpeacTaBneHns U NPUIOXEHHbIX K HUM
[OOKYMEHTOB.

2. Jlnua, yyacteylolwme B Aerne, Bnpase MNpeacTaBuUTb B CyAd MEPBON WMHCTaHUWUWM BO3PaXeHus B MUCbMEHHON
cdhopme OTHOCMTENbHO anennsaUMOHHbIX >anobbl, NpeacTaBNeHns ¢ NPUOXeHNeM LOKYMEHTOB, NOATBEPXKAAOLWMX 3TU
BO3PaXKEHUHA, N UX KOMWIA, KONMMYECTBO KOTOPbIX COOTBETCTBYET KOMMYECTBY MU, y4yacTByWOWWX B Aene, W Brnpase
03HaKOMUTLCHA C MaTepuanamu gena, ¢ MOCTyNMBLUMMK Xanobown, npeAcTaBneHNeM U BO3PaXKEHUSMU OTHOCMTENbHO
HUX.

3. lNo ucteyeHnn cpoka obxanoBaHWs cy NEPBON UHCTaHLUUKN HanpaenseT 4eno ¢ anennsuuoHHbIMKU Xanobon,
npeactaBneHmeM 1 NoCTyNMBLUMMU BO3PaXKEHUSIMU OTHOCUTENBHO HUX B CyA anennsumMoHHOM MHCTaHLMK.

[o ucteveHns cpoka ob6xxanoBaHWs Aerno He MOXeT ObITb HanpaBneHo B CyA anennsuMoHHON NHCTaHLUN.

CraTtbsa 326. OTkas oT anennsiuMOHHbIX Xarnobbl, NpeacTaBneHus
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. OTKa3 oT anennsuMOHHbIX Xanobbl, NpeacTaBneHnss OOMNyckaeTcs [0 BbIHECEHUS CyAOM anennsiuMOHHOro
onpeaeneHus.

2. 3asBrneHune 06 oTkase OT anennsAuMOHHbIX Xanoodbl, NpeacTaBneHnss nogaeTcs B MMCbMEHHOM dopme B cyq
anennsaUuMoHHON MHCTaHLUMN.

3. O npuHATMM OTKa3a OT anennsLuMOHHbIX Xanobbl, NpeAcTaBneHna ¢y anennsaumoHHOW MHCTaHLMKM BbIHOCUT
onpegerneHne, KOTOPbIM NPeKpaLLaeT NPON3BOACTBO MO COOTBETCTBYHOLLNM anennsiuMOHHbIM xanobe, npeacTaBneHuto.

MpekpalleHre NPoM3BOACTBA MO anennsiuMOHHbIM Xanobe, NpeacTaBNeHUIO B CBS3M C OTKA30M OT HUX He
SABNSETCA NPensiTCTBMEM ANSi PACCMOTPEHUS MHbIX anenmsUMOHHbIX XXanob, NpeacTaBneHun, ecnn COOTBETCTBYOLLEE
pelLeHne cyaa NepBon MHCTaHUMM 0bXanyeTcs ApyrumMu nvuamMu.

Cratba 326.1. OTka3 mucTtua OT MCKa, MpU3HaHUE McKa OTBETUMKOM, MUPOBOE COrfalleHne CTOpOH B cyde
anennsaunMoHHOW MHCTaHLMK
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”

or 14-11'20022 '\21 138-®3 [okymeHT npeaoctasneH KoHcynbTaHTIIIOC
Epen. oT 19.12.2016) [aTta coxpaHeHus: 29.06.2017
C U3M. 1 gon., BCT...

(BBegeHa PegepanbHbiM 3akoHOM oT 09.12.2010 N 353-903)

1. OTKas ucTua oT uUcka, NPU3HaHNe ucka OTBETYMKOM UMM MUPOBOE COrNalleHne CTOPOH, COBEPLUEHHble nocre
NPUHATUSA anennsiLMOHHbIX Xanobbl, NPeAcTaBneHUsl, AOMKHbl ObiTb BblpaXeHbl B NMoAaHHbIX Cydy anennsiyuoHHON
WHCTaHLMK 3asiBNEHUSIX B MMCbMeHHON dopMe. B crniyyae, ecnu oTkas McTua OT Mcka, MPU3HaHME MCKa OTBETYMKOM,
YCINOBWSI MMPOBOTO COrfaLleHNs CTOPOH Obinu 3asiBneHbl B cyAebHOM 3acefaHuu, Takue oTkas, MpusHaHue, YCroBust
3aHOCATCA B NPOTOKON CcyAebHOro 3acefdaHuns M MOANMUCHIBAIOTCS COOTBETCTBEHHO MCTLIOM, OTBETYMKOM, CTOPOHaMW
MWUPOBOFO COrnaLleHus.

2. Mopsgok 1 NocnefcTBusi pacCMOTPeEHUsT 3asiBrieHnss o6 oTkasze ucTua OT UcKa MINU 3asiBfieHUsl CTOPOH O
3aKIMoYeHNM MMPOBOTO COrMaLLleHUs ONPEAEnATCA Mo NpaBunaM, YCTaHOBIEHHLIM YacTsAMU BTOPON U TpeTben cTaTbm
173 HacToswero Kogekca. MNpu NpUHATUM OTKa3a UcTLa OT UcKa U NpY YTBEPXKAEHUM MUPOBOIO COrMNalleHus CTOPOH
CYA anennsiuMoHHOM MHCTaHUMW OTMEHSIET NPUHSATOE pPELLEHNE CyAa U NpekpallaeT NpoM3BoACTBO Mo aeny. B cnyyae
NPU3HaHWS OTBETYMKOM MCKa M MPUHATUS €ro CyaoM anennsiuMOHHOW WHCTaHUMW MNpUHMMAaeTCs pelleHne o6
yOOBNEeTBOPEHMM 3asiBNEHHbIX UCTLIOM TpeboBaHuWiA.

Cratbsa 327. [Nopsaok pacCcMOTPeEHUst ena CyaoM anennsaumMoHHON NHCTaHLUMK
(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. Cya anennsiuMoHHON MHCTaHUMN U3BELLIAeT N, Y4acTBYOLWUX B Aefne, O BPEMEHM U MECTe PacCMOTPEHMS
anobbl, NnpeacTaBneHns B anennsaunoHHOM nopsiake.

Cyn anennsiuMoHHOW MHCTaHUMM MOBTOPHO paccMmaTtpuBaeT pfdeno B cygebHoM 3acefaHunm no npaBuiam
NpOM3BOACTBA B CyAe NepBOW MHCTaAHLMU C y4eTOM 0COBEHHOCTEN, NPEAYCMOTPEHHbLIX HACTOSILLEN TNTABOM.

Jlvua, yyacTeylowime B Aene, Ux NpeactaButeny, a Takke CBUOETENW, 3KCMepTbl, CMeuuanunctbl, NepeBOAYUKM
[omnycKalTCs K y4acTuio B cyaebHOM 3acefaHumn nyTeM MCMNOMb30BaHUS CUCTEM BUAEOKOH(EpPEHL-CBA3M B MOpsAKe,
yCcTaHoBneHHOM ctatben 155.1 HacToswero Koaekca.

(ab3au BBegeH degepanbHbIiM 3akoHOM OT 26.04.2013 N 66-03)

[Jena B cygax anennsiLMoOHHOW MHCTaHLMK, 32 UCKIHOYEHUEM PaOHHbIX CY0B, pacCMaTpUBalOTCA KonnernansHo.

2. 3acepaHve cyga  anennsauMoOHHOM  WMHCTaHUMM  OTKpbIBAeT  CyAbsi-MpeacenatenbCTBYOWNA,  KOTOPbIN
00bSABMNSET, Kakoe paccMaTpuBaeTcs Aeno, MO YbMM anennsiuMoHHbIM kanobe, NpPeACTaBfEHUIO OHO MOANEXUT
pPacCMOTPEHMIO U Ha peLleHne KaKoro cyaa nogaHbl 3T xxanoba, npeacTaBnenne, BbICHAET, KTO U3 NUL, Y4acTBYHOLLNX
B Aene, ux npeacraBuTenen sIBUNCS, YCTaHaBNUBAET JIMYHOCTb SIBUBLUMXCS, NMPOBEPSIET MOSIHOMOYMS LOIMKHOCTHBIX
nuu, nx NnpeacTaBuTENEn U pasbacHAET NuuaM, y4acTByOLWNM B Aene, NX npoueccyanbHble npaBa n 00s83aHHOCTH.

PaccmoTtpeHve pena B cygde anennsumMoHHOW WHCTaAHUMKM  KOMferManbHO HauynHaetca € Joknaga
cyabu-npegcenartenbCTByOLEro unu opgHoro m3 cyder. Cyabsi-goknagyvk  umanaraet obctoaTtenbcTBa  Aena,
COAepXaHue peLleHns cyaa NepBon MHCTaHUMW, 4OBOAbI anennsuuoHHbIX Xanobbl, NpeacTaBneHus M MOCTYNUBLUMX
OTHOCUTEINBHO HUX BO3PaXXeHUN, CooepXaHne NpeacTaBfieHHbIX B Cy HOBbIX 4OKa3aTeNbCTB, a Takke cOo0WaeT WUHble
[aHHble, KOTopble cyay Heo6XooMMO pacCMOTPETh A5t NPOBEPKN PELLEHNS CyAa NEePBON MHCTAHLUUMN.

3. MNMocne poknaga cyg anennsaAuMOHHOM WHCTaAHUUKM 3acrnylmBaeT O0ObsACHEeHWs sBuMBLUMXCSA B cyaebHoe
3acefaHve nuu, y4acTBYIOLLMX B Aene, ux npeacrasuteneir. NepBbiM BbICTyNaeT nuuo, noaasllee anennsumoHHYo
Xanoby, unu ero NnpeacTaBnTenb NMMO0 NPOKYpop, €Cnv UM MPUHECEHO anennsuuoHHoe npencTaBneHne. B crniyyae
obxxanoBaHus pelleHns cyga obermy cTopoHaMu NepBbiM BbICTYMAEeT UcTel,

lMocne obObsicHEHMI nuvua, NoAaBLUEro anennsumoHHY Xanoby, WM npoKypopa, €Ccnn UM MNPUHECEHO
anennsaunMoHHOe MpeacTaBneHne, U Opyrux nuud, yvacTBYKLWMX B Aene, UX NpeacrtaBuTenen cyn anennsaumoHHON
WHCTaHLUUM NPY HanMyYnm COOTBETCTBYHOLLUX XOA4AaTanCTB OornawlaeT MMeloLmMecs B Aene nokasatenbcTsa, nocne 4ero
nepexoauT K UccnegoBaHuio HOBbIX MPUHATLIX CYAOM [0Ka3aTenbCTB.

4. Tlo OKOH4YaHUM BbIACHEHMS OOCTOATENLCTB Aerna W UCCNeLOoBaHUSA [oKasaTenbCTB CyAd  anennsuMoHHON
WHCTaHUUM NpeJoCcTaBnseT nmuam, y4acTBYOLWMM B Aene, BO3MOXHOCTb BbICTYNUTb B CyAeOHbIX MPEHUsiX B TOW e
nocrefoBaTeNbHOCTHU, B KaKO OHM AaBanv 00bACHEHNS.

5. B xope kaxporo cynebHoro 3acefaHus cyja anennsiuMoOHHOM MHCTaHUUKM, a Takke Mpyu  COBEpLUEHMM
OTAEenNbHbIX MpoueccyanbHblX OenctBui BHe cyaebHoro 3acepaHvst BegeTcsa  MNPOTOKON MO MpaBunam,
npeaycMoTpeHHbIM rnason 21 HacTosiwero Koaekca.

6. B cyne anennsaunoHHOM MHCTaHUMM HE MPUMEHSIIOTCA NpaBuiia O COEOUHEHUN U pa3beaMHEHUN HECKOMbKMX
NCKOBbIX TpeboBaHMiA, 06 N3MEHEHUN NpeaMeTa UM OCHOBaHUS Ncka, 00 3MEHEHUUN pa3mepa UCKOBbIX TpeboBaHUN, o
npeabsiBNIEHNN BCTPEYHOIO UCKa, O 3aMeHe HeHaaexalllero OTBeTYMKa, O MPUBMIEYEHUN K y4acTUO B Aene TpeTbux
niu,.

Cratbsa 327.1. lNpenensl paccMOTpeHUsa aena B cyae anennsynoHHOW MHCTaHL MK
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

(BBegeHa PegepanbHbiM 3akoHOM oT 09.12.2010 N 353-903)

1. Cya anennsaumMoHHON MHCTaHUUM paccMaTtpuBaeT Aeno B npefenax A0BOLAOB, U3NOXEHHbBIX B anenssiuuoHHbIX
Xanobe, NpeacTaBneHnn N BO3paXKeHUsIX OTHOCUTENBHO »Kanobbl, NpeacTaBneHust.

Cya anennsiuMoHHOWM MHCTaHUMM OLIEHUBAET UMeloLWMeCcs B Aerne, a Takke OOMOMHUTENbHO MNpeAcTaBreHHbIe
AokasatenbcTBa. [JononHUTENbHbIE foKa3aTeNbCcTBa MPUHMMAOTCA CyAOM anennsiuMOHHOM MHCTaHuMM, ecnv nuuo,
yyacTBylollee B gene, o60CHOBano HEBO3MOXHOCTb UX NPeaCcTaBNeHns B Cyd NepBON WMHCTaAHUMM MO MpU4YMHaM, He
3aBuUcAWLIMM OT Hero, u Cyp, npmaHaeT 3TN I'Ipl/ll-II/IHbI yBa)KI/ITeJ'IbeIMI/I. O I'IpI/IHFlTI/II/I HOBbIX [OKa3aTelibCTB Cy,D,
aI'IeJ'IJ'IFlLI,VIOHHOI7I MHCTaHUNN BbIHOCUT onpe,u,eneHme.

2. B cny4yae, ecnu B nopsigke anennsiuMOHHOrO MpoOM3BOACTBA OOXanyeTcs TOMbKO 4YacTb peLIeHusi, cyn
anennsuMoOHHOM MHCTaHLMKN NPOBEPSIET 3aKOHHOCTb M 0BOCHOBAHHOCTb PELLEHUS TOMLKO B 06anyemorn YacTu.

Cya anennsiumMoHHON UHCTaHLMKN B MHTEpecax 3aKOHHOCTW BripaBe NMPOBEPUTbL PeLLEeHMEe Cyaa NepBON UHCTaAHLIMK
B NOSIHOM OOBbeMeE.

3. BHe 3aBuMcMMOCTM OT [OBOAOB, COAEpXalMXCs B anennsiuyMoHHbIX >kanobe, npeacTaBrneHun, cyq
aI'IeJ'IJ'IFlLI,VIOHHOI7I MHCTaHUNN nposepﬂeT, He HapyLIJeHbI n Cy,D,OM I'IepBOIZ MHCTaHUUNN HOprI npou,eccyaanoro npaBa,
SABMSAIOLLIMECH B COOTBETCTBUM C YacTbio 4yeTBepTon crtatbl 330 HacTosiuiero Komekca OCHOBaHWSIMWU ONSt OTMEHbI
peLleHns cyaa NepBoi UHCTaHLMM.

4. HoBble TpeboBaHus, KOTOpble He OblMM NPegMeTOM pPacCMOTPEHUS B CyAe NEepPBOM MHCTaHUMK, He
NMPVHUMAIOTCS U HE pacCcMaTpUBalOTCS CYAO0M anennsuMOoHHON UHCTaHLUN.

Cratbsa 327.2. Cpoku paccMOTpeHus gena B cyae anennsumoHHON MHCTaHLUMK
(BBegeHa denepanbHbiM 3akoHOM oT 09.12.2010 N 353-03)

1. PalioHHbIV cya, BEPXOBHBIN Ccyn, pecnyonuku, KpaeBon, obracTHOWM ¢y, cyA ropoda deneparnbHOro 3HadeHus,
Cyd aBTOHOMHOM obnactu, cyd aBTOHOMHOIO OKpyra, OKpYXHOW (prmoTCKMA) BOEHHbIM Cyd paccmaTpuBaioT
NoCTynuBLLEE MO anenmnsuMOHHbIM Xanobe, npeacTaBneHno Aeno B CPOK, He NMPEBbLILLALLNA ABYX MECALIEB CO AHS ero
NOCTYNMeHUs B cya anennsaunoHHON MHCTaHUuUu,

2. BepxoeHbin Cyn Poccwuiickon ®epepaumm paccMaTpyvBaeT MOCTYNMBLUEE MO  anennsiuMOHHbIM xanobe,
NpeacTaBNeHNIo erno B CPOK, HE NPEBbLILLAILLNA TPEX MECSALIEB CO OHS €ro NOCTYNMEHMS.

3. Hactoswum Kogekcom, mHbIMM dhegepanbHbiMM 3aKOHaMM MOryT ObiTb YCTAHOBIMEHbI COKpaLLEHHblE CPOKM
paccMOTpEHMsT anennsaunoHHbIX anob, npeacTaBneHuMi No OTAENbHbIM KaTeropusiM Aen B cyde anennsaumoHHON
WHCTaHUMN.

Crtatbsa 328. [NlonHoMouns cyga anennsaunoHHOM MHCTaHUUK
(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Mo pesynbTaTam paccMOTPEHUS anenNSUMOHHbLIX Xanobbl, NPEACTaBMNeHUs cynd anennsuMOHHOW WHCTaHUUK
BnpaBge:

1) oCTaBUTb pelleHne cyaa nepBoii MHCTaHUMKN 6e3 U3MeHeHWsl, anennsuMoHHble xanoby, npeacTtaeneHve 6e3
YAOBIETBOPEHNS;

2) OTMEHUTb N U3MEHMUTb PeLEeHe cya NepBoyi MHCTaHLUMKU NOMHOCTLIO UIW B YacTW U MPUHSITL MO Aeny HOBOe
peLleHue;

3) OTMEHWTb peLleHne cyaa NepBoit MHCTaHLMM MNOMHOCTBLIO UM B YacTW U NPeKpaTUTb MPOU3BOACTBO MO Aeny
nmMbo ocTaBUTbL 3asiBNeHne 6e3 pacCcMOTPEHUS NOMHOCTLIO UINN B YacTy;

4) ocTaBUTb anennsAuMoHHble kanoby, npeacTaBneHve 6e3 pacCMOTPEHUs MO  CYLLEeCTBY, €cnu xanoba,
npeacTaBrieHye nodaHbl M0 UCTEYEHUN CpoKa anennsauMoOHHOro obxarnoBaHusl U He peLleH BONPOC O BOCCTAHOBIEHWUM
3TOro CpoKa.

Cratbsa 329. NocTaHoBMNeHMe cyaa anennaumoHHON UHCTaHLUUN

(B pen. PepepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

1. MNMocTaHoBneHne cyaa anennsaumMoHHON MHCTaHLMK BbIHOCUTCS B (hopme anennsaunoHHOro onpeaeneHus.
2. B anennauuoHHOM onpeaeneHnm omkHbl ObiTb YKa3aHbl:

1) naTa u MecTo BbIHECEHMS ONpeaeneHns;
2) HanMmeHoOBaHWe cyaa, BbIHECLLEro onpeaeneHne, CocTas cyaa;
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(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

3) n1uo, nogasLlee anennsauMoHHbIe Xanoby, NpeacTaBnexHue;

4) kpaTkoe cogepxaHue obxanyemoro pelleHus cyda MnepBOM WHCTaHUUK, anennsauMoHHbIX Kanobbl,
npeacTaBneHnsi, NpeacTaBNeHHbIX A0Ka3aTenbCTB, OObACHEHWI UL, Y4acTBYHLUMX B PacCMOTPEHUW dena B cyne
anennauMoHHOW MHCTaHUWK;

5) ob6cTosATENbLCTBA AeNna, YCTaHOBIMEHHbIE CYAOM anennsuMoHHON WHCTaHUUW, BbIBOAbI Ccyda NO pesyrbTraTam
paccMOTPEHUS anennsauMoHHbIX Xanobkl, NpeacTaBNeHUs;

6) MOTMBEI, MO KOTOPLIM CyA MPULLIEN K CBOUM BbIBOAAM, U CCbIfIKa Ha 3aKOHbI, KOTOPbIMW Cy[, PYKOBOACTBOBASICS.

3. MNpun ocTaBneHMn anennsuMOHHbIX Xanobbl, npeacTaBneHns 6e3 ypoBneTBopeHus cyg obs3aH ykasaTb
MOTUBbI, MO KOTOPbIM 4OBOAbBI anennsiLMOHHbIX Xanobbl, NpeacTaBeHUs OTKITOHSAOTCS.

4. B onpegeneHun cyga anennauMOHHOM WHCTAHUUKM yKasbiBAaeTCA Ha pacnpefeneHve Mexay CTOpoHamu
cynebHbIX pacxodoB, B TOM 4UCIle pPacxXOAOB, MOHECEHHbIX B CBS3WM C Mogadvel anennsiuMOHHbLIX >kanobbl,
npeacTaBneHus.

5. Onpegenexve cyaa anennsiuMoHHON MHCTaHUMM BCTyNaeT B 3aKOHHYI0 CUIY CO OHSI €ro NPUHATHS.

Cratbsa 330. OcHoBaHUS Ans OTMEHbI UMW U3MEHEHUS peLLeHNs Cyaa B anennsuMoHHOM Nopsake
(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OcHOBaHUSAMM ANst OTMEHbI UMW U3MEHEHUS PELLUEHUS cya B anennsauuoHHOM NopsiaKe SABMSITCS:

1) HenpaBunbHOE onpegeneHne o6CTOATENLCTB, UMEIOLLMX 3HAYEHWE 118 Aena;

2) HeO4OKa3aHHOCTb YCTAHOBMEHHbIX CYOM NEPBON UHCTaAHLUUN OBCTOATENBLCTB, UMEKOLLNX 3HAYEHNE AN aena;

3) HeCOOTBETCTBME BbIBOAOB Cya NEePBON MHCTAHLNN, U3NOXEHHbIX B peLLeHUn cyaa, 0bCcTosaTenLcTBam ena;

4) HapyLUeHWe Unu HenpaBubHOE NPUMEHEHNE HOPM MaTepuansHOro npaesa UM HoOpM NpoLieccyansHOro npasa.

2. HenpaBunbHbIM MPUMEHEHMEM HOPM MaTepuarnbHOro npasa SABMAKTCS:

1) HENpUMeEHEeHMe 3aKkoHa, noasexallero NPUMEHEHMIO;

2) NPUMEHEHNE 3aKOHa, He Nnoasexallero NPUMEHEHNIO;

3) HenpaBWbHOE UCTONKOBaHME 3aKoHa.

3. HapyweHue unu HenpaBunbHOE MPUMEHEHWE HOPM MpoLiecCcyanbHOro npasa SABMSETCS OCHOBaHMEM Ans
NU3MEHEHNs UM OTMEHbI PeLleHns cyaa NepBon UHCTaHUUKW, eCniu 3TO HapylleHue MpUBENO MMM MOrMo MpUMBECTU K
NPVHATUIO HENPABUITBHOIO PELLEHUS.

4. OcHOBaHUAMM Anst OTMEHbI PELUEHMS Cyaa NEPBOM UHCTaHLUK B NIOOOM criydae sBnsTCS:

1) paccmoTpeHve gena cyagoM B HE3aKOHHOM COCTaBe;

2) paccMOTpeHue gerna B OTCYyTCTBUE KOro-nnbo 13 nuu, y4acTBYHOLWMUX B OeNle U HE U3BELLEHHbIX Hagnexalium
obpa3om o0 BpeMeHu 1 MecTe cyaebHoro 3acefaHus;

3) HapyLLeHMe npaBun o sA3bike, HA KOTOPOM BefdeTcsi cyaeOHoe NPON3BOACTBO;

4) NpUHATME CyoOM PELLEHMS O NpaBax U 06 06A3aHHOCTSX MWL, HE MPUBIEYEHHbIX K y4acTuIO B Aere;

5) pewweHne cyga He nognvcaHo cygben unu kem-nnbo n3 cyaen nubo pelleHne cyga nognmcaHo He TeM CyAbew
U He TEMU CyabsMU, KOTOpbIE BXOAMIN B COCTaB Cyaa, paccMaTpuBaBLLErO AEr0;

6) oTcyTcTBME B Aene npoTokona cynebHoro saceaHuns;

7) HapyLLeHWe npasuna o TanHe CoBeLlaHus Cyaen Npu NPpUHATUN peLleHmns.

5. Mpn Hanuunm ocHoBaHWI, NPEedYCMOTPEHHbIX YacTblo YETBEPTON HACTOodALEen cTaTbW, Cyd anennsuMoHHOW
WHCTaHUUM paccmaTpuBaeT [eno Mo npasuriam NpoV3BOACTBA B CyAe NepBoN MHCTaHUMM 0e3 ydyeta ocobeHHOCTeWN,
NpegycMOTPEHHbIX HacToswer rmason. O nepexode k pacCMOTPEHMIO Aerna Nno npasuiiam Npou3BoACcTBa B Cyae NepBon
WHCTaHUUM BLIHOCUTCS onpegernieHre ¢ ykasaHmem OEeNCTBUN, KOTOpble HaAMeXNT COBEPLUMTL NMuaM, Y4YacTBYHOLWMM B
Oene, n CPOKOB UX COBEPLLEHMS.

6. NpaBnnbHOE NO CYLLECTBY peLLeHne cyaa NepBoM MHCTaHUMKU He MOoXeT ObiTb OTMEHEHO MO OAHWM TONbKO
dopmarnbHbIM COObpakeHUsIM.

Cratbsa 331. OGxanoBaHve onpeaeneHni cyaa nepBon NHCTaHUMUK
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. Onpegenenust cyga NepBor MHCTaHLMKN MOryT ObiTb 06XanoBaHbl B CyA anennsaunoHHON MHCTAHUMM OTAENBHO
OT peLleHuns cyga CTOpOHaMK 1 ApYrMMuK Nuuamum, y4acTByloWwuMn B gene (4actHasa xanoba), a MpoKypopoM MOXeT
ObITb NPMHECEHO NpeACTaBneHne B cryyae, echnu:

1) aTo NnpegycmoTpeHo HacTosAwmm Kogekcom;

2) onpeaeneHve cyga UCKNYaeT BO3MOXHOCTb AaribHENLIEro ABWKEHNS aena.

2. YacTtHas xanoba, npeacTtasrneHve Npokypopa paccmMaTpuBatoTCs:

1) Ha onpeaeneHns MUPOBOTO CyAbW - PANOHHBIM CYAOM;
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2) Ha onpeferneHnst panoHHOro cyaa, rApHU30HHONO BOEHHOMO CyAa -BEPXOBHbIM CyAOM pecnyOnuvKku, KpaeBbiM,
obnacTHeIM CyaoM, CyooM ropofa defepanbHOro 3HayeHusi, CyaoM aBTOHOMHOM 0651acTu, Cy4oM aBTOHOMHOMO OKpyra,
OKPYXXHbIM ((PNIOTCKMM) BOEHHbLIM CYAOM;

3) Ha onpeneneHns BEpPXOBHOMO cyaa pecnybnuku, kpaeBoro, obnacTtHoro cyaa, cyda ropoga deneparnbHoro
3Ha4yeHusi, cyga aBTOHOMHOW oOnactu, cyga aBTOHOMHOMO OKpyra, OKpPYXHOro (cprioTckoro) BOEHHOro cyda -
anennsiLMoHHON MHCTaHUMEN BEPXOBHOIO cyfa pecnybnvku, kpaesoro, obnacTHoro cyfa, cyga ropoga denepansHoOro
3Ha4yeHus, cyga aBTOHOMHOWM 0bnacTu, cyda aBTOHOMHOIO OKpyra, OKPY>XHOro (hfI0TCKOro) BOEHHOIO CyAa;

4) Ha onpegeneHnsi BepxosHoro Cyaa Poccuiickon ®eaepaumm - AnennsumnoHHom konnerven BepxosHoro Cyaa
Poccuiickon ®epepaumun.

3. Ha ocrtanbHble onpegeneHus cyda NepBOW MHCTaHUMM YacTHble Xanobbl, NpeacTaBneHus npokypopa He
MoAatTCs, HO BO3paXKeHNs1 OTHOCUTENBHO HUX MOTYT ObITb BKIHOYEHbI B anennsiunoHHble xanody, npeacTaBneHue.

Cratbsa 332. Cpok nogaym 4acTHOW xarnobbl, NpeAcTaBneHns Npokypopa
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

YacTHasa »xanoba, npeacTaBreHne npokypopa MOryT ObiTb nodaHbl B TedeHMe nATHaguatu [HEeW CcOo  OHs
BbIHECEHMS onpeaerieHnst Cyaom NepBovi MHCTAHLIMK, ECIIN MHbIE CPOKM HE YCTaHOBIEHbI HAacToSALWMM Kogekcom.
(B pea. PepepanbHoro 3akoHa ot 28.12.2013 N 436-93)

Cratbsa 333. Nopsagok nogayn 1 pacCMOTPEHUST YaCTHOW anobbl, NpeacTaBneHns Npokypopa
(B pen. PegepanbHoro 3akoHa ot 28.12.2013 N 436-D3)

1. Nogaya yacTHoM xanobbl, NpeACcTaBNeHns MPOKypopa M UX pacCMOTPEHME CydoM MPOUCXOAAT B Mopsake,
YCTaHOBMIEHHOM HACTOSILLEN [M1AaBON, C U3BATUSMU U OCOOEHHOCTAMM, NPEAYCMOTPEHHBIMU HACTOALLEN CTAaTbEN.

2. Cyn nepBOW MHCTaAHUUKW MOCMe MoflydeHuUst YaCTHOM xanoObl, MNpeAacTaBrneHuMst MNpPOKypopa, MNoAaHHbIX B
YyCTaHOBMEHHbIN cTaTber 332 HacToswero Kogekca cpok U COOTBETCTBYIOLWMX TpeboBaHMAM cTaTbh 322 HaACTOSLLErO
Kogekca, obs13aH HanpaBuTb NuLaMm, y4acTBYOLWUM B Aene, KOMuM 4acTHOWM Kanobbl, NpeacTaBneHus npokypopa u
NPUMOXEHHbIX K HUM [OKYMEHTOB M Ha3Ha4MTb pa3yMHbI CPOK, B TEYEHWE KOTOPOro YKasaHHble nuua Brpase
NpeacTaBuTb B Cy4 NEPBOW MHCTAHUMM BO3PaXEHUA B MUCbMEHHOM OpPME OTHOCWUTENbHO YacTHOW aroobl,
npeacTaBneHns NpoKypopa C NpUItoKeHNeM JOKYMEHTOB, NOATBEPXKAAIOLWNX 3TN BO3PAXKEHUS, N UX KOMUWA, KONNYECTBO
KOTOpPbIX COOTBETCTBYET KONMYECTBY UL, Y4aCTBYOLLMX B Aerne.

KoHcynbTaHTlnoC: NnpuMmeyaHue.
O BbISIBNIEHNM KOHCTUTYLMOHHO-NMPABOBOIO CMbICia 4actu TpeTben crtatb 333 cm. [locTtaHoBneHue
KoHcTutyumoHHoro Cyaga P® ot 20.10.2015 N 27-T1.

3. YacTtHas xanoba, npeacTaBneHne Npokypopa Ha onpegenieHve cyda nepBOW MHCTaHUMM, 3@ UCKIOYEeHWeM
onpefenennii o NPMOCTaHOBIIEHMM NPON3BOACTBA NO Aeny, O NpeKkpalleHnM Npou3BoacTea no Aeny, o6 ocTtaBneHum
3agBrneHns 6e3 paccmoTpeHus, 06 yooBneTBopeHun unu ob otkase B yAOBMETBOPEHUM 3asiBNEHUS, NpeacTaBneHns o
nepecMoTpe cyaebHbIX NMOCTaHOBMNEHUI MO BHOBb OTKPLIBLUMMCSI UITM HOBBIM OOCTOATENbLCTBAM, O MPUHYAUTENBHOM
ncnonHeHun nnmn o6 otkase B NPUHYAUTESNTbHOM UCMOSNTHEHNN PeLUEHNsST MHOCTPAHHOro cyaa, O NpuM3HaHum unm ob oTkase
B MPU3HAHUN peLLEHNss MIHOCTPAHHOIO CyAa, O MPU3HaHUN U UCNONHEHUM MM 00 OTKase B MPU3HAHUM U UCMOMHEHMU
pELLEHMIN MHOCTPaHHBLIX TPETENCKNX CynoB (apbuTtpaxeit), 00 OTMEHe pelleHUst TPETENCKOro cya Unn oTkase B OTMEHE
peLleHns TpeTenckoro cyaa, O BblAaye MWCMOMHUTENBHOIO NMCTa Ha MNPUHYOUTENbHOE WCMOMHEHWE peLLeHus
TpeTenckoro cyga unu ob oTka3e B Bbigaye WCMOSTHUTENMbHOMO NUCTa Ha NPUHYAUTENbHOE WCMOSIHEHME peLleHus
TpeTenckoro cyaa, paccMaTpualoTca 6e3 n3BeLLeHns vy, y4acTBYOLWMX B Aene.

C y4eTOM xapakTepa W CIOXHOCTU paspeLlaemMoro MnpoLecCyanbHOro BoMpoca, a Takke [JOBOAOB YaCTHOM
Xanobbl, NpeacTaBneHns NPoKypopa M BO3paXEHWM OTHOCUTENBHO HUX Cy4 anennauMOHHOM WHCTaHUMU MOXeT
BbI3BaTb ML, y4acTBYIOLMX B Aene, B cyaebHoe 3acefaHne, N3BECTUB X O BPEMEHU U MECTE PACCMOTPEHUS YACTHON
anobbl, NpeacTaBneHns Npokypopa.

4. YacTHas xanoba, npeacTaBneHne Npokypopa Ha ornpegeneHve cyda NepBOW MHCTaHUMM paccMaTpuBatoTCs
CyAOM anennsaunoHHON MHCTaHLUMK B CPOKKU, NPeayCMOTPEHHbIe cTaTben 327.2 HacToswero Kogekca, ecnu nHble CPokn
He ycTaHoBNeHbl HacTosAwmM Kogekcom.

Cratba 334. [MonHomouMsi cyga anennsiuMOHHOM  WMHCTaHUUMM NpW  PacCMOTPEHMM YaCTHOM  >kanobbl,
npeacTaBneHns Npokypopa
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
or 14.11.2002 N 138-03 [okymeHT npepoctasneH KoHcynbTaHTlNAt0C
(pep,. or 19'12'2016) [ata coxpaHeHus: 29.06.2017

(c usm. u gon., BCT...

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

Cypn anennsumoHHON MHCTaHLUMK, pacCMOTPEB YacTHYIO Xxanoby, npeactaBneHne Npokypopa, Bnpase:

1) octaBuTh onpegeneHue cyaa NnepBon UHCTaHUUM 6e3 uameHeHus, xanoby, npencraBneHne npokypopa 6es
yOOBNETBOPEHUS;

2) OTMEHUTb onpefeneHne cyfa NofHOCTBI UMK B YacTu U pa3peLLnTb BONPOC MO CYLLECTRY.

Crartbsa 335. 3akoHHas cuna onpeaeneHnst cyga anennsumoHHON MHCTaHLUK

OnpepgeneHuve cyga anennsiuMoOHHOM MHCTaHLUMK, BbIHECEHHOE MO YacTHOW xanobe, npeacTaBneHnio NPoKypopa,
BCTynaeT B 3aKOHHYIO CUNY CO AHS €ro BblIHECEHUS.

Cratbsa 335.1. AnennsiuMoHHble kanoGa, NpefcTaBfieHWe Ha pelleHve cyaa Mno Aerny, pacCMOTPEHHOMY B
nopsiake ynpoLLeHHOro NponsBoacTBa

(BBegeHa dPeaepanbHbiM 3akoHoM 0T 02.03.2016 N 45-93)

1. AnennsiumMoHHble xanoba, npeAcTaBreHne Ha pelleHne cyga Mo geny, pacCMOTPEHHOMY B nopsiake
YMPOLLEHHOrO NPOM3BOACTBA, PACCMaTPUBAKOTCA B CyAe anennsunuoHHON NHCTaHUMM cyaben eavHonuyHo 6e3 Bbi3oBa
nvd, yyacTBylWMX B gene, no wuMmewwmMmcs B gene pokasatensctBam. C yyeToMm xapaktepa W CrOXHOCTU
paspeLlaemMoro Bonpoca, a Takke 4OBOAO0B anenmsiuMOHHbIX Xanodbl, NpeacTaBNeHnss N BO3PAXEHUN OTHOCUTENBHO
HUX Cya MOXET BbI3BaTh 1L, y4acTBYHOLLINX B Aene, B cyaebHoe 3acenaHue.

2. [lononHuTenbHble AoKa3aTenbcTBa No Aeny, pacCMOTPEHHOMY B Nopsiake ynpoLeHHOro Npou3BoACTBa, Cya0oM
anennsiuMoHHON WMHCTaHUUW He MPUHUMAIOTCS, 33 WCKIIOYEHWEM CrlyvyaeB, €Cniu  JokasaTenbctBa W (Mnn) wHble
OOKYMeHTbl HE0O6OCHOBAHHO HE ObINM MPUHSTHI CyAOM MEPBOM MHCTaHUMKU B Cflyvyae, yKa3aHHOM B 4YacTu 4YeTBepTom
ctatbn 232.3 HacToswero Kogekca.

3. Mpn HanMuYuM ocHoBaHMI, NPEOYCMOTPEHHbIX YacTbio YeTBepTon ctatbh 330 HacTosiwero Kogekca, a Takke B
cny4vae, ecnu cyaom anennsaumoHHON MHCTaHUUKN Npu3HaHbl 060CHOBaHHbIMU NpUBEAEHHbIE B anennsiuMoHHoOn xanobe
[0BOAbI O TOM, YTO AeNio, pacCMOTPEHHOE B MOPsiAKE YMPOLLEHHOro NPOW3BOACTBA, NOAMEXano pacCMOTPEHWo Mo
0o6LWMM NpaBuMiaMm UCKOBOTO NPOM3BOACTBA, CyA anenmnsiuMoHHON UHCTaHLUUN OTMEHSET peLLEHE W HanpaBnseT geno B
cyd NepBON UHCTaHUUM Anst paccCMOTPeHUs Mo oMM npaBunam MCKOBOro Npou3BoaCTBa.

Mnasa 40. MPOU3BOACTBO B CYAE KACCALMOHHOW MHCTAHLIUU

YTtpatuna cuny ¢ 1 auBaps 2012 roga. - ®egepaneHbiii 3akoH ot 09.12.2010 N 353-93.

Paspen IV. NEPECMOTP BCTYMUBLUUX B 3AKOHHYIO CUNY
CYOEBHbLIX NOCTAHOBJIEHUA

Masa 41. MPON3BOACTBO B CYAE KACCALIMOHHOM NMHCTAHLINU
(B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

Cratbsa 376. NpaBo Ha obpalleHne B Cya KacCaLMOHHOM MHCTaHLUK
(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. BcTynuBlME B 3aKOHHYtO cuny cyaebHble MOCTAHOBMEHWS, 3@ WCKMHOYEHMEM CcydeGHbIX MOoCTaHOBMEHUN
BepxoBHoro Cyaa Poccunckon ®egepaumm, MoryT 6biTb 06kanoBaHbl B MOpsiaKe, YCTAHOBIIEHHOM HAcCTOSILLEN [M1aBOM,
B cya KaccaLLI/IOHHOVI WHCTaHUMKM nuuamun, yqyacteyrowimmmn B gene, n apyruMmm nmuamm, ecnnm ux npabBa WU 3aKOHHbIe
WHTEpeChl HapyLLeHbl CyaebHbIMY NOCTAHOBNEHUAMMN.

2. CypnebHble nocTaHoOBNEHUs MoOryT ObiTb OGXanoBaHbl B Cyf KacCaUWMOHHOW MHCTaHUMM B TEYEHUE LUECTU
MecCsILEB CO AHS UX BCTYMNMEHNUS B 3aKOHHYIO CUYy NPW YCNOBWU, YTO NULIAMM, YKa3aHHbIMU B 4acTu NepBON HacTosILLEN
cTatby, ObINMM McYepnaHbl MHblE YCTaAHOBMNEHHble HacToswmM Koaekcom crnocobbl  obGxanoBaHust cyaebHoro
NMOCTaHOBMEHUS A0 OHSI BCTYNSIEHUS €70 B 3aKOHHYHO CUMY.

3. MNMpaBo Ha obpalleHne B Cyd KacCaLMOHHOW MHCTaHUMM C MpPeAcTaBfeHMeM O MepecMoTpe BCTYMMBLUMX B
3aKOHHYO cuny cyaebHbIX MOCTaHOBNEHWI, €CNN B PAaCCMOTPEHUN Aena yyYacTBoBan npoKypop, UMEKT AOIPKHOCTHbIE
nvua opraHoB NpPoKypaTyphbl, ykasaHHble B cTaTbe 377 HacTosiwero Kogekca.

Cratbs 377. Nopsaaok nogayn kaccaumMoHHbIX XKanoobl, NpeacTaBreHus
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. KaccaumnoHHble xanoba, npeAcTaBneHne nogatTcs HenocpeaCcTBEHHO B CyA KaCCaUMOHHOW UHCTaHLMM.

2. KaccauuoHHbie xanoba, npeactaBneHne nogaroTcs:

1) Ha anennsiunoHHbIE OnpeaeneHnst BEPXOBHbIX CYA0B pecnybrnuk, kKpaeBbix, 06nacTHbIX Cy4oB, Cy4OB rOpodoB
defepanbHOro 3HavyeHusi, cyia aBTOHOMHOM 06nacTu, cyoB aBTOHOMHbIX OKPYrOB; HAa anennsuMoHHble OonpeaeneHns
pavioHHbIX Cy0B; Ha BCTYNMBLUME B 3aKOHHYHO CUNy CyaeOHble NpuKasbl, peLleHns 1 onpeaeneHns panoHHbIX CydoB U
MUPOBbLIX CyAen - COOTBETCTBEHHO B Mpe3nanyM BEepXOBHOTO cyda pecnybrnuvku, KpaeBoro, obmactHoro cypa, cyaa
ropoga dpefgepanbHOro 3Ha4eHus!, cyga asTOHOMHOM 06nacTu, cyaa aBTOHOMHOMO OKpYra;

2) Ha anennsauuoHHbIe ONpeaeneHns OKPYXXHbIX ((PNOTCKMX) BOEHHbLIX CYAOB; Ha BCTYMUBLUME B 3aKOHHYK CUITY
peLleHns 1 onpegeneHns rapHU3oHHbLIX BOEHHbIX CYAOB - B MPE3NaNYM OKPY>KHOro ((fI0TCKOro) BOEHHOrO CyAa;

3) Ha NoCTaHOBNEHWSA NPe3naNYMOB BEPXOBHLIX CyA0B pecnybnuk, KpaeBblX, 06MacTHbIX CydOB, Cy4OB rOpOAOB
defepanbHOro 3HavyeHusi, cyaa aBTOHOMHOM 06n1acTu, CyoB aBTOHOMHbIX OKPYrOB; HAa anennsauMoHHble OnpeaeneHns
BEPXOBHbIX CyOOB pecnybnuk, KpaeBblX, ObOMacTHbIX CydoOB, CydoB ropofdoB dyefepanbHOro 3HadeHusd, cyga
aBTOHOMHOM obnacTu, CydoB aBTOHOMHbLIX OKPYroB, a Takke Ha BCTYNUBLUME B 3aKOHHYK CWUMy pelleHus U
onpeaeneHnst pavoHHbIX CyA0B, NMPUHATLIE UMW MO NEpPBOV MHCTaHUMW, €ChW YKasaHHble pelleHus U onpefeneHus
6binn obxanoBaHbl B pe3nanym cCOOTBETCTBEHHO BEPXOBHOIrO cyaa pecnybnuku, kpaeBoro, obnacTHoro cyaa, cyaa
ropofa cefepansHoOro 3Ha4eHus!, cya aBTOHOMHON obnacTu, cyaa aBTOHOMHOrO okpyra, - B CygebHyto komnmnernio no
rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®egepauuu;

(B pen. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

4) Ha nocTaHOBMNEHUS NPe3VANYMOB OKPYXKHbIX (PNIOTCKUX) BOEHHbIX Cy[OB; Ha anennsuuMoHHble onpegeneHus
OKPYXHbIX (PNOTCKMX) BOEHHbLIX CYAOB, @ TakkKe Ha BCTYNMBLUME B 3aKOHHYO CWUMYy peleHus u onpegeneHus
rapHU30HHbIX BOEHHbIX CyA0B, €CNnuy yKa3aHHble cyaebHble nocTaHoBNeHNs Obinn ob6xanoBaHbl B MPe3nanyM OKpYXHOro
(donoTckoro) BoeHHoro cyaa, - B CynebHyto konnernto no AenaMm BOeHHocnyxalmx BepxoBHoro Cypa Poccuiickon
denepaumm.

(n. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 29-93)

3. C npeacrtaBneHusMn O MepecMoTpe BCTYMMBLUMX B 3aKOHHYO cuny cyaebHbiXx MOCTaHOBNEHWI Bnpase
obpawaTbes:

1) MeHepanbHbIN Npokypop Poccuiickon depepaumm U ero 3amectutenu - B MOON Ccyn  KaccalMOHHON
WHCTaHuuu;

2) npokypop pecnybnuku, kpasi, obnactu, ropoga degepansHOro 3Ha4eHus, aBTOHOMHOM 06r1acTi, aBTOHOMHOTO
OKpyra, BOEHHOro okpyra (cdrnota) - COOTBETCTBEHHO B Mpe3uguymMm BEPXOBHOIMO cyda pecnybmnuvkn, Kpaesoro,
obnacTHoro cyga, cyga ropoga denepanbHOro 3HadeHus, cyda aBTOHOMHOM obnactv, cyda aBTOHOMHOIO OKpyra,
OKPYXXHOrO (proTCKOro) BOEHHOro cyaa.

Cratbs 378. Conep»xaHue KaccalNoHHbIX Xanobbl, npeacTtaBneHns
(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. KaccaumoHHble xanoba, npeactaBneHne JOMKHbI coaepaTb:

1) HaumeHoBaHMe cyaa, B KOTOPbIN OHW NOAAOTCS;

2) HaumMeHoOBaHMWe nuua, NogatLLero xanoby, NpeacTaBneHne, ero MECTO XUTENbCTBA UMM MECTO HAXOXAEHUSA U
npoLeccyanbHOe NoMoXeHne B Aene;

3) HaMMeHOBaHWs APYrnX NUL, y4acTBYIOLLMX B Aefe, NX MECTO XUTENbCTBA UM MECTO HaxOXOeHWs;

4) yka3aHue Ha Ccyfbl, paccMaTpyBaBLUME OEN0 NO NepBOMr, anennsuuoHHOW WM KaCCauWUOHHOW WMHCTaHUMK, U
coaepaHue NPUHATBLIX UMW peLLIEHWI;

5) ykazaHue Ha cyaebHble NOCTAaHOBMEHUS, KOTOPbIE 0OXanyoTCs;

6) ykasaHue Ha TO, B YEM 3aK0YalOTCH AOMNYLEHHbIE CyAaMU CYLLLECTBEHHbBIE HAPYLLEHNS HOPM MaTepuaribHOro
npaBa WM HOPM MpoOLEeccyanbHOro Mnpaea, MOBNMSIBLUME HAa WUCXoh [Jena, C NpvBedeHMEM [OBOAOB,
CBUAETENbCTBYIOLNX O TAKMX HAPYLUEHUSIX;

7) npocb0y nuua, nogatoLlero xanoby, npeacTasneHuve.

2. B kaccaumoHHom xanobe nvua, He NPUHMMaBLLEro y4acTua B Aene, AOMKHO ObITb YKka3aHo, Kakue npasa unu
3aKOHHbIE UHTEPECHI 3TOrO NLLA HapyLUEHbl BCTYMMUBLUUM B 3aKOHHYIO CUINY CyAeOHbIM NOCTaHOBINEHMEM.

3. Ecnu kaccaumoHHble xanoba, NnpefcTaBrneHne paHee MogaBanucb B CyA KAacCaLMOHHOW WMHCTaHUUW, B HUX
OOIMKHO ObITb YKa3aHO Ha MPUHSTOE Mo Xanobe, NpeACcTaBNEHUIO PeLLEHME.

4. KaccaumoHHas xanoba gormkHa O6bITb nognucaHa nuuoM, nogarwmum xanody, unu ero npeacrtasutenem. K
Xanobe, nogaHHOM npeAcTaBuUTENEM, MpunaraeTca [[OBEPEHHOCTb WU OpYyroM  LOOKYMEHT, YAOCTOBepsiolme
nonHomouusa npeacrasutens. NpeacrasneHne AOMKHO GbITb MOANMCAHO MPOKYPOPOM, yKa3aHHbIM B 4acTu TpeTben
crtatbu 377 HacTosiwero Kogekca.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

5. K kaccaunoHHbIM xanobe, NpeacTaBreHUo MpuiaraloTcsl 3aBepeHHble COOTBETCTBYHOLWMM CyAOM  KOmuu
cyaebHbIX MOCTAHOBEHWIA, MPUHATLIX MO Aeny.

6. KaccauuoHHble >xanoba, npeactasneHne MNOAAlTCA C  KOMUSAMWM, KOMWMYECTBO KOTOPbIX COOTBETCTBYET
KONMYecTBY NuL, y4acTBYOLMX B Aene.

7. K KaccaLMoHHOM xanobe AoMmKHbl ObiTb NPUINOXEHbI AOKYMEHT, MOATBEepXAaloLLniA ynnaTy rocyaapCTBEHHOM
MOLUNMHbI B YCTaHOBIEHHbIX 3aKOHOM Cry4yasix, Mopsake U pa3Mepe WM NpaBo Ha MosfydeHWe NbroTbl Mo ynnarte
rocygapCTBEHHOMN MOLWWIMHBI, MMB0 cyaebHoe NocTaHOBMEHWE O NPEAOCTaBEHUM OTCPOYKU, PACCPOYKM ee yrnaTtbl Uim
06 yMeHbLUeHUN pa3mepa rocya4apCTBEHHOW MOLLIUHBI.

Cratba 379. YTpatuna cuny. - ®egepanbHbinn 3akoH oT 04.12.2007 N 330-93.
Cratbsa 379.1. Bo3BpalyeHue KaccauMoHHbIX anobbl, NpeactaBneHns 6e3 paccCMOTPEHUS MO CyLLLECTBY
(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. KaccaumoHHble xanoba, npeacraBneHne Bo3BpallatoTcst 6e3 paccMoTpeHuUs No CyLLecTBy, eCru:

1) KaccaumoHHble xanoba, npeacTaBneHne He OTBeYalT TpeboBaHUSM, MpPeayCMOTPEHHbIM NyHKTamMn 1-5un7
YyacTu NepBOK, YacTsaMKN TpeTben - ceabmon ctaTtbn 378 HacTosiwero Koaekca;

2) kaccauuoHHble xanoba, npeacTaBneHve MnoAdaHbl NMLUOM, HE MMEeWLWMM npaBa Ha obpalweHve B cy4
KacCaUMOHHOW UHCTaHLu;

3) nponyLlleH cpok obxanoBaHust cynebHOro MOCTaHOBMNEHUS B KaCCaLUMOHHOM MOpsAke M K KacCaLMOHHbIM
anobe, NpeacTaBneHnto He NPUMNOoXeHO BCTYMNMBLLEE B 3aKOHHYIO CUIY onpedenieHne cyda O BOCCTaHOBMEHUW 3TOro
CpoKa;

4) noctynuna npocbba o BO3BpaLLEHUN UK 00 OT3bIBE KAaCCaLMOHHbIX Xanobkl, NpeacTaBneHus;

5) kaccaumoHHble >xanoba, npeacTtaBneHve MNofaHbl C HapylWeHWeM MpaBuil NOACYOHOCTM, YCTAHOBIIEHHbIX
ctatben 377 HacToswero Kogekca.

2. KaccaumoHHble xanoba, npepctaeneHne OOMKHbl OblTb BO3BpalleHbl 6e3 pacCcMOTpeHWs Mo CyllecTBy B
TeYeHne OeCsTU HEN CO OHS UX NOCTYNEHUS B CYA KaCCaLMOHHOW MHCTaHLMK,

Cratbsa 380. YTpatuna cuny. - ®egepansHbiin 3akoH oT 04.12.2007 N 330-93.

Cratba 380.1. [enctBua cyga KacCaUMOHHOW WMHCTAHUMM MNOCIe MNOCTYMNIEHNS KacCauMOHHbIX >Karoobbl,
npeacTaBreHus

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

KaccauuoHHble xanoba, npeacTaBneHne, NnogaHHbIe B COOTBETCTBUM C MpPaBUiaMu, YCTAHOBIIEHHBIMU CTaTbAMMU
376 - 378 HacToqwero Kogekca, nsyvatoTcs:

1) B npe3anguyme BEpXOBHOro cyga pecnybnuku, KpaeBoro, obnacTHoOro cyga, cyga ropoga denepanbHoro
3HayeHusi, cyaa aBTOHOMHOW obnacTu, cyda aBTOHOMHONO OKpyra, OKPYXHOro (¢roTCKOro) BOEHHOro cyga -
npegcegaTtenem unv 3amecTutenem npegceaaTens COOTBETCTBYOLWEro cyaa nnbo cyaben AaHHoro cyaa;

2) B CynebHon konnerMm no rpaxgaHckmm genam BepxoeBHoro Cypa Poccuiickonn ®epepauunu, CypebGHon
Konnermn no genam BoeHHocnyxawwmx BepxosHoro Cyga Poccuiickon ®epepaunm - cygben BepxosHoro Cypa
Poccuiickon ®epepaumm.

(B pea. PenepanbHbix 3akoHoB OT 12.03.2014 N 29-93, ot 08.03.2015 N 23-$3)

CraTbsa 381. PaccMOTpeHMe KaccaLMOoHHbIX »anobbl, npeacTaBneHns
(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. Cyapbwm, ykasaHHble B ctatbe 380.1 HacTosAwero Kogekca, nsyyaroT kaccaumnoHHble Xanoby, npeactaBneHne no
MaTepuanam, NPUNoXeHHbIM K HAM, Nnbo No maTtepuanam nctpebosaHHoro gena. B cnyvae ncrpebosanuna gena cyabs
BrNpaBe BbIHECTU onpeaeneHne o NpUOCTaHOBEHNN UCNIONHEHNS peLUeHnst Cyaa OO OKOHYaHUsA MNpou3BOACTBa B cyae
KacCauMOHHOW WHCTaHUMK MpU Hanmumm npocbObl 06 3TOM B KacCauUMOHHbIX xarnobe, npeacTaBreHnM UNu  MHOM
XxogaTancTse.

XogaTtancTBo O NPUOCTAHOBIIEHNN UCMOSNHEHNSA peLleHnsa cyaa, NOANMCaHHOE YCUMEHHOW KeanuduumpoBaHHOM
3MEKTPOHHON MNOAMNUCBHI0 B MOPSAKE, YCTAHOBIIEHHOM 3akoHopaTenbcTBoM Poccuiickon ®Pepepauun, moxeT ObiTb
nogaHo B Cyg MoOcCpedcTBOM  3anofiHeHus  dopMbl, pasMmeLlleHHOM Ha  odwuumanbHOM camte cyga B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHON ceTu "MHTepHeT".
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(ab3au BBegeH PenepanbHbIM 3akoHOM OT 23.06.2016 N 220-93)

2. Mo pesynbTatam M3y4YeHNss KacCauMOHHbIX Xanoobl, NpeAcTaBneHns Ccyabsi BBIHOCUT onpeaenenne:;

1) 06 oTkase B nepepaye kaccaunoHHbIX Xanobbl, NpeacTaBneHns Ana paccMOTpeHust B cyaebHoM 3acedaHum
cyda KacCaLMOHHOW MHCTaHUMMK, €Cnn OTCYTCTBYHOT OCHOBaHUS Ansi nepecMoTpa cyAebHbix MNOCTaHOBIEHWA B
KaccaumMoHHOM nopsiake. MNpu 3ToM kaccauuoHHble xanoba, npeacTaBneHne, a Takke konuu obxanyembix cyaebHbix
NMOCTaHOBIIEHUI OCTAIOTCH B CyAe KacCaLUMOHHON UHCTaHUuu;

2) 0 nepefadye KaccauMOHHbIX XXanobbl, NpeAcTaBneHnss ¢ AefioM ANis paccMoTpeHnst B cyaebHoM 3acegaHum
cyna KaccauMOHHOW MHCTaHUMM.

3. Mpeacepatens BepxosHoro Cyaa Poccunckon depepauum, ero 3amectuTernb BMpaBe HEe COrnacutbcs C
onpegeneHunem cyabu BepxosHoro Cyaa Poccuiickon ®depepauumn o6 oTkase B nepegaye KacCauWOHHbIX kanobbl,
NnpeacTaBneHns anst paccMOTPeHMs B CyAeOHOM 3acedaHum cyaa KaccalMoOHHON MHCTaHUMN U BbIHECTY ONPeLeneHne o
€ero oTMeHe 1 nepefave KaccauMOHHbIX Xanobbl, NpeacTaBneHns ¢ AeNOM Ansl pacCMOTPeEHUs B cyaebHOM 3acefaHunn
cya KacCauWOHHOW MHCTaHUNN.

4. KaccauunoHHble xanoba, npepcraeneHne, nogaHHble B CyaebHylo KOMMernto Mo rpaxgaHCKum  genam
BepxoBHoro Cyana Poccunckon ®epepauun nnu B CyaebHyto konneruo no genam BoeHHocnyxawmx BepxosHoro Cyna
Poccuiickon ®epepaunm Ha cygebHble MNOCTaAHOBIEHWUs, YKasaHHble B MyHKTax 3 u 4 vactu BTOpou ctaTtbn 377
HacTtosilero Kogekca, ¢ genom B crniyvyae nepefayun ux ans paccMoTpeHus B cyaebHoM 3acefaHum cyda KaccauMoOHHOM
WHCTaHUUM HanpaenslTcss cooTBeTCTBEHHO B CyneOHyk konnervio no rpaxgaHckum pgenam  BepxosHoro Cypa
Poccuickon ®egepauum nnm B CyaebHyto Konmermio no genam BoeHHocnyxawmx BepxoBHoro Cyga Poccuiickon
depepauuun.

(vacTb 4 B pen. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

CrtaTtbs 382. Cpoku pacCMOTPEHUS KacCaLMOHHbIX »anoobl, NpeacTaBreHus
(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. B cyme kaccauMOHHOM WHCTaHUuKM, 3a ucknoyeHnem BepxoBHoro Cyapa Poccuiickon ®epepauun,
KaccaLMOoHHbIe xanoba, npeacTaBneHme paccmMaTpmBalOTCs B CPOK, HE MPEBbLILLAOLLNA OQHOMO Mecsila, ecrnv Aeno He
ObIno ncTpeboBaHo, U B CPOK, HE NPEBbLILIAKOLWNA ABYX MECSLEB, €Cnv Aeno bbino uctpeboBaHo, He cuyuTasi BpeMEHU
CO [HS uctTpeboBaHWs gena Ao AHSA ero NnocTynieHnst B Cya KacCauMOHHOM UHCTaHLN.

2. B BepxosHom Cypne Poccuiickon defepaumm KaccaumoHHble >xanoba, npeacrtaBneHne paccMaTpuBaloTCs B
CPOK, He MPeBbILLAKLLNA ABYX MECSILIEB, €CIM AeN0 He ObIo ncTpeboBaHo, U B CPOK, HE NPEBbLILLAKLNA TPEX MECALEB,
ecnu geno 6bino nctpeboBaHo, He cuMTas BPEMEHM CO AHS McTpeboBaHus Aena Ao AHS ero nocTynneHns B BepxoBHbIn
Cya Poccuinckon ®egepauun.

3. Mpeacenatens BepxosHoro Cyaa Poccuiickon Pepepaumm, ero saamectuTtenb B crydae uctpebosaHms gena c
Y4ETOM €ro CITOXXHOCTM MOTYT NPOASIMTL CPOK PACCMOTPEHUSA KacCauMOHHBIX >kanobbl, npeactaBneHus, Ho He Gonee
4YeMm Ha JBa Mecsua.

Cratbs 383. OnpegeneHve cyaobym 06 OTkase B nepefade KacCauMOHHbLIX >anoObl, npeacTaBneHus Ans
paccMoTpeHust B cygebHoM 3acefaHny cya KacCauMoHHOM MHCTaHLMK

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-3)

OnpepneneHue cyabm 06 OTKase B nepedadve KacCalLMOHHbIX >Kanobbl, NpeAcTaBfeHust Ofi PpacCMOTPEHUS B
cynebHoM 3acefaHum cyaa KacCauMoHHOM MHCTAHUUKN OOIMKHO COAEpXaThb:

1) oaTy M MecTo BbIHECEHUSI ONpeaeneHns;

2) hamunuio 1 nHUUManel cyabu, BbIHECLLEro onpeaeneHue;

3) HanmeHoBaHMe nNua, NoAABLUErO KAacCaLUOHHbIE Xanoby, NpeacTaBneHue;

4) ykasaHue Ha cygebHble MOCTaHOBIEHNS, KOTOpble 0OXanyoTcs;

5) MOTMBbI, MO KOTOPbIM OTKa3aHO B MNepedaye KaccCauMOHHbIX anobbl, NpeacTtaBneHnsa Ans pacCMOTPEHUs B
cynebHoM 3acefaHuu cyaa KacCauMoHHOM MHCTaHUUM,

Cratba 384. OnpegeneHve cyabM O nepefdade KacCaUMOHHbIX Xanobbl, NpeacTaBneHus ¢ OenoMm  Ans
paccMoTpeHust B cyaebHOM 3acefaHnm cyaa kaccauMoHHOW UHCTaHLMK

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OnpegeneHve cyabu 0 nepedade KacCauMOHHbIX anobbl, npeacTaBneHus ¢ Aenom Ans pacCMOTPeHus B
cyae6HOM 3acefaHuu cyda kaccaluMoHHOW MHCTaHLMKN JOMKHO codepXKaTh:
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1) 4aTy 1 MecTo BbIHECEHUSA ONPEAENEHNS;

2) hamunuio 1 MHMUMAanbl Cyabu, BbIHECLLETO ONpeaerieHune;

3) HaMMeHOBaHWEe Cyda KacCauMOHHOM WHCTaHUUKW, B KOTOpbIA nepefaetcs Aeno [Afs pacCMOTPEHMs Mo
CyLLEeCTBY;

4) HaMMeHoBaHWe n1ua, NOAABLUErO KaccauMOHHbIe Xanoby, npeacTaBneHune;

5) ykazaHue Ha cyaebHble NOCTAaHOBMNEHUS, KOTOPbIE 0OXanyoTCs;

6) nanoxeHve cogepxaHusl gena, no KOTOPoOMY NPUHATEI CyAeOHbIE NOCTAaHOBMNEHUS;

7) MOTUBMPOBAHHOE U3MNOXEHNE OCHOBaHUIM NS nepefadn KacCauMOHHbIX Xarnobbl, NpeacTaBneHns ¢ genom ang
paccMoTpeHus B cyaebHOM 3acedaHun cyaa kacCaLuMoHHON MHCTaHUnW;

8) NnpeanoxeHnst cyabu, BbIHECLLErO onpeaeneHue.

2. Cyabsi BMecTe C BbIHECEHHBIM MM OMNpPeAENneHNneM HanpaBnsieT KaccaumMoHHble anody, NnpeacTaBneHne n geno
B Cy[ KacCaLMOHHON UHCTaHLUUN.

Crtartbs 385. N3BeLeHne nuu, y4acTBylOlMX B AeNne, O nepedaye KacCauMOHHbIX Xanobbl, NpeacTaBreHus ¢
[enom ans paccMoTpeHus B cyaebHoOM 3aceaHum cyda kacCauMOHHOW UHCTaHLUK

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cya KaccauMoHHOW MHCTaHUMK HanpaBnseT nuuam, y4acTByOLWMM B Aere, KOnuM onpedeneHus o nepegade
KacCaLMOHHBIX anobbl, NpeACcTaBrneHns ¢ OenoM AOns pacCMOTpeHus B cyoebHOM 3acedaHun cyfa KaccCaLWOHHOM
MHCTaHLUMM W KOMWUWU KaccauMOHHbIX »anobbl, NpeAcTaBneHns. Bpemsi pacCMOTPEeHUst KacCaLUMOHHbIX Xarobbl,
npeacTaeneHns ¢ AenoM B cyaebHoM 3aceqaHny cyaa KacCalMOHHON UHCTaHLMKU HasHa4yaeTcs ¢ y4eToM TOro, 4ToOGbl
n1ua, yvacTeylolme B Aene, MMenu BO3MOXHOCTb SSBUTLCS Ha 3acefaHue.

2. Nnua, yyacTeyloluMe B Aerne, M3BELLATCA O BPEMEHM U MeCcTe PacCMOTPEHMS KacCaLMOHHbIX >Kanobbl,
npeacTaBreHns ¢ AeroM, OOHaKO HesIBKA YKa3aHHbIX JUL, He NPEensTCTBYET UX PACCMOTPEHWIO.

CraTtbs 386. Cpoku 1 NOpsagoK pacCMOTPEHUS KaCCaUMWOHHBIX Xanobbl, NpeacTtaBneHus ¢ Aenom B cyaebHoMm
3acefaHnm cyga KaccalMOHHOW MHCTaHUMK

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-3)

1. KaccaumoHHble xanoba, npeacTaBneHne ¢ AenoM pacCcMaTpuBaloTCsl CyAOM KacCauWOHHOW WMHCTaHUMM B
cynebHom 3acefaHumn He 6onee yem mecsu, a B BepxoBHom Cyae Poccuiickon deagepaumm He Gonee yem gBa mMecsua
CO [HS1 BbIHECEHWS CyAbe onpeaeneHus.

2. KaccaumoHHble »anoba, npeacTaBreHne C [[eNloM, paccMaTpuBaemble B KacCauMOHHOM MNopsigke B
npesngnuyme COOTBETCTBYHOLLENO Cyda, OOKMNaAblBAlOTCA nNpeAacepartenem cyda, ero 3amectutenem wunm no  ux
MOPYYEHMWIO UHBIM YfIEHOM Npe3ngnyma Nnbo paHee He y4acTBOBAaBLUMM B PaCCMOTPEHUN Aena OpYruM Cyoben 3TOro
cyna.

B CynebHon konnerun no rpaxagaHckum genam BepxosHoro Cyga Poccuiickon ®enepaunn, CyaebHon konnermm
no genam BoeHHocnyxawmx BepxosHoro Cyaa Poccuiickon ®egepauumn kaccauuoHHble xanoba, npeacTtasreHune ¢
AenoMm JoknaablBatoTCst OOHUM U3 CyAEl COOTBETCTBYHOLLEN KOMmeruu.

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 29-®3, ot 08.03.2015 N 23-03)

3. B cynebHom 3acegaHum NpMHUMALOT yYacTue nuua, yyYacTBylowmne B dene, uUx npeacraBuMTenn, MHble nuua,
noAdaBlUMe KacCaLMOHHble Xxarnoby, npeacTaBrneHne, ecnym uxX npaBa M 3aKOHHbIE WHTEPECbl HEMNOCPEACTBEHHO
3aTparmBatoTcs obxanyembiM cynebHblM MOCTaHOBREHWeM. YKasaHHble nuvua MOryT [JonyckaTbCsi K ydacTuio B
cynebHom 3acefaHMn MyTemM UCMOofb30BaHMS CUCTEM BUOEOKOH(EPEHL-CBA3N B MOpsiake, YCTAHOBIEHHOM CTaTben
155.1 HacToswero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 26.04.2013 N 66-d3)

4. B cniyyae, ecrniv NpoKypop ABMAsieTCA NMLOM, y4acTBYHOLMM B pacCcMOTpeHun fena, B cygebHom 3acegaHuu
NpVYHUMAaET yyacTue:

1) npokypop pecnybnuku, kpasi, obnactu, ropoga degepanbHOro 3HayeHusi, aBBTOHOMHOM o6nacTi, aBTOHOMHOro
OKpyra, BOEHHOro okpyra (pnota) unm ero 3amectuTenb - B Npe3vavyme BEPXOBHOrO cyda pecnybnukn, Kpaesoro,
obnacTHoro cyfa, cyga ropoga deneparnbHOro 3HadeHusl, cyda aBTOHOMHOM obnactv, cyda aBTOHOMHOIO OKpyra,
OKPY>KHOTO (GprI0TCKOro) BOEHHOro cyaa;

2) OOMKHOCTHOE NKMLI0 OPraHoB NPOKypaTypbl NO NopydeHuto 'eHepanbHOro Nnpokypopa Poccuickon Pegepaumm -
B CynebHown konnernm no rpaxxgaHckum genam BepxosHoro Cyaa Poccuiickon ®egepaumm 1 CynebHoln komnnermm rno
nenam BoeHHocnyxawmux BepxosHoro Cyaa Poccunckon ®enepaumn.

(B pea. PenepanbHbix 3akoHoB OT 12.03.2014 N 29-93, ot 08.03.2015 N 23-$3)
5. Cyabsi-goknagumk usnaraet obcTosATenbCcTBa dena, cogepXkaHue cynebHbIX MOCTaHOBMEHWUA, MPUHATBIX MO
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aeny, 0oBoAbl KACCALMOHHBIX Xanobbl, NpeAcTaBneHusl, MOCMYXMBLUME OCHOBaHUAMW ANs nepefayn KaccalMOHHbIX
anobbl, NpeacTaBneHns ¢ Aenom Asns pacCMOTpeHust B cyaebHOM 3aceanHnn cyfa KacCauMOHHON MHCTaHLMN.

6. Jlnua, ykasaHHble B 4YacTu TPETbEeW HACTOsILEN CTaTbMW, €CNN OHM SBUUCH B cyaebHoe 3acepaHue, BrpaBe
naTb 06bsAcHeHus no geny. NepBbiM AaeT 06bACHEHNE NWLLO, NOAaBLUEee KacCalMOHHbIe Xanoby, npeacTaBneHuve.

7. Mo pesynbTaTam pacCMOTPEHUsI KacCaLMOHHbLIX »anodbl, NpeAcTaBneHus C AenoM npe3nanym cyna
KaccauMOHHOW UHCTaHLMKN NMpUHMMAaET NocTaHoBrnenne, a CynebHasi Konnerus no rpaxagaHckum genam BepxoBHoro
Cypna Poccuiickon ®egepauum n CypebHasa komnmervst no genam BOeHHocnyxalmx BepxoBHoro Cyga Poccuiickon
depnepaumm BbIHOCAT onpeaeneHus.

(B pea. PenepanbHbix 3akoHoB OT 12.03.2014 N 29-93, o1 08.03.2015 N 23-$3)

8. Mpwn paccMoTpeHUn KaccaLlMoHHbIX Xanobbl, NpeAcTaBneHns ¢ AeNoM B KaCCaLMOHHOM NopsiAike BCe BOMPOCHI
peluatoTcsi 60NbLUMHCTBOM ronocoB. [py paBHOM KONMYECTBE rof0CoB, NoAaHHbIX 38 NepecMoTp Aena U MNpoTUMB €ero
nepecmoTpa, KaccalnoHHble anoba, NnpeacTaBrieHNe CYMTaOTCS OTKITOHEHHBIMN.

9. BblHeceHMe KaccauMOHHbLIX MOCTAHOBIIEHUS, ONpedeneHns U Mx obbsBNEeHWe MPoOUCXoOdAT Mo  npaBunam,
npegyCcMOTPEHHbIM COOTBETCTBEHHO cTaTbaMM 194 1 193 HacToswero Kogekca.

10. O NpuHATBIX CyAOM KacCaLUMOHHOW WHCTaHUMW MOCTAHOBIIEHUM UMW onpedeneHnn coobliaetcs nuuam,
y4acTBylOLUM B gerne.

CtaTbs 386.1. I'Iopﬂ,qor( pacCMOTpEHNA KaCCaLMOHHbIX »anobbl, npeacrtaBiieHnA Ha BCTynuBLUME B 3aKOHHYHKO
cuny Cyﬂ,e6HbIIZ npukas un peweHne cyga no geny, paCCMOTpeHHOMY B NMopAKe ynpoweHHOro nponssoacTea

(BBegeHa ®eaepanbHbiv 3akoHoM 0T 02.03.2016 N 45-93)

1. KaccaumoHHble xanoba, npeacraBneHne Ha BCTYNMBLLME B 3aKOHHYIO cuny cyaeGHbIi Npukas 1 pelueHve cyaa
no Adeny, pacCMOTPEHHOMY B TMOpsiAKe YMPOLLEeHHOro MpOM3BOACTBA, paccMaTpuBaloTCA Cy[OM KacCalWOHHOM
MHCTaHUMK NO npaBuiam, yCTaHOBIIEHHbIM HAacTOsLWEN rMaBoii, 6e3 BbI30Ba ML, Y4acTBYHOLWMX B Aere.

2. Cy[ KaccaUWoHHONM UHCTaHLMKW HanpaBsnseT NnuuaM, y4acTBYIOLLMM B [iernie, KOMUKU onpedeneHns o nepepave
KaccaLMOHHbIX Xarnobbl, NpeacTaBneHns ¢ AenoM ONns paccMOTpeHust B cyaeBGHOM 3acefjaHum cyda KaccauvoHHOM
MHCTaHLMK M KOMUW KacCaLMOHHbIX Xanobbl, NpeacTaBneHus.

3. Jluua, yyacTeylowmMe B [Jdene, WX NpeacTaBUTENW, WHble nvua, NOAAaBLUME KacCaLUWMOHHble anoby,
npeacTaBreHne, ecnu UX NpaBa M 3akoHHble WHTEPECbl HernocpeACTBEHHO 3aTparuealTcsi 06XanyembiM cyaeGHbIM
NOCTaHOBNEHWEM, BNpaBe HanpaBuTb B Cy[ KaCCaLMOHHOW WMHCTaHUMKU OBGbACHEHMS Mo Aeny A0 AHS PacCMOTPEHWs
KaccCaLMOHHBIX Xarnobbl, NpecTaBneHns ¢ Aenom B cyaebHom 3acefaHun cyaa KaccaLMOHHON MHCTaHLUN.

4. BpeMsi pacCMOTPEHUA KacCaLMOHHbIX anobbl, NpeacTaBneHns ¢ Oenom B cydeGHOM 3acedaHun cyaa
KaccalLWMOHHOM MHCTAHLUMM HasHayaeTcs C y4eToM TOro, 4Ytobbl nuua, ydacTeyloliMe B Aene, UMenu BO3MOXHOCTb
HanpaBuUTb 06BbACHEHWA No aeny.

5. C y4eToM xapakTepa W CIOXHOCTW paspellaemMoro BOMpoca, a Takke [O0BOAOB KacCALMOHHBLIX >Karobbl,
NpeacTaBlieHNst U BO3PaXKeHWA OTHOCUTENBHO HMX Cyd MOXET Bbl3BaTb NuL, y4YacTBylWWX B Jdene, B cyaebHoe
3acefaHue.

6. Cyabs-Aoknagqvk usnaraet obCcTosATenbCcTBa Aena, coaepaHue cyaebHbIX MOCTaHOBMEHWA, MPUHATLIX Mo
Jeny, A0BOAbl KACCaLMOHHbIX anobbl, NpeacTaBneHus, MOCMNYXUBLLUME OCHOBaHWAMK ANA Nepefadvn KaccaLMOHHbIX
anobbl, NpeacTaBneHns ¢ AenoM AN paccMOTpeHust B cyaeBGHOM 3acefaHun cyda KacCauMOHHOM MHCTaHuuM, a
TaKkKe coepxaHue NocTyNUBLLNX NUCbMEHHbIX 06bACHEeHWI Mo aeny.

Cratbs 387. OcHoBaHMsA 51 OTMEHbI UM M3MEHEHUST CyAeOHbIX MOCTaHOBMNEHNI B KACCALMOHHOM MOPSiAKe

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

OcHoBaHUAMW ANsi OTMEHbl UMW U3MEHEHUs1 CyAeOHbIX MOCTAHOBMEHMW B KacCauUMOHHOM MOpsifke SBMSOTCA
CYLLIECTBEHHbIE HApYLLEHNst HOPM MaTepuarnibHOro Npaea Unn HoOpM MNpoLeccyanbHOro npaea, KOTopble MOBAUSNM Ha
ucxod gena m 6e3 ycTpaHeHMst KOTOPbIX HEBO3MOXHbl BOCCTAHOBMIEHME W 3alUMTa HapyLIeHHbIX npaB, cBobog Wu
3aKOHHbIX MHTEPECOB, a TaKxkKe 3alMTa OXpaHAEMbIX 3aKOHOM MyONMYHbIX UHTEPECOB.

Crtatbsa 388. [NocTtaHoBMNEHWE UNK onpeaeneHne cyaa kaccaumoHHON UHCTaHLMN

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. B nocTtaHoBNeHUn nnu onpegeneHnun cyaa KacCaumoHHOM MHCTAHUUKN JOIMKHbI ObITh yKa3aHbl:

1) HanMeHOoBaHWe 1N COCTaB cyaa, NpuUHABLLEro NoCTaHOBIEHMNE U onpeaeneHne;
2) aaTta n MecTo NPUHATUA NOCTAHOBIEHNA UK onpeaeneHns;
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3) oeno, N0 KOTOPOMY MPUHATO NMOCTAHOBIIEHNE WUIK ONpeaeneHue;

4) HaumeHoBaHMe nvua, MNOAaBLUEro KaccauuoHHble »anoby, npeacTaBrneHMe O MepecMoTpe pfena B
KaccaLMOHHOM MOpsiAKe;

5) cbamunns 1 MHUMUKWansl Cyabu, BolHECLLErO OnpeaeneHue o nepeaye KaccaunoHHbIX XXanobbl, npeacraBneHuns
C 4enoMm Ans paccMOTpeHusl B cyaebHOM 3acefaHuny cyfa KacCaLMOHHON MHCTaHLUuK;

6) copepxxaHne obxanyembix cyaebHbIX NOCTaHOBMNEHNIA;

7) BbIBOAbI CyAa No pe3ynbTaTam pacCMOTPEHUST KaCCaLMOHHBIX Xarnobbl, NpeacTaBneHmns;

8) MOTUBbI, MO KOTOPbLIM CYZA MPULLIEN K CBOMM BbIBOAAM, U CCbIflka Ha 3aKOHbI, KOTOPbIMW Cy[ PYKOBOACTBOBASICS.

2. MNpw ocTaBneHMmM KaccaLMOHHbIX Xanobbl, NnpeacTaBneHus 6e3 yaqoBneTBOpeHus cyd obsi3aH ykasaTb MOTUBHI,
Nno KOTOPbIM JOBOAbI Xanobbl, NpeacTaBneHnst OTKINOHSIOTCS.

3. [lMloctaHoBneHue npesuguMyma COOTBETCTBYHOLLErO Ccyda MnoAanucbiBaeTCs ero npeacenartenbCTBYHOLLMM,
onpegenenne cyaebHom konnernm - cyabsiMy, paccMaTpyBaBLLMMU AEN0 B KACCaLMOHHOM MOpsiaKe.

Crartbsa 389. YTtpatuna cuny ¢ 1 suBaps 2012 roga. - PegepanbHbiii 3akoH oT 09.12.2010 N 353-93.
Cratbsa 390. NMonHoMo4mMsA cyga KacCauMOHHON UHCTaHLUN
(B pen. PepepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

1. CyAa KaccauMOHHON MHCTaHLMK, PAaCCMOTPEB KaccauMOHHbIE anoby, npeacTtaBneHve ¢ Aenom, Brpase:

1) ocTtaBUTb MOCTaHOBMNEHWE Cyda MEPBOMW, anennsUMOHHOW MMM KacCauMOHHON WHCTaHuun 6e3 M3MEeHeHus,
KaccaunoHHble xanoby, npeacrasneHve 6e3 yaoBneTBOPeEHUS;

2) OTMEHUTb MOCTaHOBIEHME Cya NEPBOK, anennsuuoHHON UM KacCauMoHHOW WHCTaHLUMKU MOMHOCTbI0 Nnbo B
4YacTU M HanpaBUTb AEN0 Ha HOBOE PacCMOTPeHMe B COOTBETCTBYOWMIA cyd. lNMpu HanpaBneHun gena Ha HoBoe
paccMOTpeHne Cyd MOXeT yka3aTb Ha HeoBXOoAMMOCTb PAaCCMOTPEHNs Aena B MHOM COCTaBe Cyaewn;

3) OTMEHNTL NOCTAHOBIEHME Cyaa NEepBOK, anesNaAUMOHHON NN KaCCaUWMOHHOW WMHCTaHUMM MOMHOCTbIO Nnbo B
4YacTu 1 oCcTaBuUTb 3asBrneHne 6e3 paccMoTpeHus NMbo nNpekpaTuTb NPOM3BOACTBO Mo Aeny;

4) ocTaBUTb B CUIe OOHO M3 NPUHATLIX N0 Aeny cyaebHbIX NOCTaHOBNEHNI;

5) oTMeHNTb NMMBO N3MEHUTL NOCTAHOBNEHNE Cyda NEpBOW, anennsuMOHHON MU KacCauMOHHOW WHCTaHLUMKU K
NPUHATE HOBOe cyaebHoe NnocTaHOBMNEHWe, He NepeAaBasi 4EN0 HAa HOBOE PacCMOTPeHWe, ecnu gomnylleHa owubka B
NPUMEHEHUN 1 (M) TONKOBaHUM HOPM MaTepuarnbHOro Npasa;

6) ocTaBuTb KaccauMoHHble Xanoby, npeactasneHve 6e3 pacCMOTPEHWA MO CyLLEeCTBY NPU Hanuuum OCHOBaHWW,
npeaycmoTpeHHbIx ctatben 379.1 HacToswero Kogekca.

2. lNpun paccmoTpeHun gena B KaccaLlMOHHOM Nopsiake cyd npoBepsieT NPaBUNbHOCTb NPUMEHEHNUS U TONKOBaHUS
HOPM MaTepuarnbHOro npaBa WM HOPM MNpoLeccyanbHOro npaea cygamu, paccMmaTtpuBaswuMu  deno, B npegenax
[AOBOJOB KacCcaLMOHHbIX Xanobbl, npeacTaBnexns. B uHTepecax 3akOHHOCTM CyAd KacCauMOHHOW WHCTaHUuWM Bripase
BbIVITU 3a Npeenbl JOBOAOB KaCCaLMOHHbIX anobbl, npeactasnexus. Npu 3ToM cyd KacCauMOHHOM WMHCTaHUMW He
BNpaBe NpoOBEPSATb 3aKOHHOCTb CyAEeOHbIX MOCTAHOBMEHMI B TOW 4acTW, B KOTOPOW OHW He obxanylTcs, a Takke
3aKOHHOCTb CyAebHbIX NOCTAHOBMNEHMN, KOTOpblE He 06XanytTcs.

Cyn KaccauMOHHOW MHCTaHLUMW He BnpaBe ycTaHaBnNMBaTb UMW cYUTaTb AOKa3aHHbIMU 06CTOATENBCTBA, KOTOPbIE
He 6bIinn ycTaHoBMEeHbl MO0 ObiNW OTBEPrHYTHI CYA0M NEPBON UMW anennauMoOHHONM MHCTaHUMK, NpeapeLlaTb BOMpocChl
0 JOCTOBEPHOCTU UNN HEQOCTOBEPHOCTM TOrO UMM MHOMO foKa3aTenbCTBa, NperMMyLLecTBe OAHMX JOKa3aTenbCTB nepes
ApYyrumm n onpeaensTb, Kakoe cyaebHoe noctaHoOBNeHne AOMKHO ObiTb MPUHATO NPU HOBOM pacCMOTpeHun gena.

3. YkasaHus BbILeCTOSALWEero cyaa O TOMKOBaHMM 3aKkoHa ABNATCA obssaTenbHbIMW ANA CyAa, BHOBb
paccmaTpuvBaroLLero gerno.

Cratbsa 391. BcTynneHve B 3aKOHHYIO CUIY NOCTAHOBIEHWUSI UMW OnpeaereHunst cyaa KaccalMoHHON MHCTaHUMK
(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

MocTaHoBnEHWe UNu onpedeneHue cyaa KacCauMOHHOW WHCTaHUMM BCTyMaeT B 3aKOHHYIO CUMY CO AHSA ero
NPUHATUS.

Mnaea 41.1. MIPOM3BOACTBO B CYAE HA3OPHOW MHCTAHLIUK
(sBepeHa ®epepanbHbiM 3akoHoM oT 09.12.2010 N 353-93)

Cratbsa 391.1. lNepecmoTp cyaebHbIX NOCTAaHOBIEHWIA B MOPSAAKE Haasopa
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1. BCcTynuBLUME B 3aKOHHYIO CUy CyAebHble MOCTaHOBMEHUS, YKa3aHHbIE B 4acTWM BTOPOW HACTOSILLEW CTaTbW, MOryT
ObITb NepecMoTpeHbl B nopsiake Hagsopa lNpesmanymom BepxoBHoro Cyaa Poccuiickon ®egepauumn no xanobam nuu,
y4acTBYHOLLMX B Aene, U Opyrix fnuu, ecnu ux npasa, cBo6oAbl M 3aKOHHbIE WMHTEPECHbl HapyLleHbl 3TUMKU CyaeOHbIMMK
NOCTaHOBMEHUSAMM.

2. B Mpe3nanym BepxosHoro Cyaa Poccuinckon ®Pegepaummn obxanyoTcs:

1) BCTYNMBLUNE B 3aKOHHYIO CUMY PELUEHUST BEPXOBHbIX CyO4OB pecnybnuk, KpaeBbix, 0OGMacTHbIX CydoB, CyAOB
ropogoB defeparnbHOro 3Ha4eHus, cyaa aBTOHOMHOM 06nacTu, Cy4oB aBTOHOMHbIX OKPYTroB, NMPUHATEIE UMW MO MEPBON
WHCTaHUUN, €Cn1 yKasaHHble pelleHus Oblnn npegmeToM  anennsiyuoHHOro paccMoTpeHuss B BepxosHom Cypge
Poccuiickon depepauuu;

2) BCTYNUBLUME B 3aKOHHYIO CUIY PELUEHUS OKPYXHbIX ((PrIOTCKMX) BOEHHbIX CyAOB, MPUHATbIE VMK NO MEPBOK
WHCTaHUUKN, €Cnn yKa3aHHble pelleHust Oblnn npeameToM  anennsiyuoHHOro paccMoTpeHusi B BepxoBHom Cypae
Poccuinckon denepaumu;

3) BCTynMBLUME B 3aKOHHYK CuUIy pelleHuss m onpegenennss BepxosHoro Cyama Poccuickon ®deaepaunn,
NPVHATBIE MM MO NEPBOW MHCTAHLMKN, €CNN YKa3aHHbIe pelleHnss u onpegeneHms Obinv npegMeToMm anesnsunoHHOro
paccMOTpeHus;

4) onpepgeneHns AnennsiumMoHHon konnerum BepxosHoro Cyaa Poccuiickon ®epepauuu;

5) onpepenenunst CygebHoln konnermn no rpaxpaHckum genam BepxosHoro Cypa Poccuiickon ®epepaumn u
onpepenennss CypebHom konnerMv no genam BoeHHocnyxawwmx BepxoBHoro Cypa Poccuiickon ®epepaumu,
BbIHECEHHbIE UMW B anenssiLMoHHOM NMOpsaKe;

(B pea. PepepanbHbix 3akoHoB OT 12.03.2014 N 29-93, ot 08.03.2015 N 23-03)

6) onpepenexnst CygebHom konnermm no rpaxpgaHckum genam BepxosHoro Cyama Poccunckon depepauum wm
onpegenenns CygebHom konnerMm no pgenam BoeHHocnyxawwmx BepxosHoro Cyga Poccuiickon ®egepaumu,
BbIHECEHHbIE MW B KAacCaLUMOHHOM NopsaKe.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 29-®3, ot 08.03.2015 N 23-03)

3. MNpaBo Ha oGpaleHne B lMpe3snamym BepxosHoro Cygma Poccunckon ®Pegepauum ¢ npencraBrieHUEM o
nepecMoTpe cyaebHbIX NOCTAHOBMNEHUI, YKa3aHHbIX B YacCTW BTOPOW HACTOSLLEWN CTaTbW, ECNU B pacCMOTPEeHUn aena
y4acTBoBan NpoKypop, umetoT F'eHepanbHbI Npokypop Poccunckon ®epepauum n ero 3aMmecTuTenm.

Cratbsa 391.2. lMopsaok 1 Cpok NofauM HaA30pHbIX XKanobbl, NpeacTaBneHns

1. HapgsopHble xanoba, npeacrtaeneHve nopakrTcd HenocpeacTtBeHHo B BepxoHbii  Cyg  Poccuiickon
depepauuun.

2. CypnebHble MoCTaHOBNEHWs, yKasaHHble B 4acTu BTopon ctatbh 391.1 HacTtosiwero Kogekca, moryT ObiTb
obxanoBaHbl B NOpsiAke Hag3opa B TeYeHME TpeX MeCALLEB CO AHS UX BCTYMMEHUS B 3aKOHHYIO CUITY.

Cratbsa 391.3. CogeprkaHne Haa30pHbIX Xanobbl, NpeacTaBreHus

1. Hap3opHble xxanoba, npeacraBrneHne JOmMKHbI coaepaTb:

1) HaMmeHoBaHWe cyaa, B KOTOPbIA OHU NOAAKTCS;

2) HaumeHoOBaHMe nuua, noarlLero xanoby wnu npeacTaBneHWe, ero MecTo XXWUTenbCTBa WM MEecTo
HaxoXaeHus1 U npoLeccyarnbHOe NOMNoXeHUe B ene;

3) HaMMeHOBaHUS APYrvX NyL, y4acTBYIOLLMX B Aene, MX MECTO XUTENbCTBA UMM MECTO HAXOXAEHUS;

4) ykasaHue Ha cydbl, paccmMaTpuBaBLLMe ENO MO MNepBOW, anennsiuMoHHON WM KAacCauWOHHOW WMHCTaHUWK, U
coaepXaHue NPUHATBLIX UMW peLLIEHWI;

5) ykasaHue Ha cyaebHble NOCTaHOBIEHUS, KOTOPbIE 00XanylTCs;

6) ykasaHue Ha OCHOBaHWUS ANs nepecMoTpa cyAebOHOro NnocTaHOBMEHUS B MOpsiAke Hags3opa C NpUBedEHVEM
[OBOJOB, CBUAETENLCTBYHOLNX O HANUYUKN TakMX OCHOBaHWN;

7) npocbOy nuua, nogatLLero xanoby unu npeacraBrneHne.

2. B Hag3opHoM xanobe nvua, He NpMHUMAaBLLEro y4acTus B Aene, AOMMKHO ObiTb yka3aHo, Kakne npasa, cBoboabl
UIN 3aKOHHbIE MHTEPECHI 3TOrO NLA HapyLUEeHbl BCTYNMUBLUUMM B 3aKOHHYHO CUiy cyaebHbIM MOCTaHOBNEHNEM.

3. HagsopHasa xanoba pormkHa ObiTb nognucaHa nuuom, nojarwwmm xanoby, wunu ero npepcrasutenem. K
Xanobe, nogaHHOW npeacTaBuMTENEM, MpunaraeTcs [OOBEPEHHOCTb WM APYro  OOKYMEHT, YAOCTOBepsiolime
nonHomMouus npegcrtaBuTens. HagsopHoe npeacTaBrneHne AOMKHO OblTb nopnucaHo [eHepanbHbIM - NPOKYPOPOM
Poccuinckon denepaumm nnun ero 3aamecTuTenem.

4. K Hag3opHbIM Xanobe, NpefcTaBneHnio NpunaraTcs 3aBepeHHbIE COOTBETCTBYHOLLMM CY4OM KOMUKU CyaebHbIX
NMOCTaHOBIEHWI, NPUHSATBIX NO Aeny.

5. HagsopHble xanoba, npeacraBneHme noaalnTcs ¢ KOMUSIMU, KONTMYECTBO KOTOPbIX COOTBETCTBYET KONMUYECTBY
nny, y4acTBYHOLWMX B gene.

6. K HagsopHoi anobe [oSmkHbl ObiTb NPUNOXEHbl OOKYMEHT, MOATBEPKAANOLWMIA yNnaTy rocygapCTBEHHOM
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MOLUNMHbI B YCTaHOBIEHHbIX 3aKOHOM Cry4yasix, mopsiake U pa3Mepe WM NpaBo Ha MosflydeHWe NbroTbl Mo ynnaTte
rocy4apCTBEHHOMN MOLWIMHBI, MMG0 cyaebHoe NocTaHOBMEHME O NMPEAOCTaBEHUM OTCPOYKU, PACCPOYKM ee yrnaTtbl Uim
06 yMeHbLLIeHUN pasmepa rocy4apCTBEHHOW MOLLMNHBI.

Cratbsa 391.4. Bo3BpalleHne Haa30pHbIX xanobbl, npeactaBneHms 6e3 paccMOTPeHUs Mo CYLLECTBY

1. HagsopHblie xanoba, npefctaeneHne Bo3spallatoTcs 6e3 pacCMOTPEHUS MO CyLLECTBY, ECIN:

1) Hap3opHble xanoba, npeacTaBfieHNMe He OTBevalT TpeboBaHMAM, NPeayCMOTPEHHbIM MyHkTamu 1-5n7
4YacTu NepBon, YacTsaMu TpeTben - wecTton ctatbn 391.3 HacToswero Kogekca;

2) Haa3opHble xanoba, npeacTaBneHe NogaHbl NULIOM, HE MMEIOLLMM NMpaBa Ha obpalleHne B cya Haa30pHOM
WHCTaHuuu;

3) nponylieH cpok o6xanoBaHWs cyaeOHOro NMOCTaHOBMEHUSA B MOPSAKe Hag3opa U K Haa30opHbIM kanobe,
NPeACTaBNEHNIO HE NMPUMOXEHO BCTYNMBLLEE B 3aKOHHYIO CUIy onpedenieHme cyga O BOCCTaHOBIIEHUM 3TOMO CPOKa;

4) noctynuna npocbba o Bo3BpaLleHnn nnm o6 0T3biBE HAaA30PHbIX XKanobbl, NpeacTaBneHuns;

5) Hag3opHble xanoba, npeacTaBneHne NoAaHbl C HapyLWeHNEM npaBuni NOACYAHOCTU, YCTAHOBMEHHbIX YACTbiO
BTOpow ctatbn 391.1 HacToswero Kogekca.

2. HapsopHble xanoba, npeacraBneHne 6e3 pacCMOTPEHUS MO CYLLECTBY OOSPKHbI ObiTb BO3BpaLLeHbl B TEYEeHUe
OEeCATU OHEW CO OHSA UX MOCTYNNEHMS B CyA HAO30PHON MHCTaHLUUN.

Cratbs 391.5. PaccMoTpeHne Hafg30pHbIX Xanobbl, NpeacTaBneHus

1. HagsopHble xanoba, npeacraBneHve, NogaHHbIe B COOTBETCTBUM C NpaBunaMn, YCTaHOBMEHHbIMU CTaTbsMU
391.1 - 391.3 HacToswero Kogekca, usyvatorca cyabenn BepxosHoro Cyaa Poccuiickon ®enepaumm.

Cyoba BepxoBHoro Cypma Poccuiickon ®Pepepaumm usyvaeT Haa3opHble kanoby, npeacTaBrneHne no
MaTepuanam, NpuroXeHHbIM K >xanobe, npeacraenexHvio, Nnbo no martepuanam uctpeboBaHHoro gena. B crnyyae
nctpeboBaHus gena MM MoXeT ObiTb BbIHECEHO OnpeAeneHne O NMPUOCTAHOBMIEHWM MWCMOSTHEHUS peLUeHus cyda Ao
OKOHYaHUS MpPOM3BOACTBA B CyAe HAA30PHOM MHCTaHLMKM NpW Hannyum npocbObbl 06 3TOM B HaA30pHbIX >kanobe,
npeacTaBneHny NPoKypopa unm MHOM xogaTancTae.

XogaTtancTBo O NPUOCTAHOBMEHWUM UCMOMHEHUS peLleHns cyaa, NoAnMCaHHOE YCUIEHHOW KBanvduuupoBaHHON
3NEKTPOHHON MOANWUCBIO B MOpsiAKe, YCTaHOBMEHHOM 3akoHodaTtenbcTBoM Poccuiickon ®degepaumn, MOXeT ObiTb
nogaHo B Ccyg MOCPedcTBOM  3amnofiHeHus OpMbl, pasMeLLleHHOM Ha odwuumManbHOM cante cyga B
MHOPMALIMOHHO-TENEKOMMYHUKALMOHHOM ceTh "UHTepHeT".

(ab3au BBegeH denepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

2. Mo pesynbTaTaM u3yYyeHWs HaA30pPHbIX xanobbl, npeactaBneHusa cyaps BepxosHoro Cypa Poccwuiickon
denepaumm BLIHOCUT OnpeaeneHue:

1) 06 oTKase B nepepade HaA30pPHbIX Xanobbl, NpeacTaBneHnss Ons paccMoTpeHnst B cynebHoMm 3acenaHum
Mpe3nanyma BepxosHoro Cyna Poccunckon Pegepaumm, ecnum OTCYTCTBYIOT OCHOBaHMA AN MepecmoTpa CyaeOHbIX
NoCTaHOBIEHMI B Nopsake Haa3opa. MNpu aToM Hags3opHble Xanoba, NpeAcTaBneHMe, a Takke Konunm obxanyemblix
cynebHbIX MOCTAHOBIEHUIN OCTaOTCA B CyAe HaA30PHOM MHCTaHLMu;

2) o0 nepepade HaA30pHbIX kanobbl, NpeAcTaBneHus ¢ OenoM Ansd paccMoTpeHusa B cyaebHom 3acefaHum
Mpe3suagmyma BepxosHoro Cyaa Poccuiickon degepaumm.

3. Mpeacepatens BepxosHoro Cyaa Poccuiickon ®epepauuun, samectutens [Npencenatens BepxosHoro Cyaa
Poccuiickon ®enepaunn Bnpase He cornacutbca ¢ onpeaeneHnem cyasm BepxosHoro Cyaa Poccuiickon ®epepaumm
00 oTKase B nepegave Hag30pHbIX Xanobbl, NpeacTaBneHns aAng pacCMoTpeHns B cyaebHom 3aceganun [Npesnguyma
BepxoBHoro Cyana Poccuiickon ®efepauumn n BoIHECTM ONpedesieHne o0 ero OTMEHE M rnepegade Haa30pHbIX kanoobl,
npeacTaBneHns ¢ AenoMm Ans paccMoTpeHus B cyaebHom 3acepaHumn [Mpesnamyma BepxosHoro Cyga Poccwuiickon
degepaumn.

Cratbs 391.6. Cpoku paccMOTpeHMsT HAaO30PHbIX Xanobbl, NpeacTaBneHns

1. HagsopHble xanoba, npeacrtaBneHve paccmaTpuBatotcs B BepxoBHom Cype Poccuiickon depepaumm He
bornee yem gBa mecsdua, ecnu geno He Obino uctpeboBaHo, M He Gonee yYem Tpu Mecsua, ecnu fgeno 6bino
ncTpeboBaHo, He cunTas BpeMeHu co OHSA UcTpeboBaHus gena go AHs ero noctynnenust B BepxoeHbin Cyg Poccuiickon
denepaumm.

2. MNMpencepatens BepxosHoro Cyaa Poccuiickon Pepepaumun, 3amectutens lNpencepnatens BepxosHoro Cyaa
Poccuiickon depepaumm B criydyae uctpeboBaHusi ena ¢ y4eTOM ero CIIOKHOCTU MOTYT NMPOASiUTb CPOK PacCMOTPEHUs
Haa30pHbIX Xanobbl, NpeacTaBneHns, Ho He bonee YeM Ha ABa MecsiLa.

Cratbsa 391.7. OnpegeneHve o6 oTkase B nepedaye Hag30pHbIX Xanoobl, NpeAcTaBneHnss Ais pacCMOTPEeHUst B
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cynebHom 3acenaHuu MNMpesnanyma BepxosHoro Cyga Poccuinckon ®enepauun

Onpenenexve o6 oTkaze B nepefade Haf30pHbIX >kanobbl, NpeacTaBneHnst Ans pacCMOTPeHUst B cyaebHOM
3acegaHuu lNpesngnyma BepxosHoro Cyaa Poccuickon Pegepaumm OMKHO coaepKaTb:

1) maTy 1 MecTo BbIHECEHWSA ONpeaeneHuns;

2) haMunuo U MHULUManbl Cyabu, BbIHECLLETO ONpeAereHme;

3) HaMmeHoBaHWe nuua, NoAaBLLEr0 HAA30PHbIE Xanoby, NpeaAcTaBeHuE;

4) ykazaHue Ha cygebHble NOCTaHOBIEHWS], KOTOpbIE 06XanylTcs;

5) MOTUBbI, MO KOTOPbIM OTKa3aHO B nepefadye Haa30pPHbIX )KaJ'IO6bI, npeacrtaeBneHna Ona paccMoTpeHua B
cynebHom 3acegaHum MNMpesnanyma BepxosHoro Cyaa Poccunckon ®egepaumn.

Cratbs 391.8. OnpeaeneHne o nepedayve Haa30pHbIX Xanobbl, NpeacTaBneHnss ¢ AenoM ANs pacCMOTPEHUst B
cynebHom 3acenaHuu MNMpesnanyma BepxosHoro Cyga Poccuinckon ®egepauun

1. Onpepenexve o nepegade HaA30pPHbIX XXanoodbl, NpeacTaBneHnss ¢ OenomMm Ansd paccMOTpeHuss B cygebHom
3acepaHum MNpesngnyma BepxosHoro Cyaa Poccuiickon ®epepauumn JOMKHO COAEPXKaTb:

1) 4aTy 1 MecTo BbIHECEHUS ONPEAENEHNS;

2) dhamunuio U MHMLUManbl Cyabu, BoIHECLLETO ONPeaereHune;

3) HanmeHoBaHMe nNuua, NoAaBLUEro Hag30pHbIE Xanoby, NpeacTaBrneHune;

4) ykazaHue Ha cygebHble NOCTaHOBIEHWS], KOTOpbIE 06XanylTcs;

5) na3noxeHue cogepxaHus gena, no KOTOPOMY MPUHSATLI CyaebHble NOCTaHOBIEHNS;

6) MOTUBMPOBAHHOE U3NOXEHWE OCHOBaHWI ANd nepefayunm Haa30pHbIX Xanobbl, nNpeacTaBneHuss ¢ genom Ansi
paccMoTpeHust B cygebHom 3aceganum MNpesnanyma BepxosHoro Cyaa Poccuiickon ®egepaunu;

7) NpeanoXeHus cyabu, BbIHECLLETO ONpeaerieHune.

2. Cygbsa BepxoBHoro Cyama Poccunckon ®Pegepaumm BMecTe C BbIHECEHHBIM MM OMNpedeneHneM nepegaet
Hag3opHbIe xanoby, npeacraeneHue n geno B Npeangnym BepxosHoro Cyaa Poccuiickon ®epepauum.

Cratbsa 391.9. OcHoBaHUA ANs OTMEHbI UM M3MEHEHUs cyaebHbIX NOCTaHOBMEHMI B NOpsAKe Haa3opa

CynebHble NOCTaHOBMEHUS, Yka3aHHble B YacTu BTopor ctaTen 391.1 HacTosiwero Kogekca, nognexaT OTMeHe
NN M3MEHEHMWIO, ECNU MPU paccMOTpeHnn ferna B nopsgke Hagsopa [lMpeananym BepxosHoro Cyma Poccuiickon
depepaumm ycTaHOBUT, YTO COOTBETCTBYIOLLEE 0bXanyemoe cygebHoe NoCTaHOBMNEHNE HapyLLAET:

1) npaBa u cBoboapl YenoBeka W rpaxgaHuHa, rapaHTupoBaHHble KoHctuTyumen Poccuiickon Pepepauum,
obLenpu3HaHHbLIMU NPUHUMNAMU 1 HOPMaMKU MeXZyHapoOHOro npasa, MexayHapodHbiMu AoroBopamu Poccuickon
degepaumnu;

2) npaBa n 3aKOHHbIE MHTEPECHI HEOMNPEAENEHHOro Kpyra L, Ui UHble NyonuyHble MHTepechI;

3) eauHooOpasne B TONMKOBaHWM U MPUMEHEHMU Cy4aMu HOPM npasa.

Cratbs 391.10. [Nopsgok M CPOK pacCMOTPEHUST HaA30pHbIX Xanobbl, NnpeacTaBneHnss ¢ genom B cyaebHom
3acenaHuu MNpesngnyma BepxosHoro Cyaa Poccuiickon ®epepauum

1. Npesngnym BepxosHoro Cyaa Poccuiickon defepauum npuHMMaeT [eno K pacCMOTPEHU0 Ha OCHOBaHWUM
onpegenenns cyabn BepxosHoro Cyaa Poccuiickon ®efepaumm o nepefadve Hag3opHbIX xanobbl, NpeacTaBneHus C
[enom ans paccMoTpeHust B cyaebHom 3acenanun MNpeangnyma BepxosHoro Cyaa Poccuiickon ®egepauun.

2. Mpeangnym BepxosHoro Cyaa Poccunckon Pegepaumun HanpasnseT nuvuam, y4yacTBYIOWUM B gene, Konuu
onpefeneHnsa o nepegaye Haa30pHbIX Xanobbl, NpeacTaBneHnsa ¢ 4enoM ANs paccMoTpeHns B cyaebHom 3acepjaHuu
Mpe3nanyma BepxoHoro Cyga Poccuiickon ®egepauum 1 Konum Hag30pHbIX anobkl, npeacTaBneHus.

Jlvua, yyacTtByoLmMe B Aene, U3BELLATCA O BPEMEHM U MecTe paccMmoTpennst gena [pe3ananymom BepxoBHOro
Cypa Poccuiickon ®epepauum no npasunam, npegycMoTpeHHbIM rnaBon 10 HacTtodwero Kopekca. HesiBka nuu,
y4acTBYIOLUX B Aefe U U3BELLEHHbIX Hagexatimm obpasoM 0 BpEMEHN N MecTe paccMoTpeHus gena [lpesunguymom
BepxoBHoro Cyaa Poccunckon ®enepaunm, He NpensiTcTBYET pacCMOTPEHMIO Aena B NOpsiAke Hagsopa.

3. MNpencepatens BepxosHoro Cyna Poccunckon $epepaummn vnn 3amectutens [Npegcenatens BepxosHoro
Cypna Poccuiickon ®enepauumn, BbIHECLIMIA ONpeaeneHne o nepegadye Hafa3opHbIX xanobbl, NpeacTaBrneHust ¢ AenoM
ansa paccmoTtpeHus B cyaebHom 3acepaHum [Mpesvamyma BepxoBHoro Cypa Poccuiickon ®epepauun, He MOXeT
y4yacTBoBaTb B paccMoTpeHuu MNMpeangnymom BepxosHoro Cyaa Poccuiickon ®egepaunn AaHHbIX HAO30PHbIX Kanoobl,
NpeacTaBneHns ¢ Aenom.

4. HapsopHble anoba, npepcraeneHne c pgenom paccmartpuBatotcs [pesmgmymom BepxoBHoro Cypa
Poccuiickon ®epepaunn B cyaebHom 3acefaHum He bonee 4yem ABa Mecsua CO OHA BbIHECEHUS CyAben OnpeaeneHuns.

5. B cynebHoM 3acegaHum MOryT MpUHMMAaTh y4YacTue nuua, yYacTBylowune B Jerne, UX npeactaBuTeNn, WHble
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nvua, nofaBlUiMe Hag3opHble Xanoly, npeacTaBneHve, ecnu ux npaBa M 3aKOHHbIE MHTEpPEechbl HEMOCPeOCTBEHHO
3aTparnBatoTca obxanyembiM cyaebHbiM MOCTAHOBMEHWEM. YKas3aHHble Ivua MOryT [OMyckaTbCA K y4acTuio B
cynebHoM 3acefjaHun nyTemM UCMONb30BaHUSA CUCTEM BUOEOKOH(EPEHL-CBA3N B MOPSAKE, YCTAHOBIIEHHOM CTaTben
155.1 HacToswero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 26.04.2013 N 66-d3)

B cnyyae, ecnu npokypop SIBNSETCA NULIOM, YYacTBYHOLWMM B pacCMOTpeHWu fena, B cygebGHoM 3acefaHum
Mpesnanyma BepxosHoro Cyga Poccuickon ®enepauum npuHumaeT ydactue [eHepanbHbIn npokypop Poccuiickon
depepaumm unm ero 3amecTuTenb.

6. HapsopHbie >xanoba, npeacTtaBrneHve € Aenom, paccMaTpuMBaemble B nopsigke Hagsopa B [pesuguyme
BepxosHoro Cyaga Poccuiickon ®eaepaunn, goknagbiBatoTces cyaben BepxosHoro Cyga Poccuiickon ®eaepaunn.

7. Cyabsi-0oknagumk usnaraet obctosATenbCcTBa dena, cogepXkaHue cynebHbIX MOCTaHOBMEHWUA, MPUHATBIX MO
aeny, 0oBoAbl HaA30PHbIX Xanobbl, NPeACTaBnNeHUs, NOCNYXUBLLUME OCHOBaHUSIMU ANsi Nepefadn Hag3opHbIX kanobbl,
npeacTaBneHns ¢ AernoMm Ansi paccMoTpeHus B cyaebHom 3acepadnuum [Mpesnamyma BepxosHoro Cypa Poccwiickon
depepauuun.

8. Jluua, ykasaHHble B YacTu YEeTBEPTOM HACTOSLLEN CTaTbW, ECNM OHU SABUMNCL B cyaebHoe 3acegaHue, BripaBe
natb 06bsAcHeHus no geny. NepBbiM AaeT 06bACHEHNS NXLO, NoAaBLUee Haa30pHbIe xanoby, npeacTaBneHue.

9. Mo pe3ynbTaTam paccMOTpeHUst HaA30pHbIX XKanobbl, NpeAcTaBnenns ¢ genom MNpesngnym BepxosHoro Cyna
Poccuinckon degepaumm npuHUMaeT NOCTaHOBIIEHNE.

10. Mpn paccMOTpeHMN HaA30pHbIX Xanobbl, NPeAcTaBneHus C OeNoM B HAO30pHOM Mopsgke Bce BOMPOCHI
peLuaTcst 60NbLUIMHCTBOM ronocoB. [1pn paBHOM KONMMYECTBE rOfI0COB, NOAAHHbBIX 32 NEepecMoTp Aena M NpoTMB ero
nepecmoTpa, Haa3opHble Xanoba, NpeAcTaBneHMe CYNTAOTCHA OTKITOHEHHBIMMU.

11. O npuHsaTom lNpesnanymom BepxosHoro Cyaa Poccunckon degepaumm noctaHoBReHUN coobliaeTca nuuam,
yyacTBylOLUM B aerne.

Cratbsa 391.11. NepecmoTp cyaebHbIX NOCTAHOBIEHWI B NOPsSiAKe Haasopa Mo npeactasneHuto lNpegcenartens
BepxoBHoro Cyma Poccuitickon ®depepaumm unm 3amectutensa [peacepatena BepxoBHoro Cypa Poccuiickon
depepauymm

1. Npencepatens BepxoBHoro Cyama Poccunckon ®epepauum mnu samectutens [Npencepatenss BepxoBHOro
Cyna Poccuiickon ®eagepauum no xanobe 3anHTepeCcoBaHHbIX MWL, UK N0 NPEACTaBEHUIO NPOKypopa BrpaBe BHECTU
B [Npe3ngnym BepxosHoro Cyaa Poccuiickon ®egepauun npeacraBneHne o nepecMoTpe cyaeOHbIX MOCTaHOBMEHWI B
nopsiake Hagsopa B LEnaX YCTpaHeHusi pyHOaMeHTanbHbIX HapyLleHWA HOPM MaTtepuanbHOro npaBa WIM  HOPM
npoLieccyanbHOro npaea, KOTopble MOBMAUSNM Ha 3aKOHHOCTb OOXanyembix CyAeObHbIX MOCTAHOBMEHU U NMLIUAK
Y4aCTHMKOB CMOPHbLIX MaTepuarnbHbIX UM NpoLeccyarnbHbIX NPaBOOTHOLLEHUA BO3MOXHOCTM OCYLLECTBMEHUS Npas.,
rapaHTMpoBaHHbIX HacTosAwmMM Kogekcom, B TOM 4Mcre npaBa Ha AOCTYN K NpaBoOCyauio, npaBa Ha crnpaBenvBoe
cynebHoe pa3bupaTtenbCTBO Ha OCHOBE MPUHUMMNA COCTA3aTENbHOCTU M paBHOMPAaBUS CTOPOH, NGO CyLLEeCTBEHHO
OrpaHn4yunmM 3TM npaea.

2. XKanoba nnn npeacTaBreHne Npokypopa, ykasaHHble B 4acTu NepBOM HACTOsILEN CTaTbW, MOTyT ObiTb MOAaHbI
B TEYEHME LLIECTN MECSILIEB CO OHS BCTYNNEHNA obxanyembix cyaebHbIX MOCTaHOBEHUIA B 3aKOHHYIO CUITY.

3. Oeno no npeacraesnenuio lNMpeacepnatena BepxosHoro Cypa Poccuiickon depepaumm unu  3amectutens
Mpencenatena BepxosHoro Cyna Poccuiickon ®epepauun paccmatpusaetca [lpesngnymom BepxosHoro Cypaa
Poccuiickon ®enepauuu B nopsgke, npegycmoTpeHHoM ctateen 391.10 HacToswero Kogekca.

4. MNpencepatens BepxosHoro Cypa Poccuiickon ®epepauun wunu 3amectutens [Npegcepartena BepxoBHOro
Cyaa Poccuinckon degepaumm, BHECWIMA NpeacTaBlieHne, He MOXET y4yacTBoBaTb B paccmoTpeHuun [lpesnanymom
BepxoBHoro Cyana Poccunckon ®enepaunm gena, o nepecMoTpe KOTOPOro MM BHECEHO NpeAcTaBreHme.

Cratbsa 391.12. lNonHomouns [lNpesnanyma BepxosHoro Cypa Poccuiickon ®epepauuun npu nepecmoTtpe
cyaebHbIX MOCTAHOBIEHWI B MOPSAKe Haa3opa

1. Mpeanguym BepxosHoro Cyna Poccuiickonn degepaumm, pacCMOTPEB HaO30pHble Xanoby, npeacTaBreHue ¢
Aenom B nopsigke Hagsopa, Bnpase:

1) ocTaBuTb MOCTaHOBMEHME cyda MEPBOW, anennsiuMOHHON WM KacCauMOHHOW MHCTaHuun 6e3 n3MeHeHus,
HazZ30pHble Xanoby, npeacrasnexHve 6e3 yaoBNeTBOPEHUS;

2) OTMEHUTL NOCTaHOBIEHNE Cyaa NeEPBOW, anennsiUMOHHON UMM KACCaLMOHHOW WHCTaHUUW MOSTHOCTbIO Nnbo B
YacTM W HanpaBUTb OEefno Ha HOBOE PacCMOTPEHUE B COOTBETCTBYHWOLWMI cyd. [Npu HanpaBneHun gerna Ha HoBoe
paccmoTtpeHne [pesvanym BepxosHoro Cypa Poccuiickonn depepaumm MOXET ykasaTb Ha  HeobGXOAMMOCTb
paccMOTpeHus aena B MHOM cocTaBe Cyaewn;

3) OTMEHNTbL NOCTAHOBMEHME Cyaa NepBOK, anennsauMoHHON NN KaCCauUOHHOM WMHCTaHUMM MOMHOCTbIO NMbo B
4YacTu 1 OCTaBUTL 3asiBrieHne 6e3 paccMoTpeHust NMMbo NpekpaTUTb NPOM3BOACTBO NO Aeny;
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4) ocTaBUTb B CUIE OOHO M3 MPUHATLIX MO AeNy cyAeOHbIX MOCTaHOBIEHNI;

5) oTMeHUTb NMBO N3MEHNTL NOCTAHOBIIEHME Cyda MEPBOW, anennsiuMOHHOW WM KacCauMOHHOM WHCTaHUUKN U
NPUHATL HOBOE cyaebHoe NocTaHOBNEHME, HE NepeaaBasi 4eN0 Ha HOBOE pPacCMOTPEHMe, ecnu gonylleHa owunbka B
NPUMEHEHNN U TONKOBaHMM HOPM MaTepuanbHOro npaea;

6) ocTaBuUTb Hag30pHLIE Xanody, npeacTaBneHne 6e3 pacCMOTPEHWUsI MO CYLWECTBY MPU HanMM4uum OCHOBaHWMN,
npeaycMoTpeHHbIxX ctaTbert 391.4 HacTodwero Kogekca.

2. Mpu paccmoTpeHun gena B HaasopHom nopsake [Mpeananym BepxosHoro Cypa Poccwuiickon depepaunmn
npoBepsieT NPaBUNbLHOCTb NPUMEHEHNS U TONKOBaHWUS HOPM MaTtepuarnbHOro npasa M HOPM npoleccyanbHOro npasa
cygoamu, paccmaTpyBaBlUMMK Aeno, B npedenax [[OBOAOB HAA30pHbIX kanobbl, npeactaBneHusa. B uHTepecax
3akoHHocTu MNpesnanym BepxosHoro Cyga Poccunckon degepaumun Bnpase BoITM 3a npefensl AOBOAOB HaA30pPHbIX
Xanobbl, npeactaenexus. Mpu atom Mpeananym BepxosHoro Cyma Poccuiickon Pepepaumm He BnpaBe NPOBeEPsiTb
3aKOHHOCTb CyAeOHbIX MOCTAHOBIEHWIA B TOM YacTuh, B KOTOPOW OHM He 0OXamnylTcs, a Takke 3aKOHHOCTb CyAeOHbIX
MOCTaHOBIEHUI, KOTOPbIE HE ODXanylTCs.

Mpu paccmoTpeHnn gena B HagsopHoMm nopsigke [lMpesumgmym BepxoBHoro Cyama Poccuiickon ®Pepepauumn He
BNpaBe yCTaHaBNMBaTb UMM CYUTATb AOKa3aHHbIMU OOCTOATENbCTBA, KOTOPblE HE ObinM yCTaHOBMEHbI NIMOO Gbinn
OTBEPrHyThbl CyAOM MEPBON UNU anennsAumoHHOM WHCTaHuun, Nnbo npegpellatb BOMPOCbI O AOCTOBEPHOCTUM MMM
HeJOCTOBEPHOCTM TOMO UMW WHOrO [JoKa3aTenbCTBa, NpeMmyLlecTBe OOHWX [oKa3aTenbCTB nepead ApyrMmu U
onpefensaTb, kakoe cyaebHoe NOCTaHOBINEHNE OOIMKHO ObITb NMPUHATO NP HOBOM pacCMOTPeHUN aena.

3. [lMoctaHoBneHue [lpesnguyma BepxoBHoro Cyna Poccuinckon depepaumn noanucbiBaeTcH
npegcenaTtensCcTBYOLWMM B 3acedaHum Npesnanyma BepxoBHoro Cyaa Poccunckon ®egepaumn.

4. YxasaHusa [lpesvanyma BepxosHoro Cypa Poccuiickorn dPepepaumm O TOMKOBaHUM 3aKoHa SIBNSAOTCA
obsazaTenbHbIMK 4N cyAa, BHOBb paccMaTpuBatoLero geno.

Cratbsa 391.13. CogepxaHue noctaHoBneHus MNpesngnyma BepxosHoro Cyaa Poccunckon ®enepauinm

B noctaHoenenuu MNMpesnamnyma BepxosHoro Cyga Poccuiickon degepaumm 4OMKHbI ObITb YKa3aHbl:
1) HaMMeHoBaHWe 1 cocTaB Cyaa, NPUHSABLUEro NOCTaHOBIEHNE;
) AaTa U MEeCTO NMPUHATUSI NOCTAHOBMEHMS;
) Aeno, No KOTOPOMY NPUHSATO NOCTaAHOBIEHUE;
) HaMMeHOBaHMWe Nuua, NoAaBLUEro HaA30pHbIE Xanoby, NpeacTaBrneHune;
) damunus 1 MHMUManbl Cyabu, BbIHECLLETO onpefeneHve o nepegade Haa3opHbIX XKanobbl, NpeacTaBneHns c
[enom ans paccMoTpeHust B cyaebHom 3acenanunn MNpeangnyma BepxosHoro Cyaa Poccuiickon ®epepauuu;
6) conepxxaHue obxanyembix cynebHbIX NOCTaHOBMEHWN;
7) BbiBOAbI [pesnanyma BepxosHoro Cyaa Poccuinckon ®egepaumm no pesynbTataM pacCMOTPEHUS HaA30pPHbIX
anobbl, NpeacTaBneHns;
8) moTumBbI, No koTopbiM MNpeananym BepxosHoro Cyaa Poccuiickon ®epepauuun npulen K CBOMM BbiBOAAM, U
CCbIfika Ha 3aKOHbI, KOTOPLIMU OH PYKOBOACTBOBAJSICS.

Crtatbsa 391.14. BcrynneHue B 3akOHHylo cuny noctaHoBnenus [lpesunguyma BepxosHoro Cyga Poccuiickon
depepaumu

MoctraHoBneHue lMNMpesnanyma BepxosHoro Cyaa Poccuiickon ®efepalimm BCTynaeT B 3aKOHHYIO CUMY CO HS €ro
NPUHATUSA 1 06)XKanoBaHWIO HE MOANEXNT.

nasa 42. MEPECMOTP NO BHOBb OTKPbIBLUMMCS UKW HOBbIM
OBCTOATENbCTBAM CYOEBHbIX MOCTAHOBJIIEHMWN, BCTYMNMUBLLUUX
B 3AKOHHYIO cuny

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

Crtartbs 392. OcHoBaHus A5 nepecMoTpa cyAebHbIX MOCTaHOBNEHWUN, BCTYMMBLLMX B 3aKOHHYIO cury (Mo BHOBb
OTKPbIBLLXAMCA UM HOBbIM O6CTOF|TeJ'IbCTBaM)

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. CypebHble NOCTAHOBMEHWS, BCTYNUBLUME B 3aKOHHYIO CWMy, MOryT ObiTb NepecMoTpeHbl MO BHOBb
OTKPbIBLUMMCS UMK HOBbIM 06CTOATENBCTBAM.

2. OcHoBaHusIMM A4S NepecMoTpa BCTYMNMBLLMX B 3aKOHHYHO CUNY CyAebHbIX MOCTaHOBNEHWI ABMAIOTCS:

1) BHOBb OTKPbIBLUMECH OBCTOATENBLCTBA - YKa3aHHble B YaCTW TPeTbeln HacTosLLen CTaTbu 1 CyLLeCcTBOBaBLUME Ha
MOMEHT NPUHATUSA CyaAeBHOro NOCTaHOBIEHUS CYLLECTBEHHbIE AN Aerna 06CTOATeNnbCTBa;

2) HoBble 06CTOATENBLCTBA - YKa3aHHble B YacTWM YeTBEPTOW HACTOALWEN CTaTbW, BO3HWKLLUME MNOCME MPUHATUSA
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cyaebHOro nocTaHOBMEHMS W UMEILWMEe CyLWeCTBEHHOE 3HavyeHWe [ns  MpaBUMbHOMO paspelleHvs  gena
obcTosATenbCTRA.

3. K BHOBb OTKpbIBLUMMCSI 06CTOATENBCTBAM OTHOCSITCS:

1) cylwiecTBeHHble AN Aena o6CToATENbCTBA, KOTOPbIE HE BbINN U HE MOrNK BbITb N3BECTHLI 3asdBUTENIO;

2) 3aBeJOMO nOXHble MOKa3aHWs CcBUAETEeNs, 3aBeJOMO JIOXKHOE 3aKryeHWe 9JKchnepTa, 3aBefoMO
HenpaBuIbHbIA nepeBod, danbcudukaums OoKa3aTenbCTB, MOBMEKWIME 3a COOOM NPUHATME HE3aKOHHOro WNu
HeoDOCHOBaHHOIo CcyebHOro NOCTaHOBMNEHUSA U YCTAHOBIIEHHbIE BCTYNMUBLUMM B 3aKOHHYIO CUITy NPUIrOBOPOM CYAa;

3) nmpecTynfieHnMs CTOPOH, OPYrMX v, y4acTBYKLWMX B Aene, UX MpeacTtaBuTenen, npecTynneHns cynen,
COBEPLLEHHbIE MPU PACCMOTPEHNM U pPa3peELLUEHUN OAaHHOrO Aena M YCTaHOBIIEHHbIE€ BCTYMMBLUMM B 3aKOHHYK CUny
nNpuroBopom cyaa.

4. K HoBbIM 00CTOATENBCTBAM OTHOCATCS:

1) oTMeHa cynebHOro NocTaHoOBNEHUS cyaa OOLLEen KOPUCOUKUMM UNn apbuTpaxHoro cyaa nmbo MoCTaHOBMEHUS
rocyJapCTBEHHOIO OpraHa MM opraHa MECTHOTO CaMOYMpaBfieHUsl, MOCAYXXUBLUMX OCHOBaHUEM ANA NPUHATUS
cynebHOoro NoCTaHOBINEHUS MO 4aHHOMY Aeny;

2) npusHaHWe BCTYMVBLUMM B 3aKOHHYIO cuny cyaebHbIM MocTaHOBNeHVeM cyda obLlien opuUcavKumum umnm
apOuTpaXKHOro cyga HeLenCTBUTENBHOW CAENKM, MOBMEKLEN 3a COBON NPUHATUE HE3AKOHHOTO WMNN HEOBOCHOBAHHOIMO
cyaebHoro noctaHoBNEHMS MO JAHHOMY A€eny;

3) npusHaHne KoHcTuTyumoHHbiM Cyaoom Poccuickon depepaumm He COOTBETCTBYHOWMM  KOHCTUTYUUK
Poccuiickon ®epepauum 3akoHa, NPUMEHEHHOTO B KOHKPETHOM A€ene, B CBSA3M C MNPUHATUEM pELUEHWUss MO KOTOPOMY
3asBuTenb obpaltanca B KoHctutyumoHHbein Cyn Poccuiickon ®epepauuu;

KoHcynbTaHTlnoC: npumeyaHue.
O BbISIBNIEHUN KOHCTUTYLIMOHHO-NPaBOBOro CMbICIa NyHKTa 4 yacTu 4eTBepTon ctatb 392 cMm. [NocTtaHoBNEHWe
KoHctutyumonHoro Cyga P® ot 06.12.2013 N 27-11.

4) yctaHosneHve Esponerickum Cyaom no npaBam YernoBeka HapyLleHus MonoXeHun KoHBeHuun o 3awmTe npas
YyerioBeka U OCHOBHbIX CBOOOA MpW PacCMOTPEHUN CYAOM KOHKPETHOro Aena, B CBSA3M C MPUHATMEM peLUeHUs no
KOoTopoMmy 3asBuTenb obpaiyanca B EBponevickun Cya no npaBam YernoBeka;

5) onpegeneHne (n3aveHenne) B noctaHoBneHun [pesnamyma BepxosHoro Cyga Poccunckon ®epepaumu
NPaKTUKN NPUMEHEHMS NPaBOBOM HOPMbI, MPUMEHEHHOW CYZIOM B KOHKPETHOM A€erfle, B CBA3N C MPUHATMEM cyaebHoro
NMOCTaHOBMEHMS, MO KOTOPOMY MOAAHO 3asdBfEHME O MepecMoTpe Aena B Mopsgke Haasopa, MM B NOCTaHOBMEHMU
Mpesnamnyma BepxosHoro Cyaa Poccuickon ®efgepaumm, BolHECEHHOM NO pesdynbTaTtamMm pacCMOTPEeHUs Apyroro gena B
nopsiake Hagsopa, unm B noctaHosneHuu NneHyma BepxosHoro Cyaa Poccuiickon ®epepaumu.

Cratbs 393. Cyapbl, nepecmatpuBatolime cyaebHble MOCTAaHOBMEHMSI MO BHOBb OTKPLIBLUMMCS WM  HOBbIM
obcToaATenbcTBam

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

BcTynuBliee B 3akoHHYyK cuny cygebHoe MoCTaHOBMEHWE MNepecMaTpyBaeTCsi MO BHOBb OTKPLIBLUMMCS WU
HOBbIM 00CTOATENBLCTBAM CyOM, MPUHSIBLUUM 3TO NOCTAHOBIEHNE. [lepecMOTp MO BHOBb OTKPbLIBLUMMCS WM HOBbIM
obcToATENBCTBAM MOCTAHOBIIEHUIM CYAOB anennsiuMOHHOW, KaCCauWOHHOW WM HaA30pPHOM MHCTaHUMKW, KOTOPbIMMU
M3MEHEHO WM TMNPUHATO HOBOE cy,qe6Hoe NOCTaHOBI1EeHne, npoun3BoanTcA cyaowm, N3MeHnBLLNM cy,qe6Hoe
nocTtaHoBeHne nnu NpuHABLLMM HOBOE cy,u,e6Hoe NOoCTaHoBI1EHNE.

Cratba 394. lMogadva 3asiBNeHWsi, MpeacTaBfeHUss O MepecMoTpe CyAeOHbIX MOCTAHOBMEHWMIA MO BHOBb
OTKPbIBLLMMCS UM HOBLIM 0B6CTOATENBLCTBAM

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

3asBneHne, npeacrtaBneHne O nepecmoTpe cyaebHbIX MOCTAaHOBMEHUA MO BHOBb OTKPLIBLUMMCS WIIM HOBbLIM
o6cToATENLCTBAM MOAATCA CTOPOHAMM, NMPOKYPOPOM, APYrMMU NMLAMU, y4acTBYOWMMU B Aene, B Cyd, MPUHSBLUMNA
3TW NOCTAHOBMEHUS. YKa3aHHble 3asiBNeHne, npeacTaBneHme MoryT ObiTb NodaHbl B TEYEHME TPeEX MecsiLeB CO AHS
YCTaHOBJIEHUS1 OCHOBaHWIA NS nepecmoTpa.

Cratbsa 395. VicumcneHune cpoka nogaym 3asBneHusl, NpeacTaBneHnss o nepecMoTpe cyaebHbIX MOCTaHOBEHUN
Mo BHOBb OTKPbIBLUMMCSI UM HOBbIM 0BCTOATENBCTBAM

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

Cpok nogayv 3asBneHns, npeacTaBneHns o nepecMoTpe cyaebHbIX MOCTAHOBEHWIN MO BHOBb OTKPbIBLUMMCS MUnn
HOBbIM 0BCTOATENLCTBAM UCHUCASIETCA B CriyyYasix, NpeayCMOTPEHHbIX:

1) nyHkToM 1 yactn TpeTben ctaTbu 392 HacToswero Kogekca, - CO AHA OTKPbITUS CyLLEeCTBEHHbIX ANd dena
06CTOATENbCTB;

2) nyHkTamm 2 n 3 yactu TpeTben ctatbhn 392 HacTosiwero Kogekca, - cO AHA BCTYNMEHUS B 3aKOHHYK cuny
npuroeopa no yronoBHOMY Aeny;

3) nyHktoM 1 4vactm 4veTtBepTon cTatbu 392 Hactosiwero Koagekca, - coO OHA BCTYMSIEHWS] B 3aKOHHYHO CUIY
cyaebHOro NocTaHoOBNEHMS, KOTOPOE OTMEHSIET paHee BblHECEHHOE cyaebHoe nocTtaHoBrneHue nubo MoCcTaHoBMEHue
rocygapCTBEHHOro opraHa Unm opraHa MeCTHOro camoyrnpaBfeHusl, Ha KOTOpbIX BblI0 OCHOBaHO nepecMmaTtpuBaemoe
cyaebHoe nocTtaHoBneHue, nNMOO CO [OHS MPUHATMSA  rOCYAapCTBEHHbIM  OpraHoM WM  OpraHoM MEeCTHOro
camoyrnpaBrieH1s HOBOrO NMOCTaHOBMEHWs, HA KOTOPOM ObIfNIo OCHOBaHO NepecmaTtpuBaemoe cygebHoe NnocTaHoBMNeHWeE;

4) nyHkToM 2 4yactu 4deTBepTon cTtatbm 392 HacTosiwero Kogekca, - co OHS BCTYMMEHUSA B 3aKOHHYH Cuny
CyAeBHOro NocTaHoBNEHUS;

5) nynktom 3 uvactm detBepton crtatbm 392 HacTtosawero Kopgekca, - CO OHA BCTYMfEHWSt B CuUny
cooTBeTcTBYOLLEro peweHus KoHctutyumoHHoro Cyaa Poccuiickon ®epepauuu;
6) nyHktom 4 vactm uyeTtBepToM cTatbn 392 Hactosiwero Kogekca, - CO [OHA BCTYNNeHUa B CUMy

COOTBETCTBYHOLLIEro noctaHoBneHusi Eeponerickoro Cyfna no npaBam YenoBeka;

7) nyHkTtoM 5 yactm yetBepton ctaTbnm 392 Hactodwero Kogekca, - CO OHSA BCTYNSIEHWS B 3aKOHHYK CUITY
noctaHoBneHus MNMpesnanyma BepxoBHoro Cypa Poccuiickon degepaumm, co gHA onyGrvMKoBaHMS MOCTAHOBIEHMS
MNMneHyma BepxosHoro Cyga Poccuiickon depepaumm.

Cratbsa 396. PaccMOoTpeHWe 3asiBNeHUs, NPeACTaBeHMs1 O NepecMoTpe cyaebHbIX MOCTaHOBMEHWUA MO BHOBb
OTKPbIBLUMMCS UINU HOBbIM OGCTOSATENbBCTBAM

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cyn paccmaTpuBaeT 3asiBrieHue, MpeacTaBfeHne O MnepecMoTpe cyaebHbIX MNOCTaHOBMEHUA MO  BHOBb
OTKPbIBLUMMCS UMW HOBbIM 06CTOsATENbLCTBAM B cyaebHoM 3acegaHum. CTOpOHbI, MPOKYpOp, Apyrve nuua, y4acTBytoLwmue
B [leNe, U3BeLLalnTCcsa 0 BpEMEHU U MecTe cyaebHOro 3acefaHusi, 00HaKo UX HesiBKa He MPEenATCTBYEeT PacCMOTPEHMUIO
yKa3aHHbIX 3asBMeHus, NpeacTaBneHns. YkasaHHble nimua MoryT 4onyckaTbCs K y4acTuio B cygebHoM 3acegaHum nytem
NCNoNb30BaHMsS CUCTEM BUOEOKOH(EPEHL-CBA3N B NOpPsiAKe, ycTaHoBAeHHOM ctaTtben 155.1 HacTosiwero Kogekca.

(B peq. PepepanbHoro 3akoHa ot 26.04.2013 N 66-03)

Cratbsa 397. OnpegeneHue cyga o nepecMoTpe cyaebHbIX MOCTAaHOBEHWUI MO BHOBb OTKPLIBLUMMCS WX HOBbLIM
oGcTosATEeNbCTBAM

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cya, paccMoTpeB 3asiBfeHue, NpeacTaBneHMe O nepecmMoTpe cyaebHblX NOCTAaHOBMEHWA MO BHOBb
OTKPbIBLUMMCS UITM HOBbIM 0OCTOATENLCTBAM, YAOBNETBOPSIET 3asBIEHNE N OTMEHSET CyAeOHble NOCTaHOBMEHUS WU
OTKa3blBaeT B NX NEPECMOTpE.

2. Ha onpegenenus cyga nepBon UHCTaHUuM 00 yAOBNETBOPEHUU 3asiBieHUs, NMpeacTaBfieHnss o nepecMoTpe
cyaebHbIX MOCTAHOBMEHWI MO BHOBb OTKPbIBLUMMCH MWW HOBbIM oO6CTOsiTENBCTBaM, a Takke 0O OTkase B
YOOBNETBOPEHUN 3asiBNEHUS, NPEeACTaBEHUS O NepecMoTpe cyaebHbIX MOCTAHOBIIEHUA MO BHOBb OTKPbIBLUMMCST WIM
HOBbIM 0BCTOATENLCTBAM MOXET ObITh NOAAHa YacTHas xanoba, NpMHeceHo npeacTaBneHne NPokypopa.

3. B cnyyae oTmeHbl cyaebHOro noctaHoBNEHMS OeN0 paccMaTpuMBaeTCcs Cyg4oM MO MNpaBuiaM, YCTaHOBMEHHLIM
HacTosAwmmM Kogekcom.

Paszpen V. MPOU3BOACTBO MO AENAM C YYACTUEM
WHOCTPAHHbIX Ny

Mnaea 43. OBLUUE MOJNIOXEHUSA
Cratbsa 398. lNpoueccyanbHble NpaBa U 06513aHHOCTU MHOCTPAaHHbIX NN

1. |/|HOCTpaHHbIe rpaxnaHe, nuua bes rpaxnaHcTtea, MHOCTPaHHbIe opraHmn3auunn, MexagyHapoaHble opraHusauum
(Danee Takke B HacTosieM pasferne - UHOCTpaHHble nuua) MMeroT npaso obpawartbcd B cyabl B Poccuinckon
depepaummn ans 3almTbl CBOMX HapYyLUEHHbIX UMW OcnapuBaeMblx Npas, cBOGOA M 3aKOHHbIX MHTEPECOB.

2. 'HocTpaHHble nvua nonb3ylTcs npoueccyanbHbiMU NPpaBaMu U BbIMOMHSAIOT NpoLeccyanbHble 06s3aHHOCTU

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 100 u3 125
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”

or 14-11'20022 '\21 138-®3 [okymeHT npeaoctasneH KoHcynbTaHTIIIOC
Epen. oT 19.12.2016) [aTta coxpaHeHus: 29.06.2017
C U3M. 1 gon., BCT...

HapaBHE C POCCUNCKUMUY rpaxgaHamMun n opraHusaunsMmu.

3. MNponssoacTBo MO Aenam C y4acTUeM WHOCTPaHHbIX IWL, OCYLLECTBIISIETCH B COOTBETCTBUMM C HAaCTOALLMM
Kogekcom 1 nHeiMn cbefieparnbHbIMU 3aKoOHaMu.

4. MNpasutenbctBom Poccunckon ®egepaumm Moryt ObiTb YCTAHOBMEHbI OTBETHbIE OFPaHUYEHUss B OTHOLUEHMU
WHOCTPaHHbIX NUL, TEX rOCYAapcTB, B CyAax KOTOPbLIX OOMYCKalTCHA Takue Xe OrpaHuM4eHus npoueccyarnbHblX npas
POCCUNCKMX rpaxaaH U opraHnsauuin.

Cratbsa 399. [NpaxxgaHckas npoueccyaribHas NpaBoCcnocoOHOCTb U AeeCnOCOBHOCTb MHOCTPAHHbLIX paXkaaH, nvu
0e3 rpaxgaHcTBa

1. FpaxgaHckasi npoueccyarnbHasi NpaBOCNOCOGHOCTL U OEeeCcnoCOBHOCTL MHOCTPaHHLIX rpaxagaH, nvy 6e3
rpakgaHcTBa onpeaensaTcs UX JIMYHbIM 3aKOHOM.

2. JIn4HbIM 3aKOHOM WMHOCTPaHHOIO rpaxgaHnHa SIBNSETCS NpaBO CTpaHbl, FPaXdaHCTBO KOTOPOW rpaKaaHWH
umeeT. B cnyvae, ecnu rpaxgaHuH Hapsigy € rpaxgaHcTBoM Poccunckon ®depepaumm MMeeT U MHOCTPaHHOE
rpaXxgaHCTBO, €ro JIMYHbIM 3aKOHOM CYMTaeTCsl poccuickoe npaeo. [lpy Hanmuumm y rpaxgaHuHa HEeCKOMbKUX
WHOCTPaHHbIX FPaXXOaHCTB €ro fMYHbIM 3aKOHOM CYMTAEeTCHA MPaBO CTpaHbl, B KOTOPOW rpaXgaHWH WUMEeeT MeCcTo
XUTENbCTBA.

3. B cnyyae, ecnv MHOCTpaHHbIV rpaXxaaHuH UMeeT MecTo xuTenbcTea B Poccuiickon ®efepauuun, ero fnnyHbIM
3aKOHOM CYMTaETCs POCCUIACKOE NpaBo.

4. JInyHbIM 3aKOHOM nuua 6e3 rpaxgaHcTBa CUMTAETCHd MpaBO CTpaHbl, B KOTOPOW 3TO NNLO UMEET MECTO
XUTENbCTBA.

5. Jlnyo, He saBnsALLEeCcs Ha OCHOBE MMYHOIO 3akoHa MpoueccyanbHO AeecnocobHbIM, MOXeT ObiTb Ha
Tepputopun Poccuiickon Pepepaummn npusHaHoO npoueccyanbHo AeecnocobHbIM, ecnvM OHO B COOTBETCTBUM C
pOCCUCKMM NpaBom obnagaeT npoueccyarnbHO 4eeCnoCOOHOCTLIO.

Cratbs 400. NpoueccyanbHas NpaBoCnoCOOHOCTL MHOCTPAHHOM OpraHn3aumMmM U MexayHapogHOW opraHu3auum

KoHcynbTaHTlnoC: npuMmeyaHue.
O nnYHOM 3aKoHe rpuandecKoro nuua cM. Takke ctatbio 1202 MK PO.

1. JIN4HBIM 3aKOHOM MHOCTPAHHOW OpraHM3auun CYMTaEeTCs NPaBo CTpaHbl, B KOTOPOW oOpraHuMsauus yypexaeHa.
Ha ocHoBe NM4YHOro 3akoHa MHOCTPaHHOW OpraHM3aummn onpegensieTcs ee npoLleccyanbHas NPaBoCNoCOOHOCTb.

2. WHocTpaHHas opraHusauusi, He o6rnagawoowas B COOTBETCTBUM C JIMYHBIM 3aKOHOM MpoLEeccyasnbHON
NpaBOCMOCOOHOCTLIO, MOXET ObiTb Ha Tepputopumn Poccuiickon dPegepaumm npusHaHa npaBoCnocobHoOW B
COOTBETCTBMM C POCCUNCKUM NPaBOM.

3. [lpoueccyanbHas npaBOCMOCOOHOCTE MEXAYHAPOAHOW OpraHuM3auuMM YCTaHaBNIMBAETCA Ha OCHOBE
MEeXAyHapOAHOro A0oroBopa, B COOTBETCTBMM C KOTOPbIM OHa co3fdaHa, ee yypeauTenbHblX [AOKYMEHTOB UMK
cornalleHuns ¢ KoMneTeHTHbIM opraHomM Poccuiickon eagepaunn.

Cratbsa 401. Vicku K MexayHapoaHbIM opraHusaumam. OunnoMaTtuiecknii UMMyHUTET
(B pea. PegepanbHoro 3akoHa ot 29.12.2015 N 393-93)

1. MexxagyHapoaHble opraHmM3aumm noanexaT opucaukuum cygos B Poccunckon defepaumm no rpaxgaHCKUM
Jenam B npefenax, onpefeneHHbIX MeXayHapogHeiMuM poroBopamu Poccunckon ®Pepepaumu, denepanbHbiMU
3aKoHaMMW.

2. OTtka3 oT cygebHOro MMmyHuTeTa OOSbKkeH ObiTb MpoM3BEeAEeH B Nopsake, NpeaycMOTPEHHOM NpaBuiliaMu
MeXayHapoaHOW opraHusaumn. B aTom cnydae cyg paccmatpuBaeT [ernio B Mopsifike, YCTaHOBMEHHOM HACTOSALLMM
Koaekcom.

3. AkkpeauToBaHHble B Poccunckon defepauum gunnomaTnyeckue npeactaBUTENM UHOCTPaHHbIX rocyaapcTs,
Opyrve nuua, ykasaHHble B MexayHapoaHbIx goroBopax Poccunckon ®epepaumu, denepanbHbiX 3akoHax, nogrexar
topucavkuum  cynoB B Poccuickon  Pepepaummn MO rpaxgaHCKMM  genam B npedenax,  onpefeneHHbIX
00LWwenpun3HaHHbIMK NPUHLMNAMK 1 HOPpMaMK MeXOyHapogHOro npaea Unmn MexgyHapoaHbiMu gorosopamm Poccuiickon
depepauymun.

Inaea 44. NOACYAHOCTb AEN C YYACTUEM MHOCTPAHHbIX
nuu CyYgAM B POCCUNCKOU ®EQEPALIUA

Crtatbs 402. NpumeHeHne npasun NoacyaHOCTH
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

1. B cnyyae, ecnu vHoe He YCTaHOBMIEHO MpaBWiaMy HacTOsILEW rnaBbl, MNOACYAHOCTb €N C y4yacTuem
WMHOCTpaHHbIX NnL, cyaam B Poccuickon depepaumm onpegensietcsa no npasunam rmaebl 3 HacTodAwero Kogekca.

2. Cygbl B Poccuitickon depepaumm paccmaTtpuBaloT dena C  yvyacTMEeM  MHOCTPaHHbIX  Nud,  ecrniu
OpraHn3aunsi-oTBETUMK HAaXOAMTCS Ha Tepputopun Poccuiickon ®depepauumn unu rpaxgaHnH-OTBETYNK MUMEET MEeCTO
Xutenoctea B Poccunckon degepaumn.

3. Cyabl B Poccuiickon ®efepauum Bnpaee Takke paccmaTpuBaTh Aena ¢ y4acTUeM MHOCTPaHHbIX NUL, B crny4ae,
ecnu:

1) opraH ynpaeneHus, mnuan nnn NpPeacTaBUTENbCTBO MHOCTPAHHOIO A HaxoguTcs Ha TeppuTopumn
Poccuiickon ®epepauuu;

2) oTBETUYMK UMEET NMYLLECTBO, Haxoasleecs Ha Tepputopun Poccuiickon ®eaepamu, n (unu) pacnpocrtpaHseT
peknamy B MHOPMALNOHHO-TENEKOMMYHUKALMOHHOM ceTu "UHTepHeT", HanpaBneHHyl0 Ha npuBreyYeHne BHUMaHUS
notpebutenen, HaxoasawWmnxcst Ha Tepputopumn Poccuiickon degepaumm;

(B pea. PepepanbHoro 3akoHa ot 13.07.2015 N 264-93)

3) no geny o B3biCKAHUN anNMMEHTOB M 00 YCTaHOBMEHUM OTLIOBCTBA UCTEL, UMEET MECTO XWUTenbCTBa B
Poccuiickon ®epepauuu;

4) no peny O BO3MeELLUEHUM Bpeaa, NPUYUMHEHHOrO yBEeYbEM, MHbIM MOBPEXAEHWEM 340pPOBbS UMW CMEpPTbIo
KopMunbLa, Bpen MNpuuvHEeH Ha Tepputopumn Poccuiickon depepaumm wvnu UcTel, MMeeT MEeCTO XXWUTEnbCTBa B
Poccuickon denepaumu;

5) no pgeny o Bo3MelweHWM Bpeda, NPUYMHEHHOrO WMYLLECTBY, OEWCTBME WM MHOE OBCTOSATENbCTBO,
NoCrnyXuBLUME OCHOBaHMEM ANA NpeabsiBrieHns TpeboBaHMs O BO3MELLEHMM Bpega, UMENno MeCTO Ha TeppuTopun
Poccuiickon ®epepauuu;

6) uck BblTeKaeT M3 OroBopa, NO KOTOPOMY MOMHOE MMM YacTUYHOE WCMOSTHEHUE [OOSPKHO UMETb MEeCTO Unu
MMENo MeCTo Ha TeppuTopumn Poccuinickon Pepepauuu;

7) UCK BbITEKAET U3 HEOCHOBATENBHOrO oboralleHnsl, MUMEBLLErO MecTo Ha Tepputopun Poccuiickon Pegepaumm;

8) no peny o pactopxeHun 6paka UcTeL, UMeeT MeCTO XuTtenbcTea B Poccuiickon deagepaumm unm xotst Obl oguH
N3 CyrnpyroB AABMSI€TCA POCCUACKUM FpaXKaaHMHOM;

9) no geny o 3alwmTe YecTn, 4JOCTOMHCTBA M AEMNOBON penyTauumn Nctel, MeeT MecTo XuTenbcTBa B Poccuimnckon
degepaumnu;

10) no pgeny o 3awuTe NpaB CyObeKkTa NEPCOHAnNbHbLIX AaHHbIX, B TOM 4uicrne O BO3MELLUeHUN YObITKOB U (Mnn)
KOMMeHcaummM MopanbHOro Bpeaa, UcTel MMeeT MecTo xuTtenbctea B Poccuiickon degepauny;

(n. 10 BBegeH PepepanbHbiM 3akoHOM 0T 07.05.2013 N 99-93)

11) no geny o npekpallieHmn Bbiga4m onepaTtopoM MOMCKOBOWM CUCTEMbI CCbIFIOK, MO3BOMSOLMNX MNOMY4YUTb OOCTYnN
K MHdopMauum B UHEPOPMALMOHHO-TENEKOMMYHUKaUUMOHHON ceTun "MHTepHeT", ucten MMeeT MeCTO XMTenbCcTBa B
Poccuiickon ®epepauuu.

(n. 11 BBegeH ®epepanbHbiM 3akoHOM OT 13.07.2015 N 264-93)

Cratbs 403. UckntountenbHasa NOACYAHOCTb AN C y4acTMeM MHOCTPAaHHbIX NnL,

1. K nckntoumTensHom nogcyaHoctu cyaoB B Poccuiickon degepaumm oTHOCATCA:

1) oena o npaBe Ha HeABWXMMOE NMYLLECTBO, HaxoasLleecs Ha TeppuTopumn Poccuiickon ®epepaumu;

2) pena no crnopam, BO3HMKAKOLWUM M3 LOrOBOpa MEPEBO3KM, €CNN NEepeBO34YUKM HAXOOSTCA Ha TeppuTopum
Poccuickon denepaumu;

3) mena o pacTopXeHunm Opaka POCCUMCKMX T[paxdaH C MHOCTPAHHbIMWU rpaxgaHamy unv nvuammn  6es
rpaxgaHcTea, ecnu oba cynpyra UMeOT MeCTo XxuTenbcTea B Poccuickon deaepaumy;

4) ytpatun cuny c 15 ceHtabps 2015 roga. - PegepansHoivi 3akoH ot 08.03.2015 N 23-93.

2. Cygbl B Poccwiickon ©efepaumm paccMaTpmBatoT gena ocoboro npons3BoacTea B criyyae, ecru:

1) 3asBuTENDb MO Aeny 06 ycTaHOBNEeHNW dhakTa, MMEIOLLErO lpuanyeckoe 3Ha4eHne, UMeET MECTO XUTENbLCTBA B
Poccuiickon ®epepaumy unu ¢akT, KOTOpbIN HEOOXOOUMO YCTaHOBWUTb, MMEN UNW MMEEeT MeCTO Ha TeppuTopuu
Poccuiickon depepauuu;

2) rpaxkgaHvH, B OTHOLLEHUM KOTOPOTO NoAaeTcst 3asBrneHMe o6 ycbiHOBNEHUn (yaodyepeHun), o6 orpaHumdeHum
[€eecnocobHOCTU rpaXkgaHUHa MNU O NPU3HAHUK ero HeaeecnocobHbIM, 06 OOBABMEHMM HECOBEPLUEHHONETHEro
MOSTHOCTbI  [eeCcrnoCOOHbIM (3MaHcMnaumm), SSBNSIETCA POCCUNCKMM TpaXaaHWHOM WM MMeeT MECTO XUTeNnbcTBa B
Poccuinckon denepaumu;

(B pea. PepepanbHoro 3akoHa ot 08.03.2015 N 23-93)

3) nMuo, B OTHOLUEHUM KOTOPOro MOJAETCs 3asiBNeHMe O Mpu3HaHuM ©Oe3BEeCTHO OTCYTCTBYHOLMM unn o6
00BbABNEHMM YMEPLLMM, SIBMIIETCA POCCUIACKMM FpaXkgaHMHOM nNnbo nmeno nocrnegHee M3BeCTHOE MECTO XUTENbCTBa B
Poccuiickon degepaumm 1 npu 3TOM OT paspeLleHms 4aHHOro BONpoca 3aBUCUT YCTaHOBMNEHWE MnpaB M 00si3aHHOCTEWN
rpaxaaH, MmelLLnx MecTo xutenoctea B Poccuiickon ®epepauun, opraHvMsauun, UMELWNX MECTO HaXOXOEeHUs B
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Poccuickon degepaumu;

4) nogaHo 3asiBNeHne 0 NpU3HaHUM BeLLn, Haxoasawencs Ha Tepputopun Poccuiickon Pepepauun, 6ecxossmnHom
UNn O MPU3HAHUK MNpaBa MyHMUMNAnNbHOW COOCTBEHHOCTM Ha 6ECXO3ANHYH0 HEOBWXKMMYHO BELLb, Haxo4sLlytCcs Ha
Tepputopun Poccuiickon depepaumu;

5) nogaHo 3asiBNeHne O NPU3HaHUN HeOEeWCTBUTENbHLIMU YTPaYeHHbIX LIEHHOW Oymarum Ha npegbsBUTENsS WUNn
opOepHON LeHHoN Bymaruy, Bbl4aHHbIX rpaX4aHWHOM UMW rpaXKaaHuHy, UMEKLWMM MecTo XuTenbcTBa B Poccuiickon
depepaumm, nMbO opraHusaumMent UM opraHusauum, Haxogsdwmmcsa Ha TeppuTtopunm Poccuiickon ®epepauun, n o
BOCCTaHOBJIEHMM NpPaB Mo HUM (BbI3bIBHOE NMPOU3BOACTRO).

Crtatbsa 404. [loroBopHasi noacyaHOCTb Aen C y4acTUeM UHOCTPaHHbIX MLy

1. o geny ¢ yyacTMeM MHOCTPAHHOTO fMua CTOPOHbI BNpaBe [OroBOpuUTbLCA 06 M3MEHEeHWM MNoACyOHOCTWM Aerna
(MpoporaumnoHHoe cornalleHne) 4o NPUHSATUSA ero Cy4oM K CBOEMY NPOM3BOACTBY.

2. lMoacygHocTb Aen € yvyacTMeM WMHOCTPaHHbIX Nnu, yCTaHoBReHHasa ctatbsammn 26, 27, 30 n 403 HacTtoswero
Kogekca, He MoxeT BbITb M3MEHeHa No CornaLleHno CTOPOH.

CtaTba 405. HenameHHOCTb MecTa paccMOTpeHUs gena

Heno, npuHsitoe cygom B Poccuiickoin denepaumn k Npov3BOACTBY C COGMIOAEHMEM MpaBWi MOACYAHOCTHU,
paspellaeTcs UM MO CYLIECTBY, €CnN [aXe B CBSI3W C WU3MEHEHMEeM rpaaaHCTBa, MecTa XUTenbCTBa UNnu MmecTta
HaxoXOEeHUs! CTOPOH NMGO MHbIMU OGCTOSTENLCTBAMM OHO CTano NoACcYyAHO CYAY APYrol CTpaHbl.

Crtatbs 406. NpoueccyanbHble NOCNeACTBUA paCCMOTPEHNS Aen NMHOCTPaHHbIM CYy40M

1. Cyg B Poccuinckonn ®depgepauum oTKas3biBaeT B MNPUHATAM WCKOBOTO 3asiBNEHUA K MNPOWM3BOACTBY WU
npekpalyaeT NPOM3BOACTBO MO Ay, ECNM UMEETCS peLLeHNe cyaa Mo CNopy MeXay TEMMU Xe CTOpOHaMu, O TOM e
npegmeTe U Nno TEM K€ OCHOBAHUSIM, MPUHATOE MHOCTPaHHbIM CyAOM, C KOTOPbIM MMEETCS MeXAyHapoOHbI [OroBop
Poccuiickon ®epepauuu, npeaycMmaTpmBatoLLmi B3auMHOEe NpU3HaHUE N UCMOMNHEHWE peLleHni cyaa.

2. Cyn B Poccuiickon ®depepauum Bo3BpallaeT MWCKOBOE 3asiBMEHWE WM OCTaBnsieT 3asiBnexHve 6e3
paccMOTPEHUS, ECNU B UHOCTPAHHOM Cy[e, PELUEHNE KOTOPOro NOAMEXUT NMPU3HAHUIO UM UCMOSTHEHMIO Ha TEPPUTOPUN
Poccuiickon ®enepauumn, paHee 6bio Bo30yXAeHO AeN0 NO Cropy MeXay TeMU e CTOPOoHaMu, O TOM >Xe npegmeTe U
MO TEeM e OCHOBaHUSAM.

Cratbsa 407. CynebHble nopyveHus

1. Cyapl B Poccuiickon ®efepaLumm NCNOSHAKT NepefaHHble UM B MNopsiaKke, YCTAHOBIEHHOM MEXAYHapPOOHbLIM
porosopoM Poccunckon ®enepauun nnvm degepanbHbiM 3aKOHOM, MOPYYEHUSA MHOCTPaHHbIX CyAOB O COBEpPLUEHMU
OTAENbHbIX MpoLeccyanbHbIX AEVNCTBUN (BPYYEHME U3BELLIEHUIA 1 APYTMX JOKYMEHTOB, NOTydeHne OO bACHEHUIA CTOPOH,
nokasaHun cengeTenemn, 3aknoyYeHnin SKCNepToB, OCMOTP Ha MecTe un apyrue).

2. lNopy4eHne MHOCTPaHHOrO Cyda O COBEepLUEeHWM OTAENbHbIX MpoueccyanbHblX OEeWCTBUN He Moanexut
WCNOSTHEHMIO, eCnu:

1) ncnonHeHve nNopyyYeHMs MOXeT HaHecTu yuwepb cyBepenuTeTy Poccuiickon ®Pepepaumm wnum  yrpoxaer
©esonacHocTtn Poccuiickonn Pepepauuu;

2) NCMOSTHEHME NOPYYEHUS HE BXOAWT B KOMMETEHLMIO Cyaa.

3. MicnonHeHne nopyyYeHnin MHOCTPaHHbIX Cy40B MPOM3BOAUTCA B NOpsiaKe, YyCTAHOBNEHHOM POCCUNCKMM NPaBoM,
€Cnn NHOE He NpeayCMOTPEHO MeXAyHapoaHbIM AoroBopom Poccuiickon depepauuu.

4. Cyppl B Poccuiickon ®egepaumm moryt obpallaTbCsi B MHOCTPaHHbIE CyAbl C MOPYYEHMSIMM O COBEpPLUEHMU
OTAenbHbIX MpoLeccyarnbHbix AencTBui. opsiaok cHoweHui cygoB B Poccuiickon depepaumm € MHOCTPaHHbIMU
cydamu onpegensercs MexayHapoaHbliM JoroBopoM Poccuiickon Pegepaumm nnm degepanbHbiM 3aKOHOM.

Cratbs 408. lNMpusHaHWe [OOKYMEHTOB, BblOAHHbIX, COCTaBMEHHBLIX WM YOOCTOBEPEHHBIX KOMMETEHTHLIMU
opraHaMu MHOCTPaHHbIX rOCY4apCTB

1. [JOKyMEHTbI, BblJaHHbIE, COCTABMIEHHbIE UM YOOCTOBEPEHHbIE B COOTBETCTBUM C WMHOCTPAHHLIM MPaBOM MO
yCTaHOBMNEHHOW (hOpME KOMMETEHTHLIMU OpraHamMmn MHOCTPaHHbIX FOCyAapcTB BHe nNpegenos Poccuiickon degepaunm B
OTHOLLIEHMW POCCUNACKMX FPpaXXdaH WM opraHmsaumii nmbo MHOCTPaHHbIX NWL, NPUHMMAaloTCs cygamu B Poccuiickon
degepaumn nNpyM Hanuyuuy neranu3aumm, ecnn MHoe He MpegyCcMOTPEHO MeXOyHapoAHbiM JoroBopom Poccuiickon
®epepaummn nnn degepanbHbIM 3aKOHOM.

2. [JoKyMeHTbl, COCTaBMEeHHblE Ha MHOCTPAHHOM £3blke, OOMKHbI MpeacTaBnAaTeCcsa B cydbl B Poccuinckon
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d)e/:l,epau,mm C Haanexawnm 06pa30M 3aBepeHHbIM NX NepeBoaoM Ha pyCCKVIIZ A3bIK.

KoHcynbTaHTlnoc: npumeyaHue.
O npusHaHWM M UCMOSTHEHUWN PELUEeHUA WHOCTPaHHbIX cydoB cM. Takke Ykas [lMpesvanyma BC CCCP ot
21.06.1988 N 9131-XI.

naea 45. NPU3HAHUE U UCMTONHEHUE PELLUEHUA MHOCTPAHHbIX
CyaoB U MHOCTPAHHbIX TPETEMCKUX CYOB (APBEUTPAXEMW)

Crtatbsa 409. NpusHaHe 1 UCNOSTHEHNE peLLEHNA MHOCTPaHHbIX CyA0B

1. PeleHnst MHOCTPaHHbIX CyA0B, B TOM YMCHe peLleHns o6 yTBEpXKAEHUN MUPOBBIX COTMALLIEHUA, NPU3HAKTCS U
ucnonusitotca B Poccuiickon depepaumn, ecnm 3TO0 NpeaycMOTPEHO MeXayHapodHbIM  OoroBopoM Poccuiickon
depepauymun.

2. lNoa pelueHns MM UHOCTPaHHbIX CYA0B NMOHUMAOTCS PeLLeHNs No rpaxaaHCkuM genam, 3a UCKMYeHuem gen
Mo OKOHOMWMYECKMM crnopaM W Apyrux fen, CBA3aHHbIX C OCYLECTBREHWEM nNpeanpuHMMaTensCkon M MHON
3KOHOMUYECKOW AEATENBbHOCTU, MPUIroBOPLI MO AenaM B YacTu BO3MELLEHNs yilepba, NPUYMHEHHOTO NPECTYNNEHNEM.

3. PelueHne nHocTpaHHOro cyfga MOXeT ObiTb NPeabsBNEHO K MPUHYAUTENBHOMY MWCMOSIHEHMIO B TEYEHWE Tpex
neT €O OHA BCTYNSIEHNS B 3aKOHHYHO CUITY PELLUEHNS] WHOCTPaHHOro cyda. [MponyLlieHHbIN MO YBaXKUTENbHOW MpUYMNHE
CpOK MOXeT bbITb BoccTaHOBNeH cyaom B Poccunckon ®egepauumn B nopsgke, nNpegyCMOTPeHHOM ctaTben 112
HacTtoswero Kogekca.

Crtatbs 410. XogatancTBo O NPUHYANTENBHOM UCMOMHEHUN PELLEHUS NHOCTPaHHOro cyaa

XopaTtancTBo B3biCKaTens O MPUHYOUTENbHOM MCMOMHEHUN PELUEHUS WMHOCTPaHHOro cyja paccmartpuBaeTcs
BEPXOBHbLIM CyAOM pecnybnuku, KpaeBbiM, 06nacTHbIM CyooM, CyooM ropoga defepanbHOro 3HavyeHusl, Cyaom
aBTOHOMHOW obnacTu unm CyAOM aBTOHOMHOIo OKpyra no MecCTy XWUTeNbCTBa UM MeCTYy HaxoXAeHua OOJKHUKa B
Poccuiickon ®epepauun, a B crnyvae, ecnv AOMKHUK HE UMEeT MeCTa XUTeNbCTBa WM MecTa HaxOoXAeHus B
Poccuiickon ®egepauum nubo MecTo ero HaxoXaeHUss HEM3BECTHO, MO MECTY HAaXOXAEHUS Er0 UMYLLECTBA.

Cratbs 411. CogepxaHne xogaTanctea O NPUHYAUTENTbHOM UCTMOSNTHEHNN PELUEHNs] MIHOCTPaHHOroO cyaa

1. XogatancTso 0 NPpUHYAUTENBHOM UCMOMHEHWUM PELLEHNS MHOCTPaHHOMO cyaa AOMKHO coaepXathb:

1) HanMmeHoBaHWe B3biCkaTens, ero NpeacTaBuUTeNs, ecny xogatancTeo nogaeTca nNnpeacTaBuTeneM, ykasaHue nx
MecCTa XWUTeNnbCTBa, a B Cyyae, ecrnv B3biCKaTenem sSiBNSETCS opraHn3auus, ykasaHue MecTa ee HaxoXaeHus;

2) HaMeHOBaHWe JOIKHMKA, yKa3aHMe ero mecta XWTenbCTBa, a ecnv OOMMKHUKOM SBMNSETCS OopraHusauus,
yKasaHvne MecTa ee HaxOXOeHus;

3) npocbly B3biCckaTens 0 paspelleHMn NPUHYOUTENbHOrO WUCMOMHEHUs pelleHus unn o6 ykasaHuW, C Kakoro
MOMeHTa TpebyeTcs ero UCNoMnHeHue.

B xopaTtancTee MoryT ObITb ykasaHbl U WHble CBeAeHus, B TOM 4ucre Homepa TenedoHoB, chakcos, agpeca
3MNEKTPOHHOW NOYTbI, €CNU OHN HEOOXOAUMbI A5 NPaBUITbHOrO 1 CBOEBPEMEHHOIO PpacCMOTpeHus aena.

2. K xopgatanctBy npwunaraloTcs OOKYMEHTbl, MpedyCMOTPEeHHble MexayHapoaHbIM AoroBopoM Poccuinckon
$egepaumm, a ecnv 3To He NPedyCMOTPEHO MEXAYHaPOAHbIM AOroBOPOM, MpUaratTcs CreayroLme AOKYMEHTbI:

1) 3aBepeHHast MHOCTPaHHbIM CYAOM KOMWS pELUeHUS MHOCTPAHHOro CyAda, O paspelueHu NPUHYAUTENbHOro
WCMNOMHEHNs1 KOTOPOro Bo3ByXaAeHo XoA4aTancTeo;

2) opunumanbHbIN JOKYMEHT O TOM, YTO peLleHne BCTYNUIO B 3aKOHHYIO CUIY, eCNU 3TO He BbITEKaeT M3 TekcTa
CaMoro peLueHus;

3) OOKyMeHT 0O WCMONHEeHUW peLleHusi, ecliu OHO paHee WCMOSHANOCh Ha TeppuTOpuUM COOTBETCTBYHOLLETO
WHOCTPaHHOro rocy4apcTaa;

4) [OKYMEHT, 13 KOTOPOro crneayeT, YTO CTOPOHA, MPOTUB KOTOPOW MPUHSTO pelleHne 1 KoTopas He npuvHumana
yyacTue B npouecce, bbiria CBOEBPEMEHHO U B HaAnexalleM Nnopsake U3BeleHa O BPpeMEHU U MeCTe paccMOTPeHUus
aena;

5) 3aBepeHHbIN NepeBos Yka3aHHbIX B NyHKTax 1 - 3 HAcCToALLEN YacTn JOKYMEHTOB Ha PYCCKUI A3bIK.

3. XogaTtancTeo 0 NpUHYANTENbHOM UCMONMHEHNW PELUEeHNss MHOCTPaHHOrO CyAda paccMaTpuBaeTCsl B OTKPbITOM
cyaebHOM 3acefaHum C M3BeLLEeHMEM AOSMKHMKA O BPEMEHW M MecTe paccMOoTpeHus xogartancrea. Hesska 6e3s
YBaXUTENbHOW NPUYMHBI AOMKHMKA, OTHOCUTENBHO KOTOPOro Cydy W3BECTHO, YTO MoBecTka emy Obina BpyyeHa, He
SABMSIeTCA NPENATCTBMEM K PACCMOTPEHUIO XoAaTancTea. B cnyvae, ecnn OomkHWK obpaTuncs B cyd € npocbbon o
nepeHoce BpeMEeHM pacCMOTPEeHWs xofaTalcTBa M 3Ta npocbba npu3HaHa CyaoM YBaXWTENbHOW, Cyd NepeHoCcuT
BpeMs pacCMOTPEHUs U n3BeLLaeT 06 3TOM OOMKHUKA.
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4. Bbicnywas o6bsACHEHMS JOMKHMKA U pacCCMOTPEB NPeACTaBleHHble AoKa3aTenbCTBa, HO He nepecmarpuBas
peLleHre MHOCTPaHHOrO Cyda Mo CyLecTBY, CyAd BbIHOCUT onpegeneHne O MNpUHYAMTENbHOM WCMOSTHEHWUM peLleHus
WHOCTpaHHOro cyaa unun ob otkase B 3TOM.

(B pea. PegepanbHoro 3akoHa oT 29.12.2015 N 409-93)

5. B cny4yae, ecnn y cyaa npyu peLleHnn Bonpoca O MNPUHYAUTENbHOM WUCMNOMHEHUN BO3HUKHYT COMHEHUS, cya
MOXeT 3anpoCcuTb y Nuua, Bo30yAMBLUErO X04aTalncTBO O NPUHYAMTENBHOM UCMOMHEHUN PELLEHNST MHOCTPaHHOIo cyaa,
0ObsiICHEHME, a TaKkKe OMNPOCUTb AOMKHMKAa MO CyLIEeCTBY XxodaTancTBa M B crlydae HeobxogumocTun 3aTpeboBatb
pas3bACHEHNE MHOCTPAHHOTO CyAa, NPUHSABLLENO peLLEHNE.

(vacTb 5 B peq. PenepanbHoro 3akoHa ot 29.12.2015 N 409-93)

6. Ecnu B NHOCTpaHHOM Cyae HaxOAWUTCS Ha pPacCMOTPeHUM 3asBneHne o6 OoTMeHe Mnn O MPUOCTaHOBIEHUU
UCNOSTHEHNSA peLUeHUs MHOCTPAHHOro cyaa, Cyd, B KOTOPOM pacCcMaTpuBaeTCsl XOAAaTanucTBO O MPUHYAUTENbHOM
WCMOSHEHUN 3TOr0 pELUEHUSl, MOXET MO XOOAaTaWCcTBYy OAHOM U3 CTOPOH OTIIOXWUTbL PacCMOTPEHWEe XxopaTawcTBa O
NPVHYAMTENBHOM UCMOSTHEHWUW PELLEHNS UHOCTPAHHOIO cyaa.

(vacTb 6 B pen. PenepanbHoro 3akoHa ot 29.12.2015 N 409-93)

7. B cnyyae, ykazaHHOM B 4acTu LLUECTOW HACTOsLLEeN cTaTbU, Cyd, B KOTOPOM paccMmaTpuBaeTcs xogatancTBo O
NPUHYOUTENBHOM  UCMOMHEHUM pEeLUeHUs WHOCTPaHHOro cyga, no  xogaTalcTBy CTOPOHbI, oObpaTtuBliencs ¢
XO4aTalncTBOM O MPUHYOUTENBHOM MCMOSIHEHMU PELUEHUSI MHOCTPAHHOrO cyda, MOXeT 00s3aTb ApYryl CTOPOHY
NpefocTaBuTb Hagnexawee obecneyeHne no npaesunam, NpegycCMoTpeHHbIM HacTosAWwmMM Kogekcom.

(4acTb 7 BBegeHa PegepanbHbiM 3akoHOM OT 29.12.2015 N 409-93)

8. Ecnn B cny4ae, ykasaHHOM B 4YacTW LIECTOM HacTosLWen CcTaTbW, pPacCMOTPEeHWe xogaTancrBa o
NPUHYOUTENBHOM WCMNOSMHEHNU PELUEHUs MHOCTPAHHOrO cyda Obino OTMOXEHO, Nocre paspelleHust MHOCTPaHHbIM
CyOoM 3asBneHnst 06 OTMEHE MM O MPUOCTAHOBMEHUM WCMOMHEHUS PeLUeHUs WHOCTPAHHOro cyaa cyd, B KOTOPOM
paccmaTtpuBaeTcs Xo4aTancTso O NPUHYAUTENbHOM UCNOMHEHUN 3TOrO peELLEHs], pa3peLlaeT ykazaHHOe XO4aTancTBO
C Y4eTOM BbIHECEHHOIr0 WMHOCTPaHHbIM Cy4OM CyAeOHOro akta B COOTBETCTBMM C MEXOYHAapPOAHLIMW OOroBOpamu
Poccunckon denepaumm n pegepanbHbIMM 3aKOHaMM.

(vacTtb 8 BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

9. Ha ocHOBaHWM peLleHnss MHOCTPAHHOrO Cyda W BCTYNMMBLUErO B 3aKOHHYK CWIy OnpedeneHus cyga o
NPUHYAUTENBHOM UCMOMHEHNM 3TOMO PEeLUeHUs BblgaeTcsl UCMONMHUTENbHLIA FINCT, KOTOPbLIA HanpaBnsieTcs nvuy, B
Nonb3y KOTOPOro BbIHECEHO 3TO peLLeHUne.

(vacTb 9 BBegeHa defepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

Cratbs 412. OTkas B MPUHYANTENbHOM UCMOSTHEHNN PELUEHNS] MIHOCTPAHHOrO cyaa

1. OTka3 B NpMHYANTENBHOM UCMONTHEHUN PELLEHNSA NHOCTPaHHOMO Cyada AonycKaeTcs B cryvyae, ecrnu:

1) pewueHne nNo nNpaBy CTpaHbl, HA TEPPUTOPUN KOTOPON OHO MPUHATO, HE BCTYMUMO B 3AKOHHYKD CUMNY UMK He
NOANEXUT UCNOSNHEHWNIO;

2) CTOpOHa, NPOTMB KOTOPOW MPUHATO pelleHue, Obinia NuiieHa BO3MOXHOCTU MPUHSATb yyYacTue B npouecce
BCNeACTBME TOro, YTO el He BblfTo CBOEBPEMEHHO U Haanexawum obpa3om BpyYEHO U3BELLLEHME O BPEMEHU U MecTe
paccMoTpeHus oena;

3) paccMmoTpeHne gena OTHOCUTCS K UCKIIYMTENBHOW NoACYAHOCTH cyaoB B Poccuiickon ®eaepaunu;

4) nmeeTcs BCTyNMBLLEE B 3aKOHHYIO CUNy pelleHne cyaa B Poccuickon depepaumm, NpUHATOE NO Cropy Mexay
TEMU Xe CTOpoHaMu, O TOM Xe MpeaMeTe U No TeM >Xe OCHOBaHWsM, UM B NPOM3BOACTBE cyaa B Poccuickon
depepaummn numeetcs geno, Bo3byXaeHHOE MO CNopy MeXay TEMU e CTOPOHaMU, O TOM Xe npegmeTe M Mno Tem Xe
OCHOBaHusIM A0 BO30YXAEHUS Aerna B MIHOCTPaHHOM Cyae;

5) ucnonHeHne pelleHnss MoxeT HaHecTu yuwepb cyBepeHuteTy Poccuickon ®degepaunm unu yrpoxaet
BesonacHocTn Poccuiickon depepaumm nubo npotusopednt nybnuiHomy nopsgky Poccuiickon ®eaepaunm;

6) uctek cpok NpeabsABNEHNs peLleHns K NPUHYANTENBHOMY UCMONHEHMIO U 3TOT CPOK HE BOCCTAHOBMNEH CYOM B
Poccuiickon ®efepauumn no xogaTancTey B3blckaTens.

2. Ecnu uHoe He npedycMOTpeHO MeXAayHapoAHbiM Aorosopom Poccuickon defepaumm, noO  OCHOBaHUAM,
npegycMOTPEHHbIM  NyHKTaMn 3 - 6 4YacTu nNepBON HaCTosWen cTaTbM, B YOOBNETBOPEHWW XogaTanmcrtBa o
NPUHYOUTENBHOM UCMONHEHUN PELUEHNST MIHOCTPAHHOIO Cyfa MOXeT OblTb OTKa3aHO CyAOM Takke B criyvyae, ecrnv nuuo,
NPOTMB KOTOPOro BbIHECEHO peLLEHMe MHOCTPAHHOro cya, He CCbiNaeTcs Ha yKkasdaHHble OCHOBAHUA.

(vacTb 2 B pen. PenepanbHoro 3akoHa ot 29.12.2015 N 409-93)

3. Konun onpepeneHus cyaa, BbIHECEHHOrO B COOTBETCTBMM C YacTbio 4eTBepTon cTaTbM 411 HacTosLlero
Kogekca, HanpaBnsawTCcA CyaoM B3biCKaTemno U JOMKHUKY B TedeHue Tpex AHeN Co OHSA BblHeCeHUs onpeaeneHnsa cyaa.
Onpegenexuve cyga no geny o NpUBeAEeHUN B UCTIONHEHNE PELLUEHUS MHOCTPAHHOIO cyaa MoXeT ObiTb 06amnoBaHo B
BbILLECTOSALLMI Cya B MOPSOKE N B CPOKKU, KOTOPbIE YCTAHOBMEHbI HacToAwmMM Kogekcom.

(vacTb 3 BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

KoHcynbTanTlNKoC

www.consultant.ru CtpaHuua 105 u3 125
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

Cratbs 413. lNpu3HaHMe peLleHn MHOCTPaHHbIX CY40B

1. PelleHns MHOCTpPaHHbIX CydoB, KOTOpble He TpebylT NpUHYAUTENBHOMO WCMNOMHEHUs, Npu3HatTcs 0es3
Kakoro-nnbo fanbHenwero npou3BOACTBA, €CMU CO CTOPOHbl 3aMHTEPECOBAHHOrO nuua He MOCTYNSAT BO3paXkeHus
OTHOCUTESbHO 3TOrO.

2. 3anHTepecoBaHHOE NULIO B TEYEHME OLHOrO Mecsua Mocre TOoro, Kak emMy CcTano M3BECTHO O peLueHun
WHOCTPAHHOIO CyAa, MOXET 3asiBUTb BO3PaXEHWs OTHOCUTENIbHO MPU3HaHUSA 3TOM0 pPELUEHUA B BEPXOBHbIA CYy.4
pecnyonuku, KpaeBol, obnacTtHon cya, cyd ropoga degepanbHOro 3HavyeHus, Cyd aBTOHOMHOW obnactu wunu cyg
aBTOHOMHOIO OKpyra MO MECTYy HaxOXOEHUs WM MEeCTy >KUTENbCTBA 3aMHTEPECOBAHHOro nuua nmbo Mmecty
HaXOXOEeHWS ero MMyLLEeCcTBa, a eCNn 3anHTEPECOBAHHOE NULO HE MMEET MECTa XUTENbCTBA, MeCTa HaxXOXAEeHUs unu
umyLiectsa B Poccunckon ®epepaumn, B MOCKOBCKUIA rOPOACKON CyA.

(vacTb 2 B peq. PenepanbHoro 3akoHa ot 29.12.2015 N 409-93)

3. Bo3paxeHuss 3aMHTEpPEeCcOBAHHOTO IuuUA OTHOCUTENBbHO MPU3HAHWS peLUeHMs WHOCTPaHHOro cyaa
paccMmaTpuBalOTCs B OTKPbITOM CyaeOHOM 3acedaHnn C U3BELLEHNEM STOMO NMLAa O BPEMEHM UM MECTe pacCMOTpEeHUus
BO3paxeHun. HesiBka 6e3 yBaXXMTENbHOW NPUYMHBLI 3aUHTEPECOBAHHOIO NMLa, OTHOCUTENBbHO KOTOPOro Cyay M3BECTHO,
YTO MoBecTka eMy Obina BpyyeHa, He ABNAETCHA NPenaTtCTBMEM K PacCMOTPEHUI0 BO3paxeHun. B cnyyae, ecnu
3auHTEPECOBaAHHOE NULO 06paTuTCa B Cyd C NpocbOoM O nepeHoce BPEMEHU PacCMOTPEHUs BO3PaeHU M 3Ta
npocbba OyaeT npu3HaHa CyAOM YBaXKWUTEMbHOW, CyL NEPEHOCUT BPEMSI PaCCMOTPEHMS M u3BellaeTr o6 3ToM
3anHTEpecoBaHHOE NULO.

4. Nocne pacCcMOTPEHNsI CyaOM BO3paXKEHWIA OTHOCUTENBbHO NPU3HAHUS PeLLIEHMS UHOCTPAHHOIO cyda BbIHOCUTCS
COOTBETCTBYIOLLIEE OnpeaeneHune.

5. Konuna onpegeneHusa cyga B TeyeHWe Tpex AHeW CO AHs ero BblHECEHUS HanpaBnaeTcs Ccygom nuvuy, no
3asIBIIEHNIO0 KOTOPOTO ObINO NPUHATO PeELLEHNE MHOCTPAHHOIO CyAa, ero NpeacTaBuUTenNto, a Takke Nuuy, 3asiBUBLLEMY
BO3paXKeHUs1 OTHOCUTENBHO NpU3HaHWsA pelleHuns. OnpegeneHne cyga MoXeT ObiTb 06XanoBaHo B BbILLECTOSALLMIA CYL B
nopsiaKke 1 B CPOKK, KOTOPbIE YCTAHOBIEHbI HAacTosWwmM Kogekcom.

Cratbsa 414. OTKa3 B NpU3HaHMM peLLeHns HOCTPaHHOro cyaa

OTkas B MpU3HaHWWN peLLEeHUA MHOCTPaHHOrO cyAa, KOTOpoe He MNOoANeXUT NPUHYOUTENbHOMY WCMOSIHEHWUIO,
Jonyckaetca npy Hanuyuu OCHOBaHWA, NPedyCMOTPEeHHbIX NyHKTamu 1 - 5 4actm nepsBon ctatb 412 HacTosuero
Kopekca.

Cratbsa 415. MMpu3HaHMe peLleHnn MHOCTPaHHbIX CyA0B, He TPeObyoLWMX AanbHenwero npon3soacTea

B Poccuiickon ®epepaunn npusHatoTcss He Tpebyiowme BCMNEACTBME CBOEr0 CoAepXaHus AarnbHemnLero
NPOM3BOACTBA PELUEHUS MHOCTPaHHbIX CyAO0B:

OTHOCUTESNBHO CTaTyca rpaxgaHvHa rocyaapcTBa, Cyg KOTOPOro NPUHSAN peLUeHune;

O PaCTOPXKEHUWN UIK NPU3HAHMM HEOENCTBUTENBbHbLIM Opaka Mexay POCCUNUCKUM TpPaXXOaHWHOM M MHOCTPAaHHbBIM
rpaXxgaHWHOM, ECITM B MOMEHT pacCMOTpeHUs aena xoTsa 6bl OAMH U3 CYNpyroB npoxuean BHe npenenoB Poccuiickon
depepauuy;

O PaCTOPXKEHWUW UIN NPU3HAHWUN HEAENCTBUTENBHbLIM Bpaka Mexay pOCCUACKUMU rpaxkgaHamu, ecnv oba cynpyra
B MOMEHT pacCMOTpeHUs Aena npoxmeanu BHe npeaenoB Poccuiickon Pegepaumy;

B APYrMX NpeayCMOTPEHHbIX chedeparnbHbIM 3aKOHOM Cry4asXx.

Crtatbs 416. Npu3aHaHWe 1 UCMOSNTHEHNE PELLEHNIN NHOCTPaHHbIX TPETENCKMNX CYAoB (apbuTpaxen)

1. Npasuna ctaten 411 - 413 HacTosAwero Kogekca, 3a UCKMIOYEHMEM YacTu BTOpon ctaTbn 411, NyHKTOB 1 -4 1
6 yactu nepBoi ctatbn 412 HacTosiero Kogekca, NpUMEHSIOTCS TakKe K pelleHMsIM MHOCTPaHHbIX TPEeTENCKMX CyOOB
(apbutpaxen).

2. CtopoHa, xogaTancTByoLLas O NPU3HaHNM UM o6 MCMOSNIHEHMU pEeLUeHMs MHOCTPAHHOIO TPETENCKOoro cyda
(apbuTtpaxa), OormkHa NpeAcTaBuTb MOAMMHHOE peLUeHUEe WHOCTPAHHOro TpeTenckoro cyaa (apbutpaxa) wunm ero
OOIMKHBbIM 0Opa3oM 3aBEPEHHYHO KOMKWIO, a Takke NOANUHHOE apbuTpaxkHoe cornawleHve UnM ero OOMKHbIM 06pas3om
3aBepeHHyto konuio. B cniyyae, ecnu apOuTpaxHoe pelueHne unu apbuTpakHoe cornalleHMe W3NOoXEeHO Ha
WHOCTPaHHOM A3blKe, CTOPOHA JOJKHA NPEACTaBUTL 3aBEPEHHbIN NEPEBOA 3TUX AOKYMEHTOB Ha PYCCKUN SA3bIK.

Cratbs 417. OTkas B MPU3HAHUN 1 UCMOMHEHUWN PELLEHUIN MHOCTPAHHBLIX TPETENCKNX CyaoB (apbutpaxen)

1. B npu3HaHny 1 UCNOMHEHUUN peLLEHNA MHOCTPAHHOIO TPETENCKOro cyaa (apbutpaxa) MoxeT OblTb OTKa3aHo:
1) no npocbbe CTOPOHbLI, NPOTUB KOTOPOW OHO HanpaBeHO, ECMX 3Ta CTOPOHA NPeACTaBUT KOMMNETEHTHOMY Cyay,
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B KOTOPOM UCMpaLUMBAOTCS NPU3HAHME N UCMOSTHEHME, A0KA3aTeNbCTBO TOr0, YTO:

OfiHa 13 CTOPOH apbuUTpakHOro cornalweHnst 6bina B Kakon-nmbo mMepe HepgeecnocobHa unu 3TO cornalleHue
HeJeNCTBUTENBbHO B COOTBETCTBUM C 3aKOHOM, KOTOPOMY CTOPOHbI €ro MOAYMHWAKW, a Npu OTCYTCTBUM TaKoro
[oKasaTenbCTBa - B COOTBETCTBUM C 3aKOHOM CTPaHbl, B KOTOPOW peLleHne Obinio NPUHATO;

CTOPOHa, NPOTUB KOTOPOW NPUHATO peLLleHne, He bbina JoMKHbIM 06pa3oM yBeoMIeHa O HasHayYeHun apbuTpa
unun o6 apbutpaxxHom pasbupartenscrTee NMOoO No OpyrMM MpuYMHaM He Morna MnpefcTaBuTb JAokasaTenbCTBa, nmbo
peLleHre NPUHATO MO CMOpPY, HE NPeayCMOTPEHHOMY apOuTpaXHbIM COrfalleHMeM UNu He noAanagalroLlemMy nog ero
ycnosusi, MO0 COOAEPXUT MOCTAaHOBMEHUSA MO BOMPOCaM, BbIXOAALWMM 3a npegensl apbutpakHoro cornawexus. B
cny4dae, ecnv NOCTaHOBIIEHUS MO BONPOCaM, OXBaTbiBAEMbIM apOUTPaXXHbIM cornalleHnem, MoryT ObiTb OTAEeNneHbl OT
NOCTaHOBMEHMI NO BOMPOCaM, He OXBaTbiBaE€MbIM TakMM COrfnalleHMeM, YacTb peLleHns cyaa, B KOTOPOW coaepKatcs
NMOCTaHOBIEHUSI NO BOMPOCaM, OXBaTbIBAEMbIM apOUTPaXKHLIM COrnalleHnemM, MoxeT OblTb NPU3HaHa U UCTIONHEHa;

cocTaB TpeTenckoro cyga wnu  apbuTpaxHoe pas3bupaTenbCTBO He COOTBETCTBOBanM  apbuTpakHomy
cornaweHno nmbo B OTCYTCTBUE TaKOBOIO HE COOTBETCTBOBANM 3aKOHY CTpaHbl, B KOTOPOW MMEN MECTO WMHOCTPaHHbIN
TpeTenckun cya (apbutpax);

pelleHne elle He cTano obsizaTenbHbIM ANSA CTOPOH, MMM ObINO OTMEHEHO, WK ero  UCMNOoSfIHEHME Obino
NPUOCTAHOBIIEHO CYOM CTPaHbl, B KOTOPOM UIM B COOTBETCTBUMN C 3aKOHOM KOTOPOW OHO ObINIO NPUHSATO;

2) ecnv cyg yCTAHOBUT, YTO CMOP HE MOXET ObITb NpegMeToM apOuTpaHOro pasbupartenscTBa B COOTBETCTBUM C
denepanbHbIM 3aKOHOM UK MPU3HAHWE U UCMOSTHEHUE 3TOr0 pPeLLEHNst MHOCTPaHHOro TpeTenckoro cyaa (apburtpaxa)
npoTtuBopeyaT nyonmyHomMy nopsaky Poccunckon ®egepaumu.

2. B cniyyae, ecnin B cyge 3asiBMeHO xo4atanctBo 06 OTMEHe WM O MPUMOCTAHOBIIEHWM WUCMOMHEHUSI peELLeHus
WHOCTPaHHOro TpeTenckoro cyaa (apbutpaxa), cyd, B KOTOPOM MCMpalMBAOTCA MNPU3HAHME U UCMOSTHEHUE, MOXET
OTINOXMWTb MPUHATUE CBOEIO PELLEHMS], ECIIM COMTET 3TO Haanexalumm.

3. B np13HaHuUn 1 NCnonHeHUn peLLeHnst MHOCTPaHHOIo TPeTencKkoro cyaa (apbuTpaxa) MoXeT ObITb OTKa3aHo MNo
OCHOBaHUAM, npegycMmoTpeHHbiM  3akoHom Poccuiickon depepaumm ot 7 wuona 1993 roga N 5338-1 "O
MEeXOyHapO4HOM KOMMepYeckoM apbuTtpaxe" gns oTkasza B Bbldaye MWCMOSIHUTENbHOMO fWUCTa Ha MPUHYAUTENbHOEe
WCMNOSHEHNE peLLeHNsT MEXOYHapOAHOro KOMMEPYECKOro apbuTtpaxa, ecrnvm Hoe He NPeayCMOTPEHO MeXAyHapOoOHbIM
porosopoM Poccunckon ®egepaumn.

(vacTb 3 BBegeHa PegepanbHbiM 3akoHOM OT 29.12.2015 N 409-93)

nasa 45.1. NIPOM3BOACTBO NO AENIAM C YHACTUEM
WHOCTPAHHOI O rOCYOAPCTBA

(sBegeHa ®epepanbHbiM 3akoHOM OT 29.12.2015 N 393-93)
Cratbs 417.1. [pon3BoaCcTBO NO Aenam ¢ y4acTMeM MHOCTPAHHOrO rocygapcTaea
(BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 393-03)

1. TlNpegbsasneHne B cyge Poccuiickon ®efepauum mcka K WHOCTPAHHOMY rOCydapcTBy, NpuBReYeHue
WHOCTPaHHOro rocyapcTBa K y4acTUi0 B Jerie B KayecTBe OTBETYMKA WM TPeTbero nuvua, HanoXeHue apecTta Ha
UMYLLIECTBO MHOCTPAHHOIO rocydapcTBa, Haxogswieeca Ha Tepputopum Poccuiickon depepauumun, npuHsaTME B
OTHOLLIEHMWN 3TOrO UMYLLLECTBA UHbIX Mep NO obecnedeHnto ncka, obpalleHme B3bICKaHUSA Ha 3TO MMYLLECTBO B MOpsiAKe
UCMOSTHEHNSA peLleHn cyda, a Takke pacCMOTpeHue XoOaTalcTB O MPU3HAHUW U MPUHYAUTENbHOM  UCMOSTHEHUM
pELLEHMIA MHOCTPAHHBIX CY0B B OTHOLUEHUN MMYLLIECTBA MHOCTPaAHHOrO rocyaapCTBa, HaxoOsLWEerocs Ha Tepputopun
Poccuinckon ®epepauun, ocyuiectBnsieTcda B cooTBeTcTBuM ¢ PepepanbHbiM 3akoHOM OT 3 Hos6pa 2015 roga N
297-03 "O 1opUCAMKLNOHHBIX MMMYHUTETAX MHOCTPAHHOIO rocyaapcTBa M UMYLLECTBA MHOCTPAHHOIO rocydapcTBa B
Poccuiickon ®epepauun” B nopsiake, YCTaHOBMEHHOM HacTosiwum Kopekcom, ecnm MHOe He NpefyCMOTPEHO
MeXxayHapoaHbIM gorosopom Poccuiickon Peaepaumm.

2. MpaxxgaHckme gena ¢ y4actTuem MHOCTPaHHOMO rocyAapcTea paccMaTpmMBaloTCs No OOLWKUM NpaBuinaM UCKOBOTO
Nnpou3BoAcTBa C 0COBEHHOCTSIMM, YCTaHOBMEHHbIMW HAcTOsiLeN rnaBow, rmaBamu 43 u 44 Hactosawero Kogekca u
apyrvmy - doefepanbHbiMM - 3akoHamu. XogaTtancTtBa O MPU3HAHUM U MPUHYOAUTENBHOM  UCMOMHEHUM  pEeLUEHUN
WHOCTPaHHbIX CyOB B OTHOLUEHNN MMYLLECTBA MHOCTPAHHOIO rocyaapcTBa, HaXo4sLerocsa Ha Tepputopun Poccuiickon
depepaumm, paccmaTpmBaroTCa CyaoM B NOPsiAKe, YCTaHOBEHHOM rnaBown 45 HacToswero Kogekca, ¢ ocobeHHoCTAMM,
YCTaHOBMEHHbIMW HACTOSLLIEN IMaBOW.

3. paxgaHckne gena ¢ yyacTMeM MHOCTPaHHOro rocydapcTBa paccMaTpyBalOTCA U paspeluaroTcs cyaom Ao
NCTeYEeHNs OEBATU MECSLEB CO AHSA MOCTYMNIIEHNS NCKOBOIO 3asiBIEHUS B CYA.

4. Ona uenen Hactosiwero Kogekca NOHATME "MHOCTpPaHHOE TroCydapCTBO" WCNONb3yeTCad B 3HAYeHWUW,
onpegensiemom ®epnepanbHbiM  3akoHOM OT 3 Hosi6ps 2015 roga N 297-03 "O OpUCOMKLUMOHHBIX MMMYyHUTETax
WHOCTPAaHHOro rocyaapcTea U MMyLLIECTBA MHOCTPaHHOro rocyaapcTtea B Poccuiickon degepaumn”.
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Cratbs 417.2. [logBe4OMCTBEHHOCTb M NOACYAHOCTb rpaX4aHCKMX Aen C y4acTMeM MHOCTPaHHOro rocyaapcTaa
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. NooBeoOMCTBEHHOCTb rpaXK4aHCKMX Aen C yyacTMeM WHOCTPaHHOro rocygapctea cydam  Poccunckon
depepaumm onpegenseTca no npaeunam rnaebl 3 HacTosiwero Koagekca.

2. lpaxpgaHckne fena C yyacTMeM WHOCTPaHHOro rocygapcrBa, 3a MCKIIOYEHWEM Aen, NpeayCMOTPEHHbIX
ctatbaMn 25 1 27 Hactosiwero Kogekca, paccmaTpyBaloTCs BEPXOBHbIM CyAOM pPecnybrivMkn, KpaeBbiM, ODMacTHbIM
cyaom, cygom ropoga cdefeparnbHOro 3HayeHusl, Cyaqom aBTOHOMHOW 06nacTu unm cygom aBTOHOMHOTO OKpyra.

3. Uckun K MHOCTPaHHOMY rocygapcCTtBy npeabABnATCA B Cyd NO MECTy XUTeNbCTBa WM MeCTy HaXoXOaeHUuda
ucrua.

4. XopatanctBO O MPUHYOUTENBLHOM MCMNOSIHEHUN PELUEHUA MHOCTPaHHbIX CyAOB B OTHOLUEHUW MMyLLECTBa
WMHOCTPaHHOro rocyapcTBa, Haxogsulerocss Ha TeppuTtopum Poccunckon Pepepaumm, paccmaTtpvBaeTcs CydoM Mo
MECTY HaxOXAeHUs 3TOro MMyLLecTBa.

Cratba 417.3. HOpUCOMKUMOHHbIE WMMYHUTETHI, NpoUeccyarnbHble MnpaBa W 00A3aHHOCTU  WHOCTPAaHHOrO
rocygapcrsa, NnpeacTaBuUTeNbCTBO

(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. NHoCTpaHHOEe rocyaapCTBO MONb3yeTcsl B OTHOLWEHUMM cebs M CBOEro WUMyLLEeCTBa, HaxoAsllerocsi Ha
Tepputopun Poccuiickon ®egepaunmn, OPUCOUKUMOHHBIMU UMMYHUTETaMM C y4eTOM nonoxeHun egepanbHOro 3akoHa
oT 3 HosIbps 2015 roga N 297-03 "O OPUCONKLMOHHBLIX UMMYHUTETAX WHOCTPAHHOrO rocydapcTBa M UMYLLECTBA
WHOCTpaHHoro rocyaapcTea B Poccuiickon ®epeparmmn”.

2. VHocTpaHHOe rocydapCTBO MOMb3yeTcs MpoueccyanbHbiMU  MpaBaMy M BbINOMHSET MpoueccyarbHble
0053aHHOCTN HapaBHE C POCCUIACKMMM FpaXkaaHaMuy U OpraHnsaumsimm, B TOM YnUCrie NpaBoOM BECTM CBOM Oena B cyde
yepes3 npegcrasutenen. NonHoMounsa npencTtaBUTENS MHOCTPAHHOTO rOCygapcTBa [AOMMKHbI OblTb BblpaXeHbl B
[OBEPEHHOCTU UMM MHOM COOTBETCTBYIOLLIEM JOKYMEHTE, BblAAaHHOM NpeAcTaBnNAeMbIM MHOCTPaHHbIM rOCyAapCTBOM U
0dOpMNIEHHOM B COOTBETCTBMM C 3akoHogatenbcTtBoM Poccuickon degepaumm wunuv  3akoHOA4ATENbCTBOM
WMHOCTPaHHOro rocyaapcTBa, ¢ y4eToM TpeboBaHuiA, NpeaycMOTpPeHHbIX ctaTeeln 408 HacToswero Kogekca.

3. TlpeacraButenb MHOCTPAHHOrO rocygapcTBa BrpaBe CcoBeplaTb OT WMEHW MPeACTaBfsieMOro UM
WHOCTPaHHOro rocygapcTBa Bce MNpoueccyasribHble OEWCTBUS, 3a WCKIIOYEeHMEeM [OEeNCTBUA, YKa3aHHbIX B 4actu
YeTBEPTON HACTOALWEN CTaTbW, €CNNU MHOE He NPeayCMOTPEHO B [LOBEPEHHOCTM WM MHOM COOTBETCTBYHOLLEM
[OKYMeHTe, BblJaHHOM NpeacTaBnaeMbiM MHOCTPaHHbIM rocy4apCTBOM.

4. B OOBEpPEHHOCTU WMMNN MHOM COOTBETCTBYIOLLEM [OKYMEHTe, BblJAaHHOM MpeacTaBnsieMbiM WMHOCTPAHHbLIM
rocygapCTBOM, JO/MKHO ObITb creuuansHO OroBOPEHO MpaBoO NPeACTaBUTENsS 3TOr0 MHOCTPAHHOrO rocydapcTBa Ha
MoAnucaHne oT3blBa Ha WCKOBOE 3asiBNieHMe, MpU3HaHue ucka, oTkasa oT cyaebHOoro MMMyHuTeTa, MMMyHUTETa B
OTHOLLIEHMN Mep Mo obecneyvyeHnto ncka, UMMyHUTETa B OTHOLUEHWUM UCMONHEHUST CyAebHOro pelleHus, npeabsiBNeHne
BCTPEYHOIO MCKa, M3MEHEHME OCHOBaHMS WNKU MNpeameTa BCTPEYHOrO MCKa, 3aKMyeHWe MWUPOBOro COrnalleHus,
nepegadvy CBOMX MOMTHOMOYMW MpeacTaBuTens Apyromy nuuy (nepegosepue), nonydeHne cyaebHbiX wu3BeLlleHuin
(BKntovasi konmu cyaebHbIX akToB), obxanoBaHne cynebHOro NMOCTaHOBMEHUS, peLUeHusi, ONpeaereHnsi, NnoanucaHue,
nofady 3asiBfieHusl 0 nepecMoTpe cyaebHbIX aKTOB MO HOBbIM UIIM BHOBb OTKPLIBLUMMCH OOCTOSATENbLCTBAM, a Takke
NpaBo Ha NOMyYeHne NPUCYXOEHHbIX AEHEXHbIX CPEACTB UM UHOTO UMYLLIECTBA.

Ctatbsa 417.4. Nogaya MCKOBOro 3asBneHus

(BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 393-03)

1. VickoBoe 3asBneHne No Cnopy C MHOCTPaHHbIM FOCYAapCTBOM W Mpuiaraemble K HEMY OOKYMEHTbl [OJDKHbI
cooTBeTcTBOBaTb TpeboBaHusam ctaten 131 n 132 HacToswero Kogekca n nogaroTcs ¢ KONMUAMU UCKOBOTO 3asiBNEHNST U
npunaraembix K HeMy JOKYMEHTOB B COOTBETCTBUU C KONTIMYECTBOM OTBETHYMKOB U TPETbUX NNLL.

2. K nckoBoMmy 3asBNeHW0 MpunaraeTcs Takke Haanexawmm o6pa3oM 3aBepeHHbI NepeBof MCKOBOro
3a8BNeHNs U npunaraemblXx K HEMY OOKYMEHTOB Ha oduuManbHbii A3bIK UNWM OOUH M3 OdULMANbHBIX S3bIKOB
WHOCTPaHHOro rocyapCcTBa, NPUBMEKAEMOrO K y4acTuio B Aene.

Cratbs 417.5. OcobeHHOCTU NPUMEHEHUS Mep NO 00ecneyYeHnto ncka

(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)
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1. Mepbl No o6ecneyeHnto ucka NPUMEHSAIOTCA CyAOM MO 3asiBMIEHMIO NWL, y4YacTBYHOLWMX B Aene, B Mnopsgke,
ycTaHoBMEeHHOM rnaeon 13 HacTogdwero Kogekca, 3a UCKIIOYEHNEM CrlyvaeB, €Cfiv MHOCTPaHHOe rocygapctBO U ero
UMYLLIECTBO, Haxogseecs Ha TeppuTopumn Poccunckon ®egepaumnm, Nonb3yoTca UMMYHUTETOM B OTHOLUEHUU Mep Mo
obecneyeHunIo Ucka N MHOCTPaHHOE rocy4apCTBO HE 0TKa3anoch OT 3TOM0 MMMYyHUTETA.

2. TpumeHeHHble cyooM Mepbl MO obecrnevyeHWto ucka noanexar OTMeHe, ecnv B xoge cyaebHoro
pasbupartenbctBa OygeT YCTaHOBMEHO, YTO WMHOCTPaAHHOE [OCYyAapCTBO W ero MMYyLLEeCTBO, Haxogsuleecss Ha
Tepputopun Poccuickon Penepaumm, nonb3ylTCa MMMYHUTETOM B OTHOLIEHWM Mep Mo obecrnevYeHuto ucka umm
WMMYHUTETOM B OTHOLLUEHWM MCMOMHEHUSA CynebHOro pelleHus U MHOCTpPaHHOE [OoCyAapCTBO He OTkasanocb OT
COOTBETCTBYHOLLEro UMMyHUTETAa.

CtaTbs 417.6. HanpaBneHme n BpyYeHuUe MHOCTPaHHOMY rocyaapcTtBy M3BELLEHNUN M MHbIX npoueccyarbHbIX
LOOKYMEHTOB

(BBegeHa PegepanbHbiM 3akoHOM OT 29.12.2015 N 393-03)

1. HanpaBneHne nHocTpaHHOMY rocygapCTBy uU3BeLLeHus 0 Bo3ByxaeHun npoTme Hero gena B cyae Poccuiickon
degepaummn, a Takke WMHOro npoueccyanbHOro AOKYMeHTa, Mnoarexallero BPYYEeHU0 WHOCTPaHHOMY rocyaapcTBy
(nanee - cynebHoe n3BeLLEHNE), OCYLLIECTBNSAETCA CYAOM B COOTBETCTBUM C MPUMEHMMBIM MEXOYHAPOAHbLIM JOrOBOPOM
Poccuickon degepaumm.

2. B cnyyae oTcyTCTBUS NMPUMEHUMOrO MexayHapoaHoro gorosBopa Poccunckon depepaunnm cyd HanpaBnset
cynebHoe nsBelleHne B oegeparnbHbli OpraH UCNONTHUTENBHOW BNAcTK, YMNOMHOMOYEHHbIA B 00Onactu tocTuuun, Ons
nocregyoLwero HamnpaeneHus (BpyyYeHust) WMHOCTpaHHOMY T[OCydapCTBY MO AMNIIOMaTMYECKMM KaHanam  4epes
defepanbHbIi OpraH WCMONMHUTENbHOW BMacTW, OCYLLEeCTBNSAWMA QYHKUMKM no  BblpaboTke UM peanusauuun
rocyJapCTBEHHOM MOMUTUKA U  HOPMATMBHO-NMPaBOBOMY PEryMpOBaHMI0 B CdEpe MeXOyHapOAHbIX OTHOLUEHUNA
Poccuickon degepaumu.

3. 3aBepeHHasd Konus AWNIIOMaTUYECKOM HOTbI, MPEenpoBoOXdallen HanpaerneHne cynebHoro umsBeLeHus
WHOCTPaHHOMY rocyaapcCTBY, C yka3aHWeM AaTbl €€ MNOSyYeHUst KOMNETEHTHbIM OpraHoOM WHOCTPAHHOro rocyaapcTea,
BeJaloLLMM BOMNPOCaMM WHOCTPaHHbIX Aen, HanpaesnseTcs B Cyd, HanpaeuBwuMhA cyaebHoe usBelwleHve. [aTa
NonyyeHnst ykasaHHOW AUMNNOMaTUYECKONW HOTbl KOMMETEHTHbIM OpraHoM MHOCTPaHHOrO rocydapcTBa, BeAatoLimm
BOMPOCaMM MHOCTPaHHbIX AEN, CYNTAETCs AaTon BpydYeHus cynebHoro n3seLleHums.

4. TMoctynuewue B Poccuiickyto ®egepauunto OT MHOCTPAHHOIO rocydapcTBa Mo AMNoMaTMyeckuM KaHanawm
OT3bIB, 3asBIieHVNE, XOOAaTalCTBO W WHble [OOKYMEHTbI, Kacalwwmecs MNpegbsaBlieHHOr0 K 3TOMYy WMHOCTPaHHOMY
rocygapcTBy Mcka, HanpaBnsAwTca deaepanbHbIM OpraHOM WCMOMHUTENBHOW BriacT, YMOSTHOMOYEHHbIM B 06racTtu
locTUUMK, B Cyd, B MPOU3BOACTBE KOTOPOro HaxOAMTCS rpakgaHckoe Aerno no UCKY K YKa3aHHOMY WHOCTPaHHOMY
rocygapcrsy.

5. Yka3aHHble B 4acTaX NepBON - TPETbEWN HACTOSALLEN CTaTbM cyaebHble U3BELLEHUS MOTYT ObiTb BPYYEHbI CyOOM
HenocpeACTBEHHO MO PacnucKy npeacTaBUTEN0 WHOCTPAHHOIO rocydapcTBa, €Crv OH yyacTByeT B Jefne u B
yCTaHOBMNEHHOM NOpsiAKe HaJeneH COOTBETCTBYHOLLMMN MOSTHOMOYNSIMM.

6. CynebHble nsBeLLeHNst 0 Ha3HavYeHUN NpeaBapuTEnbLHOro cyaebHoro 3acefaHvs uUnu O Ha3HavyeHuu gena K
pasbupaTtenbcTBy B CyAebHOM 3acefaHuy HanpaBnsloTCAa MHOCTPAHHOMY rocygapcTBy B MOpsSAKe, YCTAHOBIEHHOM
HacTosILLEeN CcTaTbel, He NO3Hee YeM 3a LeCTb MecsLeB A0 AHA cyaebHOro 3aceaaHums.

7. CynebHble wu3BelleHUsl, noanexawue BpPYyYEHUD MWMHOCTPAHHOMY rOCyAapCTBY, COCTaBMAOTCS B ABYX
3K3eMnnsapax, 3aBepsitoTCA CyAOM M COMPOBOXAAKTCA Hagnexawum o6pa3om 3aBepeHHbIM MepeBodoM Ha
omUManbHbIA A3bIK UMW OAMH N3 OoMLMaNbHbIX S3bIKOB MHOCTPaHHOrO rocygapcTBa, MPUBMEKAEMOro K yyacTuio B
aene.

Cratbsa 417.7. OcobeHHOCTU NpeaBapuTenbLHOro cyaebHoro 3acegaHms 1 NpekpaLLeHnst NpoM3BOACTBa Mo Aeny
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. B npeaBaputensHomMm cygebHoM 3acedaHuu, NMPOBOAMMOM B COOTBETCTBMM CO cTaTben 152 HacTtosLiero
Kogekca, cya ¢ yvacTMem CTOPOH Takke pellaeT BOMPOC O HanvyMuM y WHOCTPAHHOro rocypapctea cyaebHoro
UMMYHUTETa B OTHOLLEHMN paccmMaTpyMBaemMoro crnopa.

2. B cnyyae HesIBKM Hagnexalwum obpa3oM W3BELLEHHOro O garte, BPeMeHW W MecTe npeaBapuTenibHOro
cyaebHoro 3acegaHuns npeacTraBuTens MHOCTPaHHOMO rocy4apcTea cy NPUHMMAET peLleHne Ha OCHOBE maTtepuarnos,
NUMeloLLMXCA B Aene.

3. Ecnn nmetowwmecs B fene matepuansl He NO3BONSAIOT CyAy B NpeaBapuTensHOM cyaebHoM 3acedaHny caenatb
BbIBOA O HANM4YUWM y MHOCTPAHHOTO rocyaapcTea cyaebHoro MMMyHUTETa B OTHOLLEHUN paccMaTpuBaeMoro crnopa, 3ToT
BOMPOC MOANEXUT paspeLleHnto npu pasbupaTenscTee B cyaebHom 3acegaHnm.
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4. YcTaHOBeHHble CyaoM 06CTOATENbCTBA U BbIBOA CyAa O HannunuuM Yy WMHOCTPaHHOro rocygapctea cyaebHoro
UMMYyHUTETA, UMMYHUTETA B OTHOLUEHMM Mep MO OBecnevyeHvtio ncka U UMMyHUTeTa B OTHOLUEHWM WCMOSHEHWS
cyaebHoro peleHns OOmKHbl ObiTb OTpakeHbl B cyaebHOM akTe, NpMHMMaeMOoM No pesdynbTaTtam pacCMOTPeHUs gena.

5. B cny4ae, ecnu cyn B npegBaputensHoM cygebHom 3acegaHun wnu npu pasbupaTtensctBe B cyAebHOM
3acefaHuv npuwien K BbIBOAY O HanuMuuMM y MHOCTPAHHOro rocygapctea cynebHoro ummyHuTeTa, cyn npekpaliaet
NPOW3BOACTBO MO Aerny B OTHOLUEHWUU €ro.

Cratbsa 417.8. YuacTue B gerne rocyaapCTBEHHbIX OpraHoB
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. PepeparnbHbIi OpraH UCMOMHUTENBHOW BacTW, OCYLLECTBASIOWNA (OYHKUMU MO BbipaboTke M peanusaumun
rocyJapCTBEHHOM MOMUTUKA U  HOPMATMBHO-NMPaBOBOMY PErynMpoBaHMI0 B Ccdepe MeXOyHapOAHbIX OTHOLUEHUNA
Poccuiickon degepaumm, No nHALMATMBE Cyaa Unu no COGCTBEHHOM MHMLIMATMBE MOXET y4acTBOBaTb B Aene Ans gaun
3aKJI0YEHMS NO BOMPOCaM NpeaocTaBreHns PUCANKLMOHHBIX UMMYHUTETOB Poccuinckon ®enepauum n ee UMyLLIECTBY
B MHOCTPaHHOM rocyaapcTBse.

2. 3akntoyveHne ykasaHHOro B 4acTu NepBOKM HaCTOosILLEN cTaTbu dheaepansHOro opraHa UCNOMHUTENbHOW BRacTu
MOXeT ObITb MONydeHoO MO BomMpocaM O cTaTyce o6pa3oBaHusl, opraHa, oOpraHu3auuu, OOMMKHOCTHOro nuua,
MpVBMEKAEMbIX K y4acTUio B [efe B KayecTBe WMHOCTPAHHOIO rocyaapcTBa, O Hanvyum cygebHoro ummyHuteTa B
OTHOLLEHMX pacCMaTpMBaeMoro cropa, MMMyHUTETa MMyLLEeCTBAa MHOCTPAHHOIO rOCygapcTBa, HaxXOASLWEerocs Ha
Tepputopun Poccunckon depepauum 1 sBRsAOLLErocs npegMeToM cropa, WMMYHWTETA B OTHOLUEHMM Mep Mo
obecneyeHnto Mcka U UMMyHUTETA B OTHOLLUEHUW WUCMOSIHEHUS peLleHust cyaa, O OPUCOMKUMOHHBIX MMMYyHUTETax,
npepoctaBnsiemMbix Poccuiickon ®egepauum B UHOCTPAHHOM rocy4apcTBe, U nx obbeme, a Takke Mo MHbIM BOMpoOcam,
OTHOCSILLMMCS K KOMMETEHLMN yKa3aHHOro doeepanbHOro opraHa UCMoSTHUTENbHOW BNacTu.

3. 3akntoyeHre yka3aHHOro B YacTu NepBOW HacTosALWen cTaTbh deeparnbHOro opraHa UCMOSTHUTENbHOW BNacTy
NoasIeXUT OLEHKe CyaOM MO YCTaHOBMEHHbIM HacTosAwmm KogekcomM npaBuiiam OLEHKM LoKa3aTesnbCTB.

Cratbsa 417.9. MNpumeHeHne npuHUMna B3aMMHOCTU
(BBegeHa denepanbHbIM 3akoHOM OT 29.12.2015 N 393-03)

1. MNMpwn paccmoTpeHnmn Ucka cyg no COGCTBEHHOW MHMLMATUBE U MO Xo4aTancTBy CTOPOHbI B COOTBETCTBUM C
®epepanbHbiM  3akoHOM OT 3 HOosA6ps 2015 roga N 297-®3 "O 1OPUCOUKLMOHHBIX WMMYHUTETaX WHOCTPaHHOrO
rocyaapcrea M MMyLLECTBA MHOCTPAHHOro rocygapctea B Poccuiickon depepaumn” MOXET MNPUMEHUTb NPUHLMN
B3aUMHOCTW, ecnu B Xxope cyaebHoro pasbupatenbctBa OyaeT yCTaHOBMEHO, YTO OOBLEM  HOPUCAMKLMOHHBLIX
UMMYHUTETOB, NpefocTaBnsaeMbix Poccunckon ®Pefepaumm B MAHOCTPAHHOM TrOCydapcTBe, HE COOTBETCTBYET 0O0bemMy
FOPUCONKLNOHHBIX UMMYHUTETOB, NPEAOCTaBMNSIEMbIX B COOTBETCTBMM C 3aKoHoaaTenbcTBoM Poccunckon Pepepaumm
3TOMY MHOCTPaHHOMY rocy4apCTBY Npw pa3peLleHnmn cnopa.

2. CoOTHOLWEHNE OOBEMOB HOPUCOUKLMOHHBIX MMMYHUTETOB, NpepoctaBnsembix Poccuickon depepauun B
WHOCTPAHHOM rOCyAapCTBE, U HOPUCAMKLMOHHBIX UMMYHUTETOB, MPEAOCTaBMSi€MbIX MHOCTPAHHOMY [OCydapcTBy B
Poccuiickon ®epepauumun, onpefensercd CyaOM Ha OCHOBaHMM [OKa3aTenbCTB, NpeacTaBfeHHbIX CTOPOHaMu, W
3aKIMYEHUI rocyJapCTBEHHbBIX OPraHoB.

3. MoTuBMpOBaHHOE peLleHre cyaa O MPUMEHEHMN NPUHLMMNA B3AUMHOCTM U B COOTBETCTBMM C HUM OrpaHnyeHum
IOPUCONKLNOHHBIX UMMYHUTETOB MHOCTPaHHOIO rocygapcTBa MpyM PacCMOTPEHMM KOHKPETHOrO crnopa ykasbiBaeTcs B
pelueHnn cyaa, NPMHUMaeMOoOM MO UToram paccMOTpPeHMs aena.

Cratbs 417.10. 3aouHoe pelueHne
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. Cya no npaBunam, yCTaHOBMEHHbIM rraBon 22 HacToswero Kogekca, BnpaBe pacCMOTPETh rpaXKgaHcKoe Oero
B OTCYTCTBME NPeACTaBMTENS MHOCTPAHHOIO rocyAapCTBa, ABNALLErocs OTBETYMKOM MO Aeny, B ClyyYae ero HesiBKU
6e3 yBaXnTenbHbIX NPUYUH B cyaebHoe 3acefaHne npu cobnogeHnn cnegyowmnx yernoBui:

1) MHOCTpaHHOE rocynapcTBO B COOTBETCTBUM € TpeboBaHuamMu ctatemn 417.6 HacToswero Kogekca Hagnexaium
0o0pa3oM WU3BELLEHO O MPUHATMM WCKOBOIO 3asiBIEHUS K MNPOM3BOACTBY, O BO30YyXAEHUM MNpPOM3BOACTBA MO
rpaXkgaHcKomy Aery, a Takke O BPEMEHU U MecTe cyaeOHOoro sacefaHus;

2) co AHSA BpyYEeHMS MHOCTPAHHOMY roCyOapCTBy AOKYMEHTOB O BO30YXAeHWM NPOTUB HEro gena npoLwsno He
MEHee LLIECTN MECSLIEB;

3) MHOCTpaHHbIM TrOCYLapCTBOM He 3asiBMEHO XO4aTalucTBO OO OTMOXEHWM Ha pasyMHbIi CpoK cyaebHoro
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3acefaHusa NMbo ykasaHHOE XO04aTancTBO MOTUBUPOBAHHO OTKITOHEHO CYLAOM.

2. o pesynbTaTaM pacCMOTPEHUs TpaXOaHCKOro ferna B OTCYTCTBME WHOCTPAHHOrO rocygapcrBa C
CcobntogeHNEM YCrioBUiA, YCTaAHOBIIEHHbIX YAaCTbl0 NEPBOM HACTOSILLEN CTATbU, CYy MOXET BbIHECTU 3a04HOE pelleHne
NPOTMB WHOCTPAHHOrO rocyaapcTBa, €Cnu yCTaHOBWUT, 4YTO B COOTBETCTBUM C 3aKoHOOATeNbCTBOM Poccumnckon
depepaumm MHOCTPaAHHOE rocyfapCcTBO He Monb3yeTcst cyAeOHbIM UMMYHUTETOM B OTHOLLUEHWWM paccMaTpuBaemoro
crnopa. Konuga 3ao4yHoro pelleHust cyaa He No3Hee YeM B TeYeHWe MATU OHen CO OHSA ero NpUHATUS HanpaBnseTcs
CyOOM MHOCTpPaHHOMY rocyapcTBy B nopsfke, ycTaHOBNeHHOM cTtatben 417.6 HacTosiwero Kogekca.

3. N'HocTpaHHOe rocygapcTBO B TeYeHMe ABYX MecsueB CO [HS Bpy4YeHus eMy B Mopsake, YCTaHOBIIEHHOM
ctatben 417.6 HacToswero Kogekca, KoMy yKkasaHHOrO B YacTU BTOPOW HACTOSILLEN CTaTbM 3a04HOIO peLleHus cyga
BNpaBe NofaTth B CyA, NPUHSABLLWI Takoe peLleHne, 3asiBNeHne 0 ero oTMeHe.

4. 3a04HOoe peLleHne cyaa Takke MOXET OblTb 06XXanoBaHO CTOPOHaMK B anenfissuMOHHOM MNopsigke B TedeHue
MecsiLia nocrie UCTEeYEHMs Cpoka Nofa4M OTBETHMKOM 3asiBrieHNsi 06 OTMEHe 3TOr0 peLleHust cyaa, a B crydvae, ecnv
Takoe 3asiBNeHve MnofaHo, - B TeYeHWe OBYyX MECAUEB CO [Hsl BblHECEHMS onpefdeneHus cyga o6 oTkase B
YOOBMETBOPEHMM 3TOrO 3asiBNEHUS.

Cratbsa 417.11. [NpuBmnerum n UMMyHUTETbI MHOCTPAHHOIO rocyaapcTBa B xoae cyaebHoro pasbupaTtenscrea
(BBegeHa denepanbHbIM 3akoHOM 0T 29.12.2015 N 393-03)

1. MNpwn paccMOTpeHNN Cya0OM rpaxaaHCKoro Aena ¢ y4acTueM MHOCTPaHHOro rocyaapctBa Ha 3TO MHOCTpaHHoe
rocy4apcTBO HE MOXET ObITb HaMNoXeH cyaebHbIi Wwrpad, a Takke K 3TOMy MHOCTPaAHHOMY FOCyAapcTBy HE MOryT ObiTb
npeabsiBreHbl TpeboBaHWs 0 NpeaBapuTenbHON onnaTe cyaebHbIX PacXoaoB, CBSA3aHHbLIX C PACCMOTPEHWEM Aena.

2. MNonoxeHns YacT NepBON HACTOSILLEN CTaTbW He NPENATCTBYIOT CyAY B3bICKaTb C MHOCTPAHHOIO rocyAapcTBa
cynebHble pacxoabl N0 NpaBunaM, YCTAHOBIEHHBLIM rnaBoK 7 HacToswero Kogekca, npy NpUHATUM peLleHnst cyaa no
pesynbTaTam paccMOTPeHUsl Aena no CyLlecTBy.

Cratbsa 417.12. NopsigoK NCMONHEHWS CYyAEeOHbIX peLUeHNA B OTHOLLEHU MHOCTPaHHOro rocygapcraa
(BBegeHa denepanbHbIM 3akoHOM OT 29.12.2015 N 393-03)

WcnonHeHne cygebHOro MnoCTaHOBMEHUS, BbIHECEHHOTO B OTHOLUIEHWM WHOCTPAHHOINO rocydapcTBa, €ro
UMyLLeCTBa, Haxogslwieroca Ha Tepputopum Poccunckon  ®depepaumm, nNo  pesynbTatam  pPacCMOTPEHMS
COOTBETCTBYIOLLMX UCKA NN XOA4aTancTBa O NPU3HAHMM U UCMOSIHEHMM CyAeOHOro pelueHust Opyroro MHOCTPaAHHOro
rocyaapcTBa, OCYLLECTBMSIETCA B COOTBETCTBMM C 3akOHoA4aTenbCTBOM Poccuiickon ®depepaumm 06 MCNONHUTENBHOM
npousBoacTee. MCNomnHUTENbHbIA NIMCT C Konuen cynebHOro MoCcTaHOBMEHWUs HanpaensieTcs rmaBHOMY cynebHomy
npuctasy Poccuiickon ®epepauun. OQHOBPEMEHHO Cyd B MNOpsiAke, YCTaHOBMEHHOM cTatbein 417.6 HacTosulero
Kogekca, mn3BellaeT MHOCTpPaHHOE rocygapCTBO O BCTYMNEHMM CygebHOro MOCTAHOBMEHWS B 3aKOHHYK CUIY W
HanpaBfeHUN UCMOMHUTENbHBIX [AOKYMEHTOB [MaBHOMYy cydebHomy npuctaBy Poccunckon ®egepauun gns
NCNOJSTHEHWS.

Paspen VI. NIPON3BOACTBO NO AENIAM, CBA3AHHbIM
C BbIMNONHEHMEM ®YHKLUXA COOEUCTBUA U KOHTPONA B OTHOLLEHUN
TPETEUCKUX CYlOB

(B pea. PemgepanbHoro 3akoHa ot 29.12.2015 N 409-03)

naea 46. NTIPOU3BOACTBO MO OEJIAM O5 OCINAPUBAHUU
PELLEHWN TPETEUCKUX CYOOB

CrtaTtbsa 418. OcnapuBaHue peLLeHnsa TpeTenckoro cyaa
(B pea. PepgepanbHoro 3akoHa ot 29.12.2015 N 409-93)

1. PeluieHns TpeTemckMx CydoB M MeXAyHapoAdHbIX KOMMep4yeckux apbutpaxen Cc mMectoMm apbutpaxa Ha
Tepputopun Poccunckon ®egepauun (TpeTenickme cyabl) MoOryT OblTb  OCMOPEHbl CTOPOHaMu  TPETEWCKOro
pa3bupaTenbCcTBa, a TakKe WHbIMW NULaMK, B OTHOLUEHWM MpaB UM 00s3aHHOCTEW KOTOPbIX BbIHECEHO peLleHue
TpeTewnckoro cyaa, nyTeM nogaydv 3assneHns ob oTMeHe peLleHns TPeTENCKOro cyaa B COOTBETCTBMM CO cTaTben 419
HacToswero Kogekca. C 3asBneHvem 06 OTMEHe pelueHus TpeTewckoro cyda Brpase obpaTWTbCA MPOKYpop, ecrnu
pelleHre TPeTEeNCKoro cyaa 3atparvsaeT npasa U OXpaHsAeMble 3aKOHOM UHTepPeChl rpaxaaH, KOTopble Mo COCTOSAHWIO
300pOBbs, BO3PaCTy, HE4EeeCNnOoCOOHOCTU N APYIMM YBaXXWUTEMbHbIM MPUYMHAM HE MOryT CaMOCTOATENbHO OCMNOpUTHL
pelueHne TPeTENCKoro cyaa.
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2. 3asBneHne o6 OTMeHe pelleHus TPeTencKoro cyga NodaeTcs B PavioHHbIA Cyd, HA TeppuTopunM KOTOPOro
MPUHATO peLleHne TPeTenCcKoro Cyaa, B CPOK, He MPeBbILalWNA TpexX MecsaueB CO AHSA NOfyyYyeHus ocrnapuBaemoro
peLleHns CTOpOHOW, obpaTuBLUENCA C 3asiBeHMEM, eCn MHOe He NPedyCMOTPEHO MeXAyHapOAHbIM OOroBOPOM
Poccuiickon ®egepauun, degepanbHbiM 3akoHOM. 1o cornalleHuio CTOPOH TpeTenckoro pasbuparenscrsa 3asiBNeHve
006 OTMeHe pelleHns TPEeTENCKOro cyaa MOXeT ObiTb NoAaHO B pavioHHbIA Cyd MO MECTy XWMTenbCTBa UMM MecTy
HaxoXaeHUs 04HON U3 CTOPOH TpeTelncKkoro pasbuparenscraa.

3. Jlnuo, KoTOpOE He ABMNseTCs CTOPOHOWN TPETEeNCcKoro pasbupaTenbCcTBa U B OTHOLLEHMN NpaB U obs3aHHOCTew
KOTOpPOrO BbLIHECEHO pelleHVMe TPEeTeWCKoro cyda, a Takke NPOKypop B CryyasX, NPeAyCMOTPEHHbIX HaCTOAWMUM
Kogekcom, BnpaBe nogaTh 3asBrieHne 06 0TMeHe 3TOro peLleHns B paloHHbI Cya, HA TEPPUTOPUN KOTOPOro MPUHATO
peLueHne TpeTencKkoro cyaa, B Cpok, He NPeBbIWAaLWnA Tpex MecsaueB CO AHSA, KOorga ykasaHHoe NuUO Y3Hamno unu
OOIMKHO 6bINo y3HaTh 06 ocnapyBaeMoM MM peLleHun TPETENCKOro cyaa.

4. 3agBneHne 06 OTMEHe peLleHnss TPEeTENCKOro cyaa OonnavyMBaeTcsl rocyAapCTBEHHOW MOLUNMHOW B pasmepe,
npegycMoTpeHHoMm  dedeparnibHbIM  3aKOHOM AfS ONnaTthl 3asBfeHWs O Bbidade WCMOMIHMTENbHOIO nncta Ha
NPUHYANTENBbHOE NCNOMHEHWE PeLLEeHNS TPETENCKOro cyaa.

Cratbsa 419. dopma 1 cogepxaHune 3asBneHns 06 oTMeHe peLleHus TPeTENCKoro cyaa
(B pen. PegepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. 3asiBneHne 006 OTMeHe peLleHnst TPETENCKOro cyaa nogaeTcs B NMCbMEHHOM dopMe M NoANUCLIBAETCS NNLIOM,
ocrnapuBaroLLMM peLleHne, Unm ero NpeacTaBuTeneM.

2. B 3aaBneHun o6 oTMeHe peLLeHns TpeTencKoro cyaa OOMKHbl BbITb YKa3aHbl:

1) HaumeHoBaHMe cyaa, B KOTOPbIN NoJaeTcs 3asiBNeHune;

2) cocTaB TpeTeWCcKoro cyaa, MPUHSIBLUETO peLlleHWe, ero MeCTO HaxOXAEHUs, HaMMeHOBaHWE MOCTOSTHHO
OEVCTBYIOLLEro apOUTPaXHOro YYpexaeHus, agMUHUCTPUPOBABLUEro TpeTenckoe pas3bupaTenscTBO, €ro MecTo
HaxoXaeHus (B criyvyae Hanmumsi NOCTOSIHHO OEeNCTBYHOLLEro apbuTpaXKHOro y4pexaeHus);

3) HaMMeHOBaHNS CTOPOH TPETENCKOro pa3bupaTtensCcTBa, UX MECTO XUTENbCTBA UMM MECTO HaXOXAEHMS;

4) pata u MecTo NPUHATUS pPeLLeHNs TPEeTENCKOro cyaa;

5) paTta nony4yeHus ocnapuBaeMoro peLleHnsl TPeTENCKoro cyaa CTOPOHOW, obpaTuBlUencs C 3asiBNeHMeM o6
OTMEHE YKa3aHHOro pelleHusi, Mbo aarta, Korga nuuo, KOTopoe He ABMSIeTCA CTOPOHOW TPETENCKOro pasbupatenbcTBa
1 B OTHOLUEHUN MpaB 1 06513aHHOCTEN KOTOPOro BbIHECEHO PELLEHNE TPETENCKOro cyaa, y3Hano ob ocnapMBaeMoM UM
peLleHny;

6) TpeboBaHune 3asBUTENSA 06 OTMEHE peLleHns TPETENCKOro cyaa 1 OCHOBaHUS, MO KOTOPbIM OHO OCMapuBaeTCs.

3. B 3aaBneHnn 06 OTMeHe pelleHus TpeTemckoro cyga MoryT ObiTb ykasaHbl HOMepa Terned)oHOB, (haKCoB,
aZipeca 3NeKTPOHHON NOYTbI U UHbIE CBEAEHNS.

4. K 3asiBneHuto 06 0TMeHe peLleHns TPETENCKOro cyaa NpunaralTes:

1) KONWsi pelueHns TPETEWCKOoro cyaa, MoAnNMcaHHOro apbutpamMum U HanpaBiEHHOTO CTOPOHE TPETENCcKoro
pasbvpaTtenbcTBa B COOTBETCTBUM C (hedeparibHbIM 3aKOHOM;

2) NOANUHHOE cornalleHne o TpeTenckom pasbuparensCcTBe UNu ero Haanexaiumm obpasom 3aBepeHHas Konus;

3) AOKYMeHTbI, NpeacTaBnsemble B 06ocHoBaHMe TpeboBaHMs 06 OTMEHe peLLeHns TPETENCKOro Cyaa;

4) [OKYMEeHT, noATBepXAaloLllMi ynnaTty rocyfapCTBEHHOW MOWNWHbI B MOpPsSiAke W B pa3Mepe, KoTopble
yCTaHOoBMeHbI heaepanbHbIM 3aKOHOM;

5) konus 3aaBneHns 06 0TMeHe peLleHns TPETENCKOro cyaa;

6) LOBEPEHHOCTb UMW MHOW AOKYMEHT, NoATBEpXAatloLwue NOSTHOMOYUS NMUa Ha NognvMcaHue 3asiBreHus.

5. Ana uenen WMCNOMHEHUsI NYHKTOB 1 1M 2 YyacTU YETBEPTOM HACTOSILLEN CTaTbW NNLO, KOTOpPOE He sBnsieTcs
CTOPOHON TpeTenckoro pasbuparenbctBa M B OTHOLUEHUW MpaB M 0OS3aHHOCTEN KOTOPOrO BbIHECEHO pelleHue
TpeTenckoro cyda, BnpaBe MpPUIOXKUTb K 3asdBneHnto o0 OTMeHe TaKkoro pelleHust nobble  JOKYMEHTHI,
NOATBEPXKAALLNE BbIHECEHME TAKOTO PELLEHUS.

6. 3asBneHne 06 oTMEHE peLLeHnst TPETENCKOro cyaa, NoAaHHOe C HapyLieHneM TpeboBaHui, NPeayCMOTPEHHbIX
HacTosILLEen cTaTbeW, BO3BpallaeTcs nvuy, €ero nogaslieMy, unu octaBndetca 6e3 OBMXEHUs No mnpasuriam,
yCTaHoBMeHHbIM cTaTbsaMn 135 1 136 HacToswero Kogekca.

Cratbsa 420. MNopsgok paccMOTpeHUst 3asiBrieHnss 06 0TMeHe peLleHns TPeTENCKOro cyaa
(B pea. PegepanbHoro 3akoHa ot 29.12.2015 N 409-93)
1. 3agBneHne 06 OTMEHe peLleHuUs TPEeTEWCKOro cyga paccMaTpuBaeTcs CyAbel eOMHONMYHO MO MpaBuiam

paccMOTpeHUst Aena cyaoM NepBoi UHCTaHUUK, NpeayCMOTPEHHbIM HacToswmM Kogekcom, ¢ y4eTom ocobeHHOCTeN,
YCTaHOBIEHHbIX HACTOSILLEN IMaBoOW, B CPOK, HE NPEBbILIAKLLNA OOHOMO MecsiLia Co AHS NOCTYNIeHNs 3asiBNeHNs B CyA.
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2. MNMpu noagroToBke Aerna ob 0TMeHe peLleHns TPETENCKOro cyaa Kk cyaebHoMy pasbupaTtenbCcTBy N0 Xo4aTancTey
nvu, yyacTByHOLWKX B gene, cyg MoxXeT uctpeboBaTb M3 MOCTOSHHO OEWCTBYHOLLEro apOWTPaXkHOro y4pexaeHus umnm
opraHa, YrnoriIHOMOYEHHOr0 Ha XpaHeHWe MaTepuarnoB TPETEeWCKOro Aena B COOTBETCTBUM C 3akoHOOATenbCTBOM
Poccuiickon ®epepaunn, MaTepuansl gena, pelleHve no KOTOpPOMYy oOchnapuBaeTcd B cyde, MO npasBunam,
npegycMoTpeHHbIM HacTosAwmM Kogekcom ans uctpeboBaHnsi [oka3aTenbCTB.

3. Mpu paccmoTpeHnn 3asaBrneHns 06 OTMEHe peLLleHUs TPETENCKOro cyaa n1ua, KOTOpoe He ABMSIETCA CTOPOHOM
TpeTenckoro pasbvpaTensCcTBa U B OTHOLLEHMUN NpaB U 00A3aHHOCTEN KOTOPOro BLIHECEHO peLleHne TPETENCKOro cyaa,
cyn 0bs3aH npyBneYb K y4acTuio B Aerne BCe CTOPOHbI TPETENCKOro pa3bupartenscrea.

4. Nluuya, yyacTeyowme B Aene 06 0TMeHe peLleHns TPETENCKOro cyaa, U3BeLatoTCs CyA0M O BPEMEHN U MecTe
cyaebHoro 3acefaHns. HesBka ykasaHHbIX NUL, U3BELLEHHbIX Haanexawmm obpasom 0 BpeMeHn u mecTte cyaebHoro
3acefaHus, He ABNSeTCA NPensaTCTBMEM K paCCMOTPEHUIO Aena.

5. Ecnu 3aaBneHne 06 OTMEHe pelueHns TPeTENCKOro cyda MofAaHO MO OCHOBAHWAM, CBSI3@HHbIM C TEM, YTO
CTOpOHa TpeTencKkoro pasbuparenscTea He Obina JoMmKHbIM 0O6pa3om yBeAOMMEHA O Ha3HaYeHUN TPETENCKOro Cyabu
U O TPETENCKOM pa3bupaTtensCcTBe, B TOM YMCHE O BpEMEHU U MeCTe 3acefaHus TPeTENCKoro cyda, unu no gpyrum
yBaXUTENbHbIM NPUYNHAM He MOrfa NPeacTaBnTb CBOM OObACHEHMS, UK pelleHne TPEeTEWCKOro cyda BbIHECEHO NO
crnopy, He NpeayCMOTPEHHOMY TpeTenCKUM cornatleHnemM nmbo He nognagatroLliemMy nog ero ycrioBusi, UM COAEPXUT
MOCTaHOBMEHMS NO BONPOCaM, BbIXOASALWMM 3a npeaernbl TPeTENCKOro cornalleHus, Unm coctaB TPeTENCKoro cyaa nnbo
apbuTpaxkHas npoueaypa He COOTBETCTBOBasM COrMaLLEHUIO CTOPOH Uy dheepanbHOMYy 3aKOHY, Cy4 NO XodaTancTBy
CTOPOHbI TpeTenckoro pasbupaTenbCTBa BrpaBe MPUOCTAHOBUTbL MPOM3BOACTBO MO Aeny 00 OTMeHe pelleHus
TPETEeNCKOro CyAa Ha CpoK, He MpeBbIatoLLMiA TPEX MEeCALEB, C TeM, YTOObI TpeTEeNcknn cyn BO30OHOBUIT TpeTenckoe
pas3bupaTtenbCTBO M YCTpaHUN OCHOBaHMS AONS OTMEHbl pelleHus TpeTenckoro cyda. [locne Bo3oGHoBReHUs
Npon3BoACTBa Nno Aeny o6 oTMeHe peLleHns TPeTENCcKoro cyaa cyn paccmatpuBaeT 3asBrieHne o6 OTMEeHe pelueHus
TPETEeNCcKoro cyaa ¢ y4eToM AeNCTBMI, NPeANPUHATLIX TPETENCKMM CyA0M B LiEeNsaX YCTPaHEHMS1 OCHOBaHWI ANt OTMEHbI
peLLeHNs TPETENCKOro cyaa.

6. MNMpun paccmoTpeHun gena cya B cydebHOM 3acefaHuy yCTaHaBMMBAET HanvyMe WM OTCYTCTBME OCHOBAHWUMN
Onsl OTMEHbI peLleHns TPeTENCKOro cyaa, npeaycMoTpeHHbIX cTaTben 421 HacTosiwero Kogekca, nyteM uccrnegoBaHums
npeacTaBneHHbIX B Cyd AokasaTenbCTB B 0OOCHOBaHME 3asBreHHbIX TpeboBaHWiA U BO3paXeHun, HO He BrpaBe
nepeoLeHMBaTb 06CTOATENLCTBA, YCTAHOBIEHHbIE TPETENCKUM CyaOM, NMDOO nepecMaTtpuBaTth pelLUeHne TPEeTenCcKoro
cyna ro cyLlecTBy.

Cratbsa 421. OcHoBaHUSA ANst OTMEHbI pPELLEHUs TPETENCKOro cyaa
(B pen. PegepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. PelueHne TpeTenckoro cyaa MoxeT OblTb OTMEHEHO CyOM TOSBbKO B CIy4vasx, NpegyCMOTPEHHbIX HacTosiLLEN
cTaTben.

2. PelueHne TPETENCKOro cyaa MOXeET ObiTb OTMEHEHO CYA0M MO OCHOBAHWSAM, YCTAHOBITEHHBIM YacTAMU TpeTben
N YeTBEpPTONM HacTosILLEeN cTaTbl. PelueHne TpeTeckoro cyga MoxeT ObITb OTMEHEHO MO OCHOBAHUSAM, YCTAHOBIIEHHbIM
4YacTblo YETBEPTOWN HACTOSILLEN CTaTby, Takke B Crlyvae, ecrniv CTOpPoHa, NoAasLuas 3asiBfieHne 06 oTMeHe peLleHusi, He
CCblfaeTcs Ha yKasaHHble OCHOBaHUSI.

3. PelueHune TpeTenckoro cyaa MoxeT ObiTb OTMEHEHO CYyOM B Crlyvae, ecinv CTOpoHa, nogatoLas 3asBrneHne od
OTMEHe, NPeACTaBUT JoKa3aTenbCcTBa TOro, YTO:

1) oOQHa M3 CTOPOH TPETENCKOro CornalleHnsi, Ha OCHOBaHMU KOTOPOro cnop Obii1 paspelleH TPeTENCKMM CyaoM,
He obnapgana nonHown AeecnocobHOCTLIO;

2) TpeTenckoe cornalleHne, Ha OCHOBaHMM KOTOPOro crnop Obin paspeLleH TPETENCKUM CYAOM, HeOenCTBUTENbHO
no npa.y, KOTOPOMY CTOPOHbI €ro NOAYMHUIIK, @ NpU OTCYTCTBUM TaKoro ykasaHus - no npasy Poccunckon ®egepaunu;

3) pelueHne TPETENCKOro cyaa BbIHECEHO MO Cropy, He MpeayCMOTPEHHOMY TPETENCKMM COrnalleHneM WM He
noanagatoLwemMy nog ero YcrnoBusi, nmMbO COAEPXUT MNOCTAHOBMEHMS MO BOMpOCaM, BbIXOAAWMM 32 npegensl
TpeTenckoro cornawieHuns. Ecnv noctaHoBneHnsa TpeTenckoro cyaa no Bonpocam, KOTopble OXBaTbiBAOTCA TPETENCKUM
cornaweHnem, Moryt ObiTb OTAEeNneHbl OT MOCTaHOBMEHUA MO BOMPOCaM, KOTOpPble HE OXBaTbIBAKOTCA TakKuM
cornalleHneM, MoXeT ObiTb OTMEHEHAa TONbKO Ta YacTb PELLEHUs1, KOTopasi COAePXXUT NOCTAHOBMEHMS MO BONpocaMm, He
OXBaTblBaeMbIM TPETENCKUM COrnaLleHNeM;

4) cocTaB TpeTeWckoro cyaa wnu npouegypa apbutpaxa He COOTBETCTBOBaNM COrfalleHWIo CTOPOH  WIu
denepanbHOMY 3aKOHY;

5) cTtopoHa, NpOTUB KOTOPOW MPUHSITO peLleHne TPETENCKOro cyaa, He Obina AOMmMKHbIM 0Opa3oM yBegomrieHa 06
n3bpaHnn (Ha3Ha4YeHUN) TPETENCKNX CYAEN NN O BPEMEHU U MECTe 3acedaHusi TPeTenckoro cyga nubo no apyrum
YBaXUTEMbHbLIM NPUYNMHAM He Morna NpeacTaBnUTb B TPETENCKUI Cya CBON OObSACHEHUS.

4. Cyn OTMEHSIET peLleHme TPETENCKOro cyaa, eCnv yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHLIN TPeTEWCKUM CYLOM, B COOTBETCTBMM C deaeparbHbiM 3aKOHOM HE MOXET ObiTb
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NpegMeTOM TPETENCKOro pa3bupaTenbcTBa;

2) pelLeHue TpeTencKkoro cyga npoTuBopeyvnT nyonunyHomy nopsgky Poccunckon depepaumm. Ecnm yactb
pelleHns TPEeTENCKoro cyda, kotopas npoTuBopeunt nybnuuHomy nopsigky Poccunckon depepaumn, moxeT ObiTb
OoTAeneHa oT TOM YacTu, KOTopas eMy He NPOTUBOPEYUT, MOXET ObiTb OTMEHEHA TOSbKO Ta YacTb PeLUEeHNs TPETENCKOro
cyda, koTopas npoTMBopeYnT NybnuyHomy nopsigky Poccuiickon degepaumn.

5. PelweHne MexayHapoOHOro KOMMEpPYECKoro apbutpaxka MOXeT ObiTb OTMEHEHO CyoOM MO OCHOBaHMAM,
NpeoyCMOTPEHHBIM MeXayHapoaHbiM goroBopom Poccuickon ®Pepepaumm n 3akoHoM Poccuiickon ®epepaumm ot 7
nionsa 1993 roga N 5338-1 "O mexayHapoAHOM KOMMepYEeCKoM apbuTpaxe”.

Cratbsa 422. OnpepgeneHne cyaa no geny o6 ocnapveBaHum peLleHns TPeTEeNCcKoro cyaa
(B pen. PegepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. Tlo pesynbTataMm paccMOTpeHusi gena o6 ocnapuBaHMM pPeLUEeHUs TPETENCKOro cyda cyn BbIHOCUT
onpegerneHne ob oTMeHe pelleHns TpeTenckoro cyaa unm ob otTkase B OTMEHe peLLeHnss TPETENCKoro cyaa.

2. B onpegeneHuu cyga o6 oTMeHe peLueHus TpeTenckoro cyaa unm ob otkase B OTMEHE peLLeHns TPEeTEMCKOro
cyda AOMKHbI coaepxaTbes:

1) cBegeHust 06 ocnapuBaeMoM peLLeHNM TPETENCKOro cyaa, O Aate U MECTE ero NpUHSTUS;

2) cocTaB TPETENCKOro cyaa, MPUHSIBLLETO OCMapyBaeMoe peLLEHNE;

3) HaumeHoBaHMe NOCTOSAHHO OENCTBYIOLLEro apbuTpaXKHOro yYpexaeHwusi, agMUHUCTPUPOBABLUErO TpeTenckoe
pa3bupaTenbCTBO, Er0 MECTO HaxoXaeHus (B criyyae Hanu4ums NOCTOSHHO AeNCTBYIOLLEro apbuTpaxHoro yupexaeHus);

4) HanmMeHoBaHMS CTOPOH TPETENCKOro pasdnpaTenbCcTBa;

5) ykasaHue Ha OTMEHY peLleHUs TPETENCKOro cyaa MOMHOCTbI0 MMM B 4YacTu Nnbo OTKa3 B yOOBNETBOPEHMU
TpeboBaHWs 3asiBUTENS MOSTHOCTLIO UMK B 4acTy;

6) B crnyyae oTKasa B yOOBMNeTBOpeHUWM TpeboBaHWs 3asBUTENs OO0 OTMEHe pelleHns TPEeTencKkoro cyaa
MOMHOCTBIO MITN B YaCTW yKa3aHWe Ha BO3MOXHOCTb MOMYYEHMS NIMLOM, B NMOJMb3Yy KOTOPOrO BIHECEHO Takoe peLUeHue,
WCMNOMHMTENBHOIO NMCTa Ha NPUHYANTENbHOE UCTIONHEHNE PeLLEHNs TPETENCKOro cyaa B nopsigke, npegycMOTPEeHHOM
ctatben 428 Hactoswero Kogekca (3a ucknioveHnemM cnyyad, npeaycMOTPEHHOro NyHKTOM 3 4acTu ceAbMON cTaTby
425 Hactoswero Kopekca, korga uHbiM cygnom Poccuiickon depepauumn BblHECEHO onpeaeneHve o Bblgaye
WCMNOMHUTENBHOIO NMCTa Ha NPUHYAUTENBHOE UCMOJTHEHME TOrO XXe PeLIeHUss TPETENCKOro cyaa).

3. OTmMeHa peLueHNst TPETENCKOro cyaa He NPendATCTByeT CTOPOHAM TPETENCKOoro pasbupartenscrea obpaTutbCs B
TPETENCKUIA CyA, €Cnn BO3MOXHOCTb OOpalleHust B TPETEWCKUA Cyn He yTpaveHa, unuM B Cyd MO npasBwiam,
npeaycMoTpeHHbIM HacToswmM Kogekcom.

4. B cnyyae, ecnu pelleHue TPeTenucKoro cyaa OTMEHEHO CydoM MOfHOCTblo nNnbo B 4YacTu BCNeacTBue
HeLeNCTBUTENbHOCTU COrnalleHnss O TpeTenckoM pas3bupaTtenscTBe, MMM OHO ObINO MPUHATO MO Cropy, He
NpenyCMOTPEHHOMY TPETENCKUM COrnalleHNEM, U He nognagdaeT Nof ero YCroBus, WM COAEPXUT MOCTAHOBMEHMWS
Mo BOMpocam, He OXBaTblBaEMbIM COrfalleHMeM O TPETENCKOM pa3bupaTenbCTBe, a TakKe eCnn peLleHne TPeTencKoro
cyda OTMEHEHO Cy[IOM B CBA3U C T€M, YTO CMOp, PacCMOTPEHHbIN TPETEWCKUM CYOOM, He MOXeT OblTb nNpegMeTom
TpeTenckoro pasbupatenscTBa B COOTBETCTBUM C dedeparnbHbiM 3aKOHOM WKW pelleHne TpeTemnckoro cyga
npotusopeunT nybnuyHomy nopsagky Poccuickon depepaumu, CTOPOHbI TpeTenuckoro pasbupaTtenscTtBa  MOryT
obpaTnTbCs 3a paspeLleHneM Takoro crnopa B ¢y no o6Lwmm npasunam, npegycMoTpeHHbIM HacToswmum Kogekcom.

5. Onpepnenexuve cyaa no geny o6 ocnapvBaHMK peLleHnst TPETENCKoro cyaa MoxeT ObiTb o6xanoBaHo B cyf
KacCaLMOHHOW MHCTaHLMKN B NOPSOKE M B CPOKU, KOTOPbIE YCTaHOBMEHbI HacToswmmM Kogekcom.

Cratbsa 422.1. PaccMOTpeHune 3asiBneHns o6 OTMeHe MOCTaHOBMEHUs TPETEWCKOro cyaa npenBapuTeribHOro
XapakTtepa O Hallm4ymm y Hero komneTeHuunmn

(BBegeHa denepanbHbIiM 3akoHOM 0T 29.12.2015 N 409-03)

1. B cnyyasix, npeaycMOTpeHHbIX dedepanbHbiM 3aKoHOM, fntobas CTopoHa TpeTencKkoro pasbupaTtenbcrBa
MOXET 00paTUTbCS B PaMOHHLIN Cyd, Ha TEppuTOpuUM KOTOPOro MpPOBOAUTCA TpeTelnckoe pas3bupatenscTtBo, C
3aaBneHnem o6 OTMEeHe MOCTaHOBMNEHUS TPETEWCKOro cyaa NpeaBapuUTENbHOrO Xapaktepa O Hanuuum Yy  Hero
KOMMeTeHLMN.

2. 3aaBneHne o6 0TMeHe NOCTAHOBIEHNSI TPETENCKOro cyAa NpeABapuUTENbHOro Xxapakrtepa MOXET ObiTb MofaHo
B TEYEHNE OHOro MecsiLia Co AHS MOMyYeHNsi CTOPOHOWM MOCTAHOBIEHMS TPETENCKOro cyaa, yKasaHHOro B 4acTu NepBov
HaCcTOSILLEN CTaTbW.

3. Cyn paccmaTtpumBaeT 3asaBreHme o6 0TMEeHe NOCTaHOBIEHUS TPETENCKOro cyaa MpeaBapuTENbHOrO Xapakrepa
O Hanu4yun y Hero KomneTeHunn no npasunam, npeayCMoTpeHHbIM HaCTOFlLIJ,eI7I rnaBown.

4. Ecnm K MOMEHTY pacCMOTPeHMsI CydoM 3asiBrieHnss o6 OTMeHe MOCTaHOBMEHUS TPeTenckoro cyaa
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NpefBapuUTENBHOIO XapakTepa O Hannyium y Hero KomneTeHumn OydeT BbIHECEHO peLleHMe TPEeTEWCKoro cyga no
COOTBETCTBYIOLLEMY CMOPY, YKasdaHHOE 3asiBNEeHWe NOAMEXWT OCTaBeHnNo 6e3 pacCMOTPEHUS B CBA3M C 3aBEPLLUEHUEM
TpeTenckoro pasbupatensctBa. B aTom cnyyae cTOpoHa TpeTenckoro pasbupartenbCcrBa, nodaBlias yka3aHHoe
3adBrieHne, He nuileHa npaea CcCblflaTbCA Ha OﬁCTOFlTeJ'IbCTBa, ABnaoLlinecd ocCHoeaHMeM yka3aHHOro 3adaBiieHnda, npu
paccMOTPEHUN Cyo0oM 3asiBrieHnst 06 OTMeHe Unn O BblAaye UCMONHUTENBHOIO NMcTa Ha NPUHYAUTENbHOE WCMOSNHEHNEe
peLLeHns TPETENCKOro cyaa No COOTBETCTBYHOLLEMY CrOpY.

5. Mo pesynbTataMm paccMOTPEHUS 3asBreHNss 06 OTMEeHe MOCTaHOBMEHWS MNpefBapUTENbHOrO Xxapakrepa o
HanMVYnM 'y Hero KOMMETEHUMM Cyh BbIHOCWUT onpegereHne ob OTMeHe AaHHOro MOCTaHOBMEHWs unm ob oTkase B
yOoBNeTBOpeHUn TpeboBaHna 3asaBUTENs.

6. OnpeneneHune cyaa, ykazaHHOe B YacTU NATOM HACTOSILLEN CTaTbW, HE MOXeET ObiTb 06XanoBaHo.

Fnaea 47. MPOU3BOACTBO MO AENAM O BbIOAYE
MCNOJIHUTEJIbHBLIX JINCTOB HA NPUHYAUTENBLHOE UCMONMHEHUE
PELLEHWX TPETEUCKUX CYOOB

(B pea. PepepanbHoro 3akoHa ot 29.12.2015 N 409-93)
CrtaTtbs 423. Belgaya NCNONHUTENBHOMO NMCTa Ha NPUHYAUTENbHOE UCTOMNHEHWE peLleHU TPeTENCKNX CYy0B

1. Bonpoc o Bblgavye NCNosTHUTENBbHOro NMcTa Ha NPUHYAUTENbHOE WUCMOMHEHNE pPeLleHUn TPETEWCKUX CyaoB U
MeXOyHapOAHbIX KOMMepYeCckux apbutpaxen, ecnv MecTo NpoBeAeHns TpeTenckoro pas3buparenscTBa Haxo4Mnoch Ha
Tepputopun  Poccunckon ®depepaumn, paccmaTpMBaeTcs  CyAOM MO 3asABMEHUKO  CTOPOHbI  TPETENCKOro
pa3bupaTenbCTBa, B NOMb3y KOTOPOW MPUHATO peLleHne TPEeTENCKOro cyaa.

2. 3asiBneHue o Bblgave UCMOMHUTENBHOIO NMCTa Ha NPUHYAMTENBHOE UCMOSIHEHME pPELUEHUs TPETENCKOro cyaa
nogaeTcs B pPavioOHHbIN Cyd MO MECTY XWUTENbCTBA UMW MECTY HaxoXAeHus OOmkHuka nunbo, ecnu ero Mecto
XUTENbCTBA UMM MECTO HaxXOXAEHWNSI HEN3BECTHO, MO MECTY HaxoXAEeHWs NMYLLIECTBA AOPKHUKA - CTOPOHbI TPETENCKOrO
pasbupartenbcTBa. 1o cornaweHnio CTOPoH TpeTenckoro pasbupaTenbCcTBa 3asBfieHWe O Bblgave WCNOMHUTENbHOro
nucTa Ha NPUHYAUTENbHOE MWCMOSIHEHME peLleHUs TPeTEenWCKoro cyaa MoxeT OblTb MOAaHO B pavOHHbLIM CyA, Ha
TEPPUTOPUM KOTOPOTO NMPUHSITO peLleHne TPETENCKoro cyaa, NMMbo B paloHHbIN Cyd NO MEeCTy HaXOXAEeHWUs! CTOPOHbI
TpeTelnckoro pasbrpaTenscTea, B NOMb3y KOTOPOW NPUHATO PELLUEHNE TPETENCKOro cyaa.

Cratbsa 424. dopma u copepxaHue 3asiBIEHUS O Bblgaye WCMOSHUTENbHOIO JMCTa Ha MpUHYAUTENbHOE
UcrnonHeHne peLleHnst TpeTernckoro cyaa

1. 3asBneHue o Bblgavye UCNOMHUTENBHOMO NUCTa Ha NPUHYAUTENbHOE UCMOSTHEHNE peLLeHUs TpeTenckoro cyaa
nogaeTcs B NMCbMEHHOW POpMe M LOIMKHO ObITb NOAMMCAHO NULIOM, B MOMb3y KOTOPOro MPUHATO PELUEHWE, WU ero
npegcraBuTenem.

2. B 3aaBneHn” o Bblga4ve UCMOSTHUTENBLHOrO NUCTa Ha NPUHYAUTENLHOE UCMOMHEHUE peLLEHUsA TPETENCKoro cyaa
OOMXKHbI BbITb YKa3aHbl:

1) HaumeHoBaHwWe cyaa, B KOTOPLIN NOAeTCs 3asBeHune;

2) cocTaB TpeTencKoro cyaa, NPUHSBLLErO peLleHne, ero MeCTO HaxXOXaAeHUs;

3) HaumeHoBaHMe NOCTOSHHO OENCTBYHOLLEr0 apbuTpaKHOro yupexaeHusi, agMUHUCTPUPOBABLUENO TpeTenckoe
pa3bmpaTenbCTBO, EF0 MECTO HaxOXaeHus (B Criyvae Hanu4ums NOCTOSHHO AENACTBYIOLLEro apOMTPaXkHOrO yupexaeHus);

4) HaMMeHOBaHWsi CTOPOH TPETENCKOro pasbupaTtenbCTBa, NX MECTO XUTEMNbCTBA UITM MECTO HaXOXOEHWS;

5) pata 1 MecTo NpUHATUSA peLUEHNsT TPETENCKOro cyaa;

6) oaTa nony4eHus peLLeHns TPeTEeNCcKoro cyaa CTOpPOHON, obpaTmBLLENCH C 3asdBEHUEM;

7) TpeboBaHMe 3asBUTENS O BblAave WCMOMHWUTENbHOIO NMCTa Ha NPUHYOUTENBbHOE WCMOSIHEHWE peLUEeHUs
TpeTenckoro cyaa.

3. B 3aaBneHun moryT ObITb Takke ykadaHbl HOMepa TenedoHoB, hakcoB, agpeca 3NEKTPOHHOW MOYTbl U UHbIE
CBeJEeHMs O CTOPOHax TpeTenckoro pasbrnpaTenscrea.

4. K 3a9BneHno 0 Bblgaye WCMOMHUTENbHOro NUcTa Ha MNpPUHYyAUTENbHOE WCMOMHEHUE peLUeHUs TPEeTencKoro
cyda npunararTcs:

1) KonNus pelleHus TpeTemckoro cyda, MOAMNWCAHHOTO TPETENCKUMW CyabSIMM U HanpaBlEeHHOro CTOpOHe
TpeTenckoro pasbrpaTenscTBa B COOTBETCTBUM C peeparibHbIM 3aKOHOM;

2) noanMHHOE TPEeTEeNCcKoe cornalleHe Unm ero Hagnexalimm o6pa3omM 3aBepeHHas Konwus;

3) OOKyMEHT, MoATBepXAawlmi ynnaTy rocy4apCTBEHHOW MOWMWMHBLI B MOpsSiAke W B pasMepe, KoTopble
yCcTaHoBMeHbl egepanbHbIM 3aKOHOM;

4) konus 3asBneHns O BblAavye UCNOMHUTENBHOMO NUCTa Ha NPUHYAUTENbHOE UCMONHEHNE peLleHns TPETENCKoro
cyna;

5) DOBEPEeHHOCTb MMM MHOW OOKYMEHT, MOATBepXaalllue MOMHOMOYUSA nuua Ha noanucaHue ykKasaHHOro
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3asBneHus.

5. 3aaBneHve o Bblgaye UCMOMHUTENBHOrO NUCTa Ha NPUHYAMTENbHOE UCNOMHEHNE peLleHns TPeTenckoro cyaa,
nogaHHoe C HapylweHneMm TpeboBaHWi, NPedyCMOTPEHHbIX HacToslWen cTaTbel, ocTaBnseTca 6e3 OBVMXEHUS unu
BO3BpaLlaeTcs nuuy, ero nogasLuemy, No npasunam, npegycMoTpeHHbIM ctatbsimu 135 1 136 HacToswero Kogekca.

CraTtbs 425. nOpﬂ,CI,OK pacCcMOTpeHNnA 3adaBrieHna O Bblgade WUCMNOJIHUTESNIbHOro JInnucta Ha nNpuHyauTeribHOe
ncnoJyiHeHne peleHund TpeTeVICKOFO cyaa

1. 3asBneHue o Bblgavye NCNOMHUTENBHOMO NMCTa Ha NPUHYAUTENbHOE NCMOSNTHEHNE peLleHus TPeTencKoro cyaa
paccmaTpvBaeTCcs CyOberW eAMHONUYHO NO  npasBunam paccMOTpPeHus Jdena  CyaoM  MepBON  MHCTaHUuMM,
npegycMoTpeHHbIM HacToswmum KogekcoM, ¢ y4eToM OCOBEHHOCTEN, YCTaHOBMEHHbIX HACTOSLLEW rMaBon, B CPOK, He
NpeBbIWAKLLNA OOHOrO MecsLia Co AHSA NOCTYNIEeHNs 3asiBNEHMS B CYA.

2. lpu nogrotoBke pena K cygebHOMy pa3bupartenbCcTBy MO XOO4aTaWCTBY CTOPOHbI  TPETEWCKOro
pasbupartenbCcTBa Cyd MOXeT UCTpeboBaTb M3 MOCTOSAHHO OEWCTBYHOLLEro apOMTPaXkHOro yypexgeHus WM opraa,
YNOSTHOMOYEHHOIO Ha XpaHeHue MaTepuanoB TPETENCKOro Aena B COOTBETCTBUM C 3akoHoAaTenbcTBoM Poccumnckon
denepaummn, matepuansl gena, pelleHue no KOTOpOMYy ochnapusaeTcs B cyde, MO npaswunam, npeaycMOTPEHHbIM
HacToswmm Kogekcom ans nctpeboBaHust okasaTenbCTB.

3. CTOpoHbI TpeTelickoro pasbupaTenbcTBa M3BELLAOTCS CyAOM O BPeMeHM U MmecTe cypebHoro 3acegaHus.
HesBka ykasaHHbIX NUL, N3BELLEHHBIX Haanexawum obpa3om o BpeMeHn 1 Mecte cyaebHoro sacefaHusi, He sBNseTCs
NpenaTCTBMEM K PAaCCMOTPEHUIO Aena.

4. Tpun paccmoTpeHun pena B cynebHOM 3acefaHuu cyd yCTaHaBnuBaeT Hamnmuuve wnu  OTCyTCTBUE
npeaycMOTpeHHbIX cTaTtben 426 HacTodwero Kogekca oCHOBaHUIM NS O0TKasa B Bbldaye MCNOMHUTENbHOIO nMcTa Ha
NPUHYOUTENBHOE UCMOMHEHUE peELLUeHUs TPEeTEeMCKoro cyaa MyTeM WCCNeAoBaHUA NpPeACTaBneHHbIX B CyA4
JokasaTenbCTB B 0OOOCHOBaHWE 3asiBNEHHbIX TpebOoBaHWA M BO3PaXEHUW, HO He BrpaBe MNepeoLeHnBaTb
06CTOATENBLCTBA, YCTAHOBMEHHBIE TPETEWCKMM CydoM, Nubo nepecmaTtpuBaTb peLLeHVME TPeTeWcKoro cyaa no
CYyLLECTBY.

5. Ecnu B ogHOM 1 TOM Xe CyAe HaxoasiTCa Ha pacCMOTPEHUM 3asiBNieHME O BblAaye UCMONMHUTENbHOro NncTta Ha
NPUHYAMTENBHOE UCNONHEHNE peLleHns TPETENCKOro cyaa 1 3asBrieHne O ero oTMeHe, Cyd OObeauHsAeT yKasaHHble
Aena B 04HO NPOM3BOACTBO MO NpasBuniaM, NpeayCcMoTPeHHbIM YacTbio YeTBepTon cTatb 151 HacToswero Kogekca.

6. B cnyyae, ecnu B pasnuyHbix cydax Poccuiickon depepauumn HaxogAaTcsl Ha pacCcMOTPEHUM 3asiBrieHue o
BblJa4e UCMOMHMTENBHOIO NIMCTa Ha NPUHYAMTENBHOE MCMOSIHEHME PEeLUEHUs TPETENCKOro cyda W 3asiBlieHWe O €ero
OTMEHe, Cyd, B KOTOPOM paccMaTpuBaeTCsl 3asiBNeHue, KoTopoe Obino nogaHo no3gHee, 06s3aH MpPUOCTaHOBUTH
BO30YXXAEeHHOe MM NPOM3BOACTBO MO MpaBunam, NpeaycMOoTpeHHbIM ab3auem NsaTbiM cTatbh 215 HacToswero Kogekcea,
00 paspelleHns MHbIM CyOoOM 3asiBeHus, KOTopoe Obino nogaHo paHee. B cnyyae, ecnu B pasnuyHbIX cygax
Poccuiickon ®epepauun HaxogaTcd Ha pPacCMOTPEHMM NOJAHHbIe B OOAWH U TOT Xe [eHb 3asiBfieHMe O Bblgaye
WCMNOMHWTENBHOIO NMCTa Ha NPUHYANTENBHOE NCMOSNTHEHNE peLLeHNst TPETENCKOro cyfa W 3asiBIEHNME O ero OTMEHe,
NOAMNEXWT MPUOCTAHOBMEHUIO MPOM3BOACTBO MO AefNly O Bblgade WCMOMHMTENBHOIO NUCTa Ha NPUHYOUTENbHOE
WCMOSHEHNE peLLeHNss TPETENCKOro cyaa.

7. MNocne Bo306HOBNEHMS MPON3BOACTBA NO Aeny, KOTOpPoe ObiNo NPUOCTaHOBMEHO B COOTBETCTBUM C YacTbHO
LLIEeCTON HacTosLWen cTaTbn, Cya BLIHOCUT onpegeneHue:

1) 06 oTKase B Bblgaye UCMONHUTENBHOMO NINCTa Ha MNPUHYANTENBLHOE UCTIONTHEHNE PELLEHNs] TPETENCKOrO cyda B
cny4ae BblIHECEHUS MHBIM cyaom Poccuiickon ®eaepaunn onpeaeneHnss o6 oTMeHe 3TOro peLLeHus;

2) 0 npekpaLleHnM NPOM3BOACTBA MO AeNy O BblAaye UCMONTHUTENBHOIO NMNCTa Ha NPUHYOUTENbHOE WCMOSTHEHWE
peLLeHns TPETENCKOro cyaa no npasuniam, npegycMOTpeHHbIM ab3auem TpeTbum ctaTtbh 220 HacToswero Kogekca, B
cny4ae BblHeCeHUs MHbIM cyaom Poccuiickon ®egepaunn onpeageneHnst ob otkase B OTMEHE 3TOro peLleHnst C y4eToMm
NOMNOXeHW NyHKTa 6 YacTn BTopon ctatbn 422 HacToswero Koaekca;

3) 06 oTka3e B OTMEHE peLLeHNsl TPETENCKOro cya B Criyvae BbIHECEHUS MHbIM cygoM Poccuiickon depepaumm
onpeferneHnsi o Bbiaye NCMOMTHUTENBLHOIO NICTa Ha NPUHYAUTENBHOE UCMNOMNHEHUE 3TOTO PELLEHMS;

4) o npekpaweHuM npousBoacTBa Mo geny o6 OTMEHe pelleHus TpeTenckoro cyda Mo  npaBuiam,
npegycMoTpeHHbIM  ab3auem TpeTbuM cTatbM 220 Hactosiwero Kopgekca, B criyyae BbIHECEHMSI WHBIM  CyOOM
Poccuiickon ®epepauunmn onpeaenerHnst 06 otkase B Bbldaye UCNOMHUTENBHOMO NIMCTA Ha NPUHYOAUTENBHOE WUCMOSTHEHNE
3TOro peLleHus.

8. B cnyuyae, ecnu cyg, paccmatpuBalmii 3asiBrieHne o6 OTMEHe pelueHus TPeTenckoro cyda wunmn o
NpVYBEOEHUN €ro B MWCMOJSIHEHME, MNPUOCTaHOBMT MPOU3BOACTBO MO Aeny, 4YToObl TpeTenckui cyn BO30OHOBWI
TpeTelnckoe pa3dbupaTenbCTBO M YCTPaHUIT OCHOBAHWA AN OTMEHbl B MPUHYAUTENbHOM WCMOSTHEHWM peLUeHus
TPETENCKOrO Cyda WM OTKa3a B TaKOM WCMOSIHEHWW, TPETEeNCKUA Cyd MOXeT BO30OHOBUTL TpeTernckoe
pa3bupaTenbLCTBO NO XO04aTancTey fto6ON CTOPOHbI, MOAaHHOMY B TeYEHWE CpoKa NPUOCTaHOBIEHNS Aena B cyae.

CtaTtba 426. OcHoBaHMA Onsi OTKasa B Bblgaye WCMOMHUTENbHOrO NucTa Ha npuHyguTernbHOE WUCNOoNHeHne
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peweHunsa TDETGVICKOFO cyaa

1. Cya mMoxeT oTkasaTb B Bbldaye WCMNOMHUTENBHOMO IMCT@ Ha NPUHYOUTENBHOE WCMOSTHEHUE peLUeHUs
TPEeTencKoro cya TONbKO B Cryyasx, NpeayCMOTPEHHbIX HacTOSALWEN CTaTbeN.

2. B Bbligaye NcnonHUTENbLHOro NMcTa Ha NpUHyAUTENbHOE UCNOMNHEHNE PELLUEHUS TPETENCKOrO cyaa MoXeT ObiTb
OTKa3aHO MO OCHOBaHWUSIM, YCTAHOBIIEHHBLIM YACTbH YETBEPTOM HACTOsILLEN CTaTbU, a TAaKKe B Cliydae, ecnv CTOPOHa,
NPOTUB KOTOPOW BbIHECEHO PELLEHNE, HE CCbINIAETCS Ha YKa3aHHbIE OCHOBAHWS.

3. Cya moxeT oTkasaTb B BbiJaye WCMOSHUTENbHOIO NWUCTa Ha MPUHYOAUTENbHOE WCMOMHEHNE peLLeHns
TPETENCKOro cyda B Crny4dasix, €Cnum CTOpOHa TPeTencKoro pasbupaTtenbcTBa, NPOTUB KOTOPOW BbIHECEHO peLLeHune
TPeTencKkoro cyaa, NpeacTaBuT AokasaTenbCTBa TOro, YTo:

1) o4Ha M3 CTOPOH TPETENCKOro cornalleHnsi, Ha OCHOBaHMN KOTOPOro cnop Obin paspelueH TPeTEeNCcKMM CyaoM,
He obragana nonHowm A4eecnocobHOCTbLIO;

2) TpeTelckoe cornalleHne, Ha OCHOBaHWM KOTOPOro crop bl pa3pelueH TPeTEeNCKMM CyaoM, HegeNncTBUTENBHO
Mo npasy, KOTOPOMY CTOPOHbI €ro MOAYMHUIN, @ NpY OTCYTCTBMM TAKOro yka3aHus - no npasy Poccunckon Pegepaumu;

3) CTOpoOHa, NPOTUB KOTOPOW BLIHECEHO pelleHue, He Obina [OoImKkHbIM 00pa3omM yBefoOMIfeHa O HasHadeHuu
apbuTpa unu o TpeTenckoM pasdbumpaTenbCcTBe, B TOM YMCIE O BpEMEHM M MECTe 3aceaHunsi TPETENCKOro cyaa, unu no
OPYTMM YBaXUTENbHLIM NPUYMHAM He Morna NpeacTaBUTb CBOU OO bACHEHUS;

4) pelueHne TPETENCKOrO Cyaa BbIHECEHO MO CMOPY, HE NPEAYCMOTPEHHOMY TPETENCKMM COrnalieHneM nmbo He
noanagatoLemMy nog ero ycrioBusi, UNn COAEPKUT MOCTAHOBIIEHMS MO BOMPOCaM, BbIXOAALUM 3a Npeaenbl TPETENCKoro
COrnaleHnsi, 0O4HaKo ecrny MOCTaHOBMEHUS MO BOMPOCaM, OXBaTbiBAEMbIM TPETENCKMM COrfalleHueM, MoryT ObiTb
OTAENEHbI OT TEX, KOTOPbIE HE OXBATbIBAKOTCSA TaKMM COMNalleHMeM, Ta YacTb PeLUeHNs TPETENCKOro cyaa, B KOTOPOW
coaepXkatca MOCTaHOBMEHMST MO BOMNPOCaM, OXBaTbiBA€MbIM TPETEWCKMM COrnalleHMeM, MOXeT ObiTb npusHaHa wu
npuBefeHa B UCMNOMNHEHNE;

5) coctaB TpeTeyickoro cyga wnv npouenypa apbuTpaxa He COOTBETCTBOBANM COrMALUEHUO CTOPOH  MIK
denepansHOMY 3aKOHY.

4. Cyp oTkasbiBaeT B Bbi4aye NCMONTHUTENbHOIO NICTa Ha NPUHYAMTENIBHOE WCMOSIHEHME pEeLUEHUsT TPETEWNCKOro
cyfa, ecrnv yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbI TPEeTENCKMM CyaoM, B COOTBETCTBUM C dbefeparbHbiM 3aKOHOM HE MOXeT ObiTb
NpegMeToOM TPETENCKOro pa3bupaTenbeTea;

2) npuBefeHNe B WCMOSTHEHNE PELUEHUS TPETEWCKOro cyga MpoTUBOPEYUT nybnmyHomy nopsinky Poccuickon
depepaumn. Ecnu yacTtb pelueHunss TpeTeMcKoro cyga, Kotopas nNpoTMBOpeYuT nybnmyHomy nopsigky Poccuiickon
depepaummn, MoOXeT ObITb OTAENEHa OT TOM 4YacTu, KoTopas eMy He MpPOTMBOPEYUT, Ta YacTb peLleHusl, KoTopasd He
npoTMBOpEeYMT NyGrnmnyHomy nopsaky Poccuiickon ®epepauumn, MoXeT ObITb NpU3HaHa Unu NpuBeAeHa B UCMOSNHEHME.

5. Cyn MOXeT oOTKasaTb B Bblgaye MWCMOMHUTENbHOrO nMCTa Ha MPUHYAUTENbHOE WCMOMIHEHME peLUeHus
MEeXOYHapOA4HOIOo KOMMepYeckoro apbutpaxa Mo OCHOBaHMAM, MNPefyCMOTPEHHbIM MEeXOyHapOAHbIM  JOrOBOPOM
Poccuiickon ®epepaumm n 3akoHom Poccuiickon ®epepaumm ot 7 mona 1993 roga N 5338-1 "O mexayHapogHoM
KOMMep4YeCcKoM apbutpaxe".

Cratbsa 427. OnpegeneHue cyga o Bbigaye UCMOMHUTENbHOrO NIMCTa Ha NPUHYANTENbHOE WCMONHEHNE peLLeHns
TpeTenckoro cyga

1. Mo pesynbTaTam pacCMOTpPEeHWst 3asiBNeHMs O Bblgavye WCMOMHMTENBHOMO JiMCTa Ha MNpPUHYAUTENbHOE
WCMNOSHEHNE peLLeHNs TPETENCKOrO cyaa Cya BbIHOCUT ONpPeAernieHne O Bblgavye UCMOMHUTENBHOMO NMcTa unmn ob otkase
B Bbldaye MCMOJTHUTENBHOMO NNCTa Ha NPUHYANTENbHOE UCTIONHEHNE peLLeHNst TPETENCKOro cyaa.

2. B onpegeneHnn cyaa O Bblaa4ve WUCMONHUTENbHONoO J1uncta Ha nNpuHyguTenbHOe WUCNoNIHeHne pelleHna
TPEeTEeNCKoro cya AOMKHbl COAEPXKaTbCs CrieaytoLimMe CBeAeHUs:

1) cocTaB TpeTenckoro cyaa, NPUHSABLLErO peLleHue;

2) HauMeHOBaHWeE NMOCTOSAHHO AENCTBYIOLLEro apObUTPaKHOrO YyYpeXxaeHUs, agMUHUCTPUPOBABLLETO TPEeTENCcKoe
pa3bupaTenbCTBO, EF0 MECTO HaxOXAeHus (B Criyqae Hanu4ums NOCTOSHHO AENCTBYIOLLEro apOuTPaXkHOrO yupexaeHus);

3) HaMMeHOBaHWs1 CTOPOH TPETENCKoro pa3bupartenbCcTBea;

4) cBeeHndA O peLlleHunmn TpeTeI7ICKOFO cyda, o Bblaa4ve UCNONMHUTENbHOIo TNCTa Ha NpuHygnTenbHoe WCNoJIHeHue
KOTOPOro Xo4aTancTByeT 3aaBUTENb;

5) ykazaHue Ha Bblgady UCMONMHUTENLHOIO NICTa Ha NPUHYAMTENBHOE MCMNOSIHEHWE pELUEHUs TPETENCKoro cyaa
UK 0TKa3 B Bblgaye 3TOro UCMOMHUTENBHOrO nucTa.

3. OTkas B Bblgade MCMOHUTENBHOMO NNCTa Ha MPUHYOUTENBbHOE MWCMOMHEHUE pELUeHUs TPeTencKoro cyaa He
NpenaTcTByeT CTOPOHaM TpPeTenckoro pasbupatensctBa obpaTutbCAa B TPETENCKMMA Cyd, €CNM  BO3MOXHOCTb
obpalleHns B TpETENCKUIA Cya He yTpadeHa, unum B cyq no npasunam, npegycMoTpeHHbIM HacToawmum Kogekcom.

4.B Ccny4yae, ecnu B Bbigavye UCNOJTHUTENBbHOIO NTINCTa Ha NpuUHyguTeribHOe WCMNOJIHEeHUE peLlleHud TpeTeI7ICKOFO
cyfa 0TKasaHo CyoM BCreAcTBMEe HEAENCTBUTENbHOCTU TPETENCKOro cornalleHns Unm ecnu pelleHne B6bino NpuHATO
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Mo crnopy, He NpeayCMOTPEHHOMY TPETENCKUM cornalleHmem nubo He nognagaroLleMy nof ero yCroBus, Unm CoaepxuT
MOCTaHOBMEHMSA MO BOMPOCaM, HEe OXBaTbiIBAEMbIM TPETENCKMM COrfalleHneM, a Takke ecniv Crop, PacCMOTPEHHbIN
TpeTenckum CyaoM, He MOXeT OblTb nMpegMeTom TpeTenckoro pasbupaTenbCTBa B COOTBETCTBUM C dedepanbHbIM
3aKOHOM UMK peLleHne TpeTenuckoro cyda npoTuMBopednT nybnuyHomy nopsgky Poccuiickon depepaunn, CTOPOHbI
TpeTenckoro pasbupatenbcTBa MOryT obpaTuTbCA 3a paspelleHuMeM Takoro crnopa B cy Mo o6wum npasunam,
npegycMOTpPeHHbIM HacToAwmnmM Kogekcom.

5. OnpegeneHne cyga O Bblgaye WCMOMHUTENBHOMO NUCTa Ha MNPUHYAUTENbHOE WCMOMHEHWe peLleHus
TpPeTenckoro cyaa MoxeT ObiTb 06xanoBaHO B CyA KacCaLMOHHOW WMHCTaHUMM B MOPsSAKe W B CPOKM, KOTOpble
ycTaHoBMeHbl HacToAwum Kogekcom.

Inaea 47.1. NTPOM3BOACTBO MO AENAM, CBA3AHHbLIM C BbINOJTHEHUEM
CYOAMU ®YHKUMM COOENCTBUA B OTHOLLEHUU TPETEUCKUX CYOOB

(BBegeHa degepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)
Cratbsa 427.1. [lena, cBA3aHHbIE C BbIMNOMHEHMEM CyaamMu OYHKLUA COOENCTBUSA B OTHOLLEHUN TPETENCKOro cyaa
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. NpaBuna, ycTaHOBMNEHHbIE HACTOSALLEN rMaBoOW, NPUMEHSIOTCS MPU BbIMOMHEHUN CYAOM (PYHKLUMIA COOENCTBUS B
OTHOLLEHUN TpeTeNCckoro pasbupartenbcTBa, €CnnM MecTo apbuTpaxa HaxoguTcsi Ha TeppuTopumn Poccuiickon
depepaumun.

2. B cOOTBETCTBMM C HACTOALIEN MaBON CyA BLINOMHAET creaytowmne (YHKLMM COAENCTBUS B OTHOLLEHUU
TpeTenckux cyaos:

1) paspeLueHne BONPOCOB, CBSA3aHHbIX C OTBOAOM TPETENCKOro CyabM;

2) paspeLueHne BoNpoCcoB, CBA3aHHbIX C Ha3HauYeHeM TPETENCKOro Cyabu;

3) paspelueHue BONpPOCOB, CBA3aHHbIX C MPEKPALLEHNEM MOSTHOMOYUIN TPETENCKOTO CyabMW.

3. Cyn ocyuwectBnsaeT yHKUUN COAEWCTBMS B OTHOLUEHWM TPETENCKOro CyAda, yKasaHHble B 4acTu BTOPOW
HaCcTosILLEN CTaTbW, TOMBKO B Cry4vasix, NpeayCMOTPEHHbIX doeaeparnbHbiM 3aKOHOM.

4. Cyn ocywecternsieT (PyHKUMM COOENCTBUS B OTHOLLUEHUM TPETEMCKOro cyaa, ykasaHHble B 4acTu BTOPOW
HaCcTosLLEN CTaTbW, HA OCHOBaHUN 3asiBNIEHUSA O BbINOMHEHUM CyA0M PYHKLUA COOENCTBUA B OTHOLLEHUU TPETEMCKOro
cyoa (manee - 3asiBfneHWe O COAeNCcTBMM), MOAAHHOMO NULUOM UMM NuuaMy, Yy4yacTBYKOLMMU B TpPETEeNCKOM
pasbupartenbcTBe.

5. 3aaBneHne o0 cogencTBMM MogaeTcss B PaMoOHHbIA Cyd MO MECTy OCYLECTBIEHUA COOTBETCTBYHOLLENO
TpeTenckoro pasdmpartenscTea B CPOK, HE MPEBbLILLAKLLNN OOHOTO MecsiLla Co AHS, Koraa nuuy, nogaroLllemy 3asiBfieHme
O COOENCTBUN, CTarno U3BECTHO MMM OOMKHO ObINO cTaTb M3BECTHO 00 obGcToATenbCTBaX, SIBMSIOWMXCS OCHOBaHWEM
OnNsi nogayun 3asiBfeHnst 0 COAeNCTBUN.

6. 3asBneHne o coOoenCTBUM OMMayuMBaeTCd roCyJapCTBEHHOW MOWMWHOW B pasmepe, MNpeayCMOTPEHHOM
denepanbHbIM 3aKOHOM 4115 onnaThl UICKOBOrO 3asiBNEeHUst HEMMYLLIECTBEHHOrO XapakTrepa.

CraTtbs 427.2. TpeboBaHUSA K 3a8BNEHNIO O COAENCTBUU
(BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

1. 3aaBneHne o cogencTBMM NoJaeTcs B NMCbMEHHOW (POPME M NOAMUCHIBAETCH NMLOM, €ro NoJaloLWwnm, Uin ero
npeacraBuTenem.

2. B 3aaBneHun o cogencTemm OOSMKHbI ObITb yKa3aHbl:

1) HaumeHoBaHMe cyaa, B KOTOPbIM NogaeTcs 3asiBfieHne 0 CoOaencTBuu;

2) cocTaB TpeTenckoro cyaa, paccmMaTpusatoLLero cnop;

3) HaumeHoBaHME MOCTOSIHHO OEWCTBYHLLEro apbuTpaKHOro y4pexaeHusi, agMUHUCTPUPYIOLLErO TpeTenckoe
pa3bupaTenbCTBO, Er0 MECTO HaxOXAeHus (B Criyyae Hanu4ums NOCTOSHHO AENACTBYIOLLEro apOuTPaXKHOro yupexaeHus);

4) HaMMeHOBaHWsi CTOPOH TPETENCKOro pasbupartenbCcTBa, NX MeCTO HaxX0XAEeHMS UM MECTO XUTENbCTBA;

5) cBegeHus o TpeTenckom cyabe (TpeTenckux cyabax) Nnbo kaHamgaTax And HasHayeHus TpeTevucKUM Cyabew
(TpeTenckumm cyabsiMmn), B OTHOLLEHMM KOTOPbIX NOJAEeTCs 3asBreHne 0 COOencTaum;

6) ykazaHue Ha 06CcToATENbCTBA, SABNSIOLLMECS OCHOBaHNEM AN obpalleHus 3asiBUTENs B Cy/l 3a COAENCTBUEM B
OTHOLUEHMN TpPEeTENCKOro cyaa, a Takke yka3aHMe Ha HopMbl dedepanbHOro 3akoHa, npedycMaTpuBarolimve
BbINOMHEHMNE CyA0M TeX (DYHKLMIA, 3a BbINOSIHEHNEM KOTOPLIX ObpallaeTcs 3asaBUTENb;

7) TpeboBaHue 3asaBUTENSA U OCHOBaHWUS TpeboBaHus.

3. B 3aaBneHun o cogenctamnm MOryT BbiTb Takke yka3aHbl HOMepa TenedoHOoB, (hakcoB, agpeca 3MeKTPOHHOW
NoyThl U MHbIE CBEOEHUS O NWLE UNu nuuax, NogasLUMX 3asBlieHNe O COOENCTBUN.
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4. K 3aaBneHunto 0 cogencTBnm npunararoTc:

1) Hagnexawum obpa3om 3aBepeHHas KONMUSA MCKOBOTO 3asiBNIEHNS B TPETENCKMIA Cyd C [oKasaTenbCTBamMu €ro
nonyyeHnss oTeBeTynmkoMm. Kommm ykasaHHbIX [OKYMEHTOB MOryT ObiTb 3aBepeHbl npepcedatenieM  MnocCTOsiHHO
OEeNCTBYIOLWEro apbuTpaXKHOro yupexaeHus, agMUHUCTPUPYIOLLErO COOTBETCTBYIOLLEE TpeTenckoe pasbupaTtenscrBso,
Unun HoTapuaneHO YOOCTOBEPEHbI;

2) NoaNMHHOE cornalleHre o TpeTENCKOM pas3dmpaTenbCTBE UMK ero Hagnexalwmm o6pa3omM 3aBepeHHas Konwusi;

3) AOKYMEHTbI, NOATBEPXAAOLWME 06CTOATENBCTBA, ABMNSALLMNECH OCHOBaHMEM A5 obpalleHns 3asBuUTens B cyg
3a COOENCTBMEM B OTHOLLEHUN TPETENCKOrO Cyaa;

4) pokyMeHTbl, NpeacTaBnsaemMble B 060CHOBaHWe TpeboBaHuA 3asBUTEnNs;

5) DOKYMEHT, MOATBEpXOawLWmMn ynnaty rocyaAapCTBEHHOW MOLWMMHbI B MNOPsSAKe M B pasmepe, KOTopble
yCTaHoBMeHbl heaepanbHbiM 3aKOHOM;

6) AOBEPEHHOCTb WM WHOW OOKYMEHT, MOATBEPXKAANOLLME MOMHOMOYMS NMUa Ha MNoAnuMcaHue 3asaBrieHust O
COOencTBUN.

5. 3asBneHne o cogencteuM, MOAaHHOE C HapyleHueM TpebOoBaHWUW, NpPedyCMOTPEHHbIX cTaTben 427.1
HacTosiero Kogekca 1 HacTosiLLen cTatben, ocTaBnsaeTcs 6e3 ABMKEHUSA UNU BO3BpaLLlaeTCs nuuy, ero nogasLiemy,
no npasunam, yctaHoBneHHbIM ctatbsiMu 135 1 136 HacToswero Kogekca.

CtaTba 427.3. Nopsagok paccMOTPEHUS 3asiBNIEHNSI O COAENCTBUN
(BBegeHa PegepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

1. BagBneHne O cogencTtBuM paccMaTpuBaETCss €OUHONUYHO Cyaber PanoHHOro cyaa no  npaBunam
paccMOTpeHUs Aena cyaoM NepBor UHCTaHUUK, NpeayCMOTPEHHbIM HacToswmM Kogekcom, ¢ y4eTom ocobeHHOCTEN,
YCTaHOBMEHHbIX HACTOsILLLEN FMaBOK, B CPOK, HE MpeBblllalolWmii OAHOro Mecsla Co AHS MNOCTYNMeHUs 3asiBfeHus o
COAENCTBUM B PaOHHbLIN CyA.

2. CTOpOHbI TPETENCKOro pasbupaTtenbCcrBa M3BELLAKTCA CydOM O BpEMEHM M MecTe cygebHoro 3aceaHust.
HesBka ykasaHHbIX NUL, M3BELLEHHbIX Hagnexalmum obpasomM 0 BpeMEHN U MecTe CynebHOoro 3acefaHus, He SABMsieTCs
NPensTCTBMEM K paCCMOTPEHUIO Aena.

3. Mpu paccmoTpeHnn fgena cyf B cynebHoOM 3acefaHuy ycTaHaBnUBaET Hanuuve WM OTCYTCTBME OCHOBaHMWN
Onsa yaoBnetBopeHust TpeboBaHWi 3asiBUTENS MyTEM WCCrefoBaHWsl MNPeACTaBfEHHbIX B Cy4 [AoKasaTenbCTB B
060CHOBaHWE 3asiBNEHHbIX TPeOOBaHUIN 1 BO3PaXKEHWIA.

4. Ecnu K MOMEHTY pacCMOTPEHMUS CyOM 3asBIieHUsa O COOEeNCTBUN NS peLleHns Bonpoca, yKasaHHOro B MyHKTe
1 vactm BToponm ctatbm 427.1 Hactoswero Kopgekca, OyoeT BbIHECEHO peLUeHMe TpeTenckoro cyga no
COOTBETCTBYIOLLIEMY CrMOPY, 3asBfieHMEe O COLENCTBUM MOAMNEXUT OCTaBneHut 6e3 pacCcMOTpPEeHUs B CBA3UM C
3aBepLIeEHNEM TpeTelnckoro pasbupaTtensctea. B aTom cnydae cTopoHa TpeTelckoro pasbupatenbciBa, nogasluas
3asiBrieHne 0 COAEeNCTBMU, HE NULLIEHA NpaBa CCbINaTbCs HAa OOCTOATENLCTBA, ABMSLWMNECA OCHOBaHMEM ANS nogayu
3asBIIeHNs1 O COOENCTBUN, NPU PAaCCMOTPEHNM CyAOM 3asiBeHns 06 OTMEHE UMK O BblAaye MCMOSTHUTENbHOIO NNCTa Ha
NPUHYOUTENBHOE UCMOSTHEHNE pELLeHNa TPETENCKOro cyaa No COOTBETCTBYIOLLEMY CMOpY.

5. Cyabs, BbINONHABLWNA (DYHKUMM COOEWCTBUSA B OTHOLLUEHWM TPETEeMCKOro cyda, yka3aHHble B 4YacTu BTOPOW
ctatbn 427.1 HacToswero Kogekca, He BnpaBe y4acTBOBaTb B paCCMOTPEHUN 3asiBNieHna o6 OTMeHe unuM O Bblaade
WCNOSTHUTENBLHOIO NUCTa Ha NPUHYAUTENbHOE UCMONHEHNE peLLeHNsa TPETENCKOro cyaa no COOTBETCTBYHOLLEMY CrOpY B
COOTBETCTBMU cOo cTaTtben 17 HacTosiwero Kogekca.

Cratbs 427.4. OcHOBaHUS OANs yooBNEeTBOPEHUS 3asiBNIEHNSA O COAENCTBUMN
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. 3asBneHue 06 0TBOAE TPETENCKOro CyAbW MNOANEXUT YAOBNETBOPEHMIO CYAOM MpPU HanMMYum OLHOBPEMEHHO
crnegyLwmnx ycroBui:

1) cobniogeHa npouenypa oTBoga TPETEWCKOro CydbW, KOTopas yCTaHOBMEHa CTOpPOHaMu wunu deneparnbHbIM
3aKOHOM M B COOTBETCTBUM C KOTOPOW BONPOC 06 0TBOAE CyAbW NepedaH Ha paspelleHne cyaa;

2) MeloTCA OCHOBaHMA Ans 0TBOAA TPETEWCKOro Cyabu, YCTaHOBIEHHble beaepanbHbIM 3aKOHOM.

2. 3agBrneHve O HasHayYeHUn TPETENCKOro CcyAbW NOANEXWUT yOOBMETBOPEHWUIO CYAOM MpU  Hanuyum
O[HOBPEMEHHO CrieayLNX YCIOBUIA:

1) cobniogeHa npouedypa Ha3HayeHUs TPETENWCKOro CyAbW, KOTOpas YCTaHOBMEHA CTOPOHaAMW UMK
degepanbHbIM 3aKOHOM M B COOTBETCTBMM C KOTOPOW BOMPOC O HAa3HayYeHMU TPETEWCKOro Ccyabu nepefaH Ha
paspelleHue cyaa;

2) cypy npefcTtaBneHbl cBefeHus, Heobxoaumble B COOTBETCTBUWM C dhedeparnbHbiM 3aKOHOM AN peLleHus
BOMNPOCa O Ha3Ha4YeHUN TPETENCKOro CyabU B Nopsake, yCTaHoBreHHOM deaeparnbHbiM 3aKOHOM.
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3. 3asiBrneHne o npekpaLleHnn NorIHOMOYMNIA TPETENCKOro CyabWl NOANEXNT YAOBNETBOPEHNIO CYAOM MPU HaNM4um
OOHOBPEMEHHO CINeAYHLWNX YCIOBUIA:

1) cobniogeHa npoueaypa npekpaLleHns NoHOMOYUIA TPETENCKOro CyAbM, KOTopas yCTaHOBIIEHa CTOPOHaMM UIK
dheaepasbHbIM 3aKOHOM M B COOTBETCTBUM C KOTOPOIA BOMPOC O MPeKpaLLeHuy MOoMHOMOYMiA NnepefaH Ha paspelueHue
cyna;

2) UMeloTC OCHOBaHWUSI NS MNpeKkpalleHVs NOoNHOMOYMI TPeTencKoro CydbM, YCTaHOBMeHHble deaeparnbHbIM
3aKOHOM.

Cratbsa 427.5. OnpegeneHve cyga no Aeny O BbIMOMHEHUU cydamMu  (QYHKUMA COOENCTBUST B  OTHOLUEHWUM
TpeTenckoro cyga

(BBegeHa denepanbHbIiM 3akoHOM 0T 29.12.2015 N 409-03)

1. Mo pesynbTaTtam pacCMOTpEeHWst 3asiBNEHMS O COOENCTBMM CyAd BbIHOCUT OMpeAeneHne no mnpasuriam,
yCTaHoBneHHbIM rrnasown 20 HacToswero Kogekca ans BbIHECEHUS onpeaeneHust.

2. B onpegeneHuu cyga no geny o BbINOMHEHUW cyAaMn (OYHKLMIN COOENCTBUSA B OTHOLLEHWM TpeTenckoro cyaa
OOIMKHbI coaepKaTbCs cneayloLlmne cBeaeHus:

1) cBeeHUst 0 cocTaBe TPETEWNCKOro Cyaa, pacCMaTpMBatOLLErO CMOp, ero MecTe HaxoXAeHUs;

2) HauMeHOBaHWEe MOCTOSHHO AENCTBYIOLEro apOUTPaXKHOrO YYpPEXOEeHUs, agMUHUCTPUPYIOLLEro TpeTenckoe
pa3bupaTenbCTBO, Er0 MECTO HaxoXaeHns (B Criydae Hanm4ymsi NoCTOSIHHO OEeNCTBYHOLLErO apOUTPaXKHOIO yUpeXaeHus);

3) HaMMeHOBaHWs1 CTOPOH TPETENCKoro pa3bupartenbCcTea;

4) na3noxeHne ob6CTOATENBCTB, ABNAOLLMXCA OCHOBaHUEM Ang obpalleHna 3assButensd B cyg 3a COAENCTBMEM B
OTHOLLIEHMWN TPETENCKOro cyaa, a TaKkke yKkasaHue HopM deepanbHOro 3akoHa Unm NPUHSTbLIX B COOTBETCTBUM C HUM
npaBwn, KOTOpble NpedycMaTpvBalOT BbINMOSMIHEHUE CyOOM TeX (OYHKUMIA, 3a BbINONIHEHMEM KOTOpbLIX oObpallaeTcs
3a9BUTENb;

5) ykazaHue Ha ygoBneTBopeHme TpeboBaHuin 3asBUTENS MNONTHOCTLIO UK B YacTu Nnbo 0Tkas B yOOBNETBOPEHNUN
TpeboBaHW 3asaBUTENS NOSTHOCTBLIO UMK B YaCTU C NpUBEAEHMEM MOTMBOB, MO KOTOPbLIM CyA YAOBNETBOPUI TpeboBaHus
3aaBUTENS UK OTKasan B UX yOOBNETBOPEHUN;

6) B cnyyae yOooBneTBOpeHUs TpeboBaHWIA 3asBUTENS CBEOEHUS O TPETENCKOM Cyabe (TPEeTenCKUX CyAbsiX),
BoOnpockl 06 0TBOAE, O HA3HAYEHUW I NPEKpPaLLEHMN NOMTHOMOYMI KOTOPOro paspeLLeHbl.

3. OnpegeneHne cyaa no geny o BbINMOMHEHUN cyaamun PyHKUUIA COOENCTBUS B OTHOLLEHUN TPETENCKOTO cyaa He
MoXeT ObITb 06XanoBaHo.

KoHcynbTaHTlnoC: npuMmeyaHue.
06 ncnonHMUTeNnbHOM Npon3BoAcTBe cM. Takke ®eaepanbHbin 3akoH oT 02.10.2007 N 229-03.

Paspen VIl. NTPOM3BOACTBO, CBA3AHHOE C UCMOJIHEHMEM
CYAEBHbIX NMOCTAHOBNEHUU U NOCTAHOBJIEHUU UHBIX OPTAHOB

CrtaTtbsa 428. Belgaya cy4oM UCNOMHUTENBHOMO nNncTa

1. VicnonmHuTenbHbI NUCT BbldaeTcs CyaoM B3biCKaTemno Mnocne BCTynneHus cynebHoro nocTaHoBNeEHVS B
3aKOHHYI0 CWMy, 3a WCKIYEHMEM CIlydaeB HEMEeJIEHHOro WCMOSIHEHWS, €CW  WUCMOMHUTENbHbIA JNIUCT BbldaeTcs
HemMe[eHHO Nocre NPUHATUA cyaebHOro NnocTaHoBNEHUA. CNonMHUTENbHBIN NIUCT BbiAETCA B3bICKATENO UMM NO €ro
npocbbe HanpaBnseTcs CyaoM At UCMOMHEHUS.

A63ay, ytpatun cuny ¢ 15 ceHTabps 2015 roga. - PegepanbHbiin 3akoH oT 08.03.2015 N 23-93.

VcnonHUTenbHbIN NACT NO ONpPeAEeneHnto o npeaBapuTernisHoM obecneyeHun 3awuTbl aBTOPCKUX W (Mnn)
CMEXHbIX MpaB, KpoMe npaB Ha doTorpadmyeckme npou3BedeHMs UM NPOU3BEOEeHUs, MONyYeHHble cnocobamu,
aHanorm4HbiMm ooTorpacpmm, BoijaeTcs B3bICKaTeNo He MO3OHee Crefylllero OHSA Mnocne AHS BbIHECEHUS Takoro
onpegeneHus.

(B pea. PegepanbHoro 3akoHa oT 24.11.2014 N 364-93)

McnonHUTeneHbI NUCT MOXET HanpaBnAaTbCA CyLOM ANS WUCMNOMHEHWUst B (hOpMe 3MEeKTPOHHOro [[OKYMEHTa,
NOAMUCAHHOIO CyObeN YCUNEHHOW KBanMUUMPOBAHHOW SMEKTPOHHOW MOAMUCHID B MNOpsAKe, YCTAHOBIIEHHOM
3akoHogaTenbcTBOM Poccuiickon ®epepaunn.

(ab3au BBegeH PeagepanbHbiM 3akoHoM OT 08.03.2015 N 41-03)

2. Bblgada cynebHoro npukasa gfisi UCMoSTHEHUS OCYLLECTBNAETCS MO npaBunam, NnpeaycMOoTpeHHbIM cTaTben 130
HacToswero Kogekca.

3. Ecnu cypebHoe nocTaHoBneHWe npegycmaTpuBaeT obpalleHve B3bICKaHWsi Ha CpefcTBa  OrompkeToB
GrompkeTHON cuctembl Poccuiickon depepaumuv, K BblAaBaeMOMY WCMOMHUTENBHOMY JIMCTY [JOJSKHA npwunaraTbes
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

3aBepeHHas CyoM B yCTAHOBIIEHHOM MOpPSAKe KOMUS CyAeOHOro NnocTaHOBMNEHMWS, ONA WUCMOSTHEHUS KOTOPOro BblAaH
WCMOJTHUTENbHbLIN NUCT. VICNONHUTENBHBLIA NINCT BMECTE C KOnMuen cyaebHOro nocTaHOBMEHUS, ONS  UCMOSIHEHMS
KOTOpPOro BblgaH WCMOSNTHUTENbHBLIN JIUCT, MOXET HanpaBnAaTbCA Cy4OM AN WUCMOMHEHMS B DOPME SMEKTPOHHOro
OOKYMeHTa, MNOAMUCaAHHOro Cyaben YCUNEHHOW KBanuUUMPOBaAHHOW 3NEKTPOHHOW noanucbid B Nopsiake,
YyCTaHOBMEHHOM 3akoHoaaTenscTBoM Poccuiickon depepaumm.

(vyacTb TpeTbs BBeAeHa defepanbHbIM 3aKoHOM OT 27.12.2005 N 197-03; B peq. PenepanbHoro 3akoHa ot 08.03.2015
N 41-03)

4. NcnomnHUTEenbHbIM JNIUCT, BblAaHHbLIM OO BCTYMMIEHWST B 3aKOHHYHO CuUIy CygeOHOro nOCTaHOBIEHUS, 3a
UCKITHOYEHMEM CIyYaeB HEMEANEHHOIO WUCMOSTHEHUS, SABNSAETCA HUYTOXHBIM M MOAJNIEXMT OT3biBY CYAOM, BbIHECLUUM
cynebHoe nocTaHoBreHne.

(vacTb yeTBepTasn BeBegeHa PenepanbHbiM 3akoHOM oT 02.10.2007 N 225-03)

5. ®opmbl 6NaHKOB WCMONHUTENbHBLIX FMCTOB, NMOPSOOK MX W3rOTOBMEHUS, y4YeTa, XPaHEHUS U YHUUTOXEHWS,
TpeboBaHMs K chopmaTtaM WCMNOSHUTENbHbIX NUCTOB, HanpaBfsieMblX ANS WCMOMHEHMST B (QOPME 3NEKTPOHHOro
[OKyMeHTa, yTBepxaatotca NpasutensctBom Poccuiickon degepaumm.

(vacTtb nsTas BBegeHa PepepanbHbiM 3akoHoM oT 02.10.2007 N 225-93; B pen. PepepanbHoro 3akoHa ot 08.03.2015
N 41-93)

CrtaTtbs 429. Belgaya no o4HOMY peLleHuno cyaa HECKOSbKUX UCMONHUTENbHbIX NIUCTOB

1. Mo kagomy pelleHuto cyaa BblAaeTcs OAMH WCMONMHUTENbHbIN NUCT. OQHaKo ecnu pelleHue MPUHSTO B
Nonb3y HECKONbKUX WUCTLUOB MMM MNPOTUB HECKOSIbKMX OTBETYMKOB, a TakkKe €cCnv WUCMOSIHEHUE [OOIMKHO ObiTb
Npon3BeaeHo B pasfnnyHbIX MecTax, CyA no npocbbe B3biCKaTeNs OOMKEH BblAaTh HECKOSbKO MCMOMHUTENbHbBIX JIMCTOB
C TOYHbIM yKa3zaHMeM MecCTa UCMOMHEHWS UM TOW YacTu peLleHunsl, KoTopas No AaHHOMY NUCTY NOANEXUT UCMOMHEHUIO.
(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-®3)

2. Ha ocHOBaHW¥ peLLeHnst Unn NpuroBopa cya O B3bICKAHUU AEHEXHbIX CYMM C CONMMAapHbIX OTBETYMKOB MO
npocbbe B3bickaTensi 4OIMKHO ObITh BbIGAHO HECKOMBKO MCMOMHUTESBHBIX JINCTOB, YMCIO KOTOPbIX COOTBETCTBYET YNCNY
conuaapHbiX OTBETYMKOB. B KagoM MCMOMHUTENbHOM NMCTE AOfkHa ObiTb yKasaHa oblias cymMma B3bICKaHUS U
OOIMKHbI BbITb yKa3aHbl BCE OTBETUMKU U UX CONMAApHasl OTBETCTBEHHOCTb.

3. Ha ocHoBaHun onpegenennst o npeaBapuTenibHoM obecnedeHnn 3amnTbl aBTOPCKMX M (M1) CMEXHbIX npas,
KpoMe npaB Ha oTorpadmyeckne nNpou3BEAEHUs U MPOU3BEAEHUS, MONydYeHHble cnocobamu, aHanorM4HbIMM
doTorpaduu, B "HPOPMaLMOHHO-TENEKOMMYHUKALIMOHHbIX CeTAX, B TOM 4ucne B ceTu "VIHTepHeT", Ha OCHOBaHUK
pelueHus cyga ob orpaHM4eHMn OoCTyna K canTy B ceTu "VIHTepHeT", Ha KOTOPOM HEOOHOKPaTHO M HernpaBOMEPHO
pasMelanace wHpOpMauus, coaepxaliass OObekTbl aBTOPCKMX W (UNK) CMEXHbIX npaB, WM  uHdopMauus,
HeobxoaMmasi 4nst X NOMyYeHUs C UCNONb30BaHNEM WHE(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX CEeTel, B TOM 4ucne
cetn "VIHTepHeT", cya BblAAEeT UCMOMHUTENbHbLIV NUCT B3bICKATEM0, a Takke N0 X04aTaucCcTBYy B3biCKaTensi HanpasnseT
NCMNOMHUTENBHBIV NUCT B ddedeparbHbI OpraH MCMONMHUTENBHOWM BrAacTU, OCYLLECTBNALWNA (DYHKLMN MO KOHTPOMK U
Haa30py B cdhepe CpeacTB MaccoBOM MHGOPMALIMW, MAacCOBbBIX KOMMYHUKALUA, MHOPMALNOHHBIX TEXHOSOTUIA U CBS3N.
(vactb 3 B peq. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

CrtaTtbsa 430. Belgaya cygom gybnvkaTta MCNONHUTENBHOMO nNucTa unu cyaebHoro npukasa
(B pen. PegepanbHoro 3akoHa ot 05.05.2014 N 123-03)

1. B cnyyae yTpaTbl NOASIMHHMKA WCMNOMHWUTENBHOrO nucTa wunu cygebHoro npukasa (MCMOMHUTENbHbIX
OOKYMEHTOB) Cy[l, NPUHSBLUUIA pelleHne, BbiHECLINIA CyaebHbI NprKas, MOXeT BbldaTb MO 3asBMNEeHNI0 B3bICKaTens unm
cyaeGHOoro npucTaBa-MCrNonHUTENs AyGnukaTbl UCMONMHUTENbHbIX AOKYMEHTOB.

2. 3asiBrneHue o Bblgave oybnukata WCMOMHUTENbHOIO AOKYMeHTa MoXeT OblTb modaHo B cCyd OO0 MCTeYeHUs
CpoKa, YCTaHOBMNEHHOIO Ansi NpeAbsBEHUs] UCMOMHUTENbHOMO AOKYMEHTA K UCMOSIHEHUIO, 3a WCKIIOYEHUEM CyYaes,
€CINW NCNOSNHUTESNbHbINA JOKYMEHT Obin yTpadeH cyaebHbIM NPpUCTaBOM-UCTIONHUTENEM UMW OPYTMM OCYLLECTBISOLLUM
WCMONHEHNE NULIOM U B3bICKATENO cTano o6 3TOM WM3BECTHO MOCre MCTEYEHUs CpoKa, YCTaHOBMIEHHONo Ans
npeabsBreHns UCTIONMHUTENBHOrO OOKYMEHTa K WCMOMHEHM. B aTux cniyyasx 3asiBneHuMe o Bblgade AybnvkaTa
WCMONHUTENBHOIO AOKYMEHTa MOXeT ObiTb NodaHo B Cyhd B TeYeHue Mecsila CO [HS, Korga BabickaTeno cTano
N3BECTHO 06 yTpaTe UCMONMHUTENBHOIO A4OKYMEHTAa.

3. 3asBneHue B3bickaTens wunu cyaebHOro npucTaBa-UCTONHUTENS O Bbidade AyGnukata WCNONHUTENbHOMO
OOKyMeHTa paccmaTtpuBaeTcsl cyaoM B cynebHOM 3acefaHuyM B CPOK, He NpeBblLaloWwniA  AecaTn OHen Cco  AHs
MOCTYNIEHNS YKa3aHHOro 3asiBneHus B cya. Jluua, ydactsylolme B Aerne, U3BeLatoTcsl 0 BpEMEHU U MECTe 3acefaHus,
0[HaKO MX HesiBKa He ABMAETCA NPEnsTCTBMEM K paspelleHuio Bonpoca O Bblgade AybnukaTa. Mpu paccMoTpeHuu
3asBMEHUs O Bblaade AyGnukaTa UCMONMHUTENBHOIO AOKYMEHTA Cy BbIICHSET O0GCTOATENbCTBA, CBUAETENbCTBYOLINE
06 yTpaTe UCMONHUTENBLHOIO AOKYMEHTa, U UccriedyeT AoKasaTenbCTBa, NoATBEep)KAatoLLmMe ero yTpary.
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[ata coxpaHeHus: 29.06.2017

(c usm. u gon., BCT...

4. Ha onpegeneHune cyaa o Bblgave aybnvkarta MCnosiHUTENbHOMO JOKYMEHTa Unn 06 oTkase B ero Bbigade MOXeT
ObITb NOAAaHa YacTHas xanoba.

Cratbsa 431. OTBETCTBEHHOCTb 3a yTpaTy UCMOMHUTENbHOrO NUcTa unu cyaebHoro npukasa

(B pen. PepepanbHoro 3akoHa ot 02.10.2007 N 225-03)

[OmKHOCTHOE NWLO, BUHOBHOE B YyTpaTe nepegaHHOro eMy Ha MCMOSIHEHWE UCMOMHWUTENbHOro mnmcta  unm
cyaebHoro npukasa, MoxeT bbITb NOABEpPrHyTO WTpady B pasmepe A0 ABYX ThiCAY NATUCOT pybnen.

(B pea. PegepanbHoro 3akoHa oT 11.06.2008 N 85-$3)

CtaTba 432. I'Iepepbls 1 BOCCTaHOBI1€HNE CPOKa npeabABeHNA UCTMONTHUTENbHOIo OKYMEeHTa K UCMNOJTHEHUIO

KoHcynbTaHTlntoc: npumedaHue.
O nepepbiBe cpoka npeabaABrAEeHUsT WCMOMNHUTENBbHONO [AOKYMEHTa K WCMOMHEHUID CM. Takke cratbio 22
denepanbHoro 3akoHa oT 02.10.2007 N 229-93.

1. Cpok npeabsBNEHUss UCMONHUTENBHOMO AOKYMEHTa K WCMOSHEHWIO MpepbiBaeTcs NpeabsBrneHWemM ero K
NCMNOSHEeHMto, ecnn defeparnbHbiM 3aKOHOM He YCTaHOBMEHO WHOE, a TakkKe YacTUYHbIM WUCMOMHEHWEM AOMMKHUKOM
cyaebHoro noctaHoBNEHMS.

2. B3bickaTenam, NponycTUBLUMM CPOK NpeabsiBNEHNS UCMONTHUTENBbHOIO JOKYMEHTA K UCTIONHEHMIO MO MpU4MHamMm,
NPU3HAHHBLIM CYOM YBaXWUTESbHbIMU, MPOMNYLLEHHBIN CPOK MOXET ObITb BOCCTAHOBIEH, ecnn deaepanbHbiM 3aKOHOM
He yCTaHOBIMEHO NHOE.

3. 3asBneHve 0 BOCCTAHOBMEHUM NPOMYLLEHHOrO CPOKa NOAAETCS B CYA, BbiAABLUNA UCMONHUTENBHBIA [OKYMEHT,
UNn B CyAd NO MECTYy WCMOSIHEHUS M paccMaTtpuBaeTcs B nopsgke, NpefyCMOTPEeHHOM cTtatben 112 HacTtoswero
Kopekca. Ha onpeneneHune cyaa o BOCCTaHOBNEHUN CPOKa MOXET ObITb NoAaHa YacTHas xanoba.

Cratbsa 433. PazbsCHEHME UCMONMHUTENBHOIO JOKYMEHTA
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. B cny4yae HesicHOCTK TpeboBaHWs, cogepKallerocsi B UCMONTHUTENBLHOM OOKYMEHTE, UM HESICHOCTU cnocoba U
nopsigka ero MCMofHeHUs B3biCKaTenb, OOIDKHWUK, CyAeOHbI MNpUCTaB-UCMONMHUTENb BnpaBe ob0paTtuTbCs B CyA,
MPVHSABLUMIA CyAeOHbIA aKT, C 3asiBNEHMEM O pa3bsSCHEHMU WCMOSTHUTENbLHOrO AOKYyMeHTa, crnocoba v nopsgka ero
WCMNOSHEHNS.

2. 3asiBneHne 0 pasbACHEHWM MCMONMHUTENbHOrO AOKYMEHTa paccmaTpuBaeTcsa B cynebHOM 3acejaHum B
0ecATUOHEBHbIN CPOK CO AHA MNOCTYNIEHUS YKa3aHHOro 3asBreHuns B Cya.

3. 3asBneHve o pasbsACHEHWM WCMOMHUTENBbHOrO [AOKYMeHTa, copepalwiero TpeboBaHve O BO3BpaLleHUM
He3aKOHHO nepemeLLeHHoro B Poccuiickyto ®eaepauuto unu yaepxxunsaemoro B Poccuiickon ®epepauun pebeHka mnm
06 ocCyLlecTBNeHNM B OTHOLUEHMM Takoro pebeHka npaB [OCTyna Ha OCHOBaHMM MeXOyHapOoAHOro [OoroeBopa
Poccuiickon ®epepauun, paccmartpuBaetca B cyaebHOM 3acegaHun B NATUAHEBHbIA CPOK CO OHSA MOCTYNNEHUs
yKa3aHHOro 3asiBNeHuns B cyg.

(vacTb 3 BBegeHa denepanbHbiM 3akoHOM OT 05.05.2014 N 126-D3)

CtaTba 434. OTcpqua nnn paccpo4ka UCroJIHEHNA Cyﬂ,GGHOFO NnocTaHOBIEHUS, N3MEHeHMe cnocoba u nopsaaka
€ro ncnosJiHeHund, nHaekcauna npucy>KaeHHbIX JEeHEXHbIX CyMM

Flpm Hann4ymn OﬁCTOFlTeJ'IbCTB, 3aTpyaHARLWUNX ncnonHeHmne cy,qe6Horo NOoCTaHOBMEHUSA NN NMOCTAHOBIMEHUN NHBIX
OpraHoB, B3bIiCKaTellb, AOJTKHUK, CyﬂeﬁHbIVI npucTaB-ncnonHUTEnNb BNpaese NoCtaBnUTb nepen cyaom, pacCcMoTpeBLUUM
Aeno, unu nepeg cyaoM No MecTy WCMOSNHEHUs1 cynebHOro nocTaHOBMEHUs BOMPOC 06 OTCpPOYKE MMM O paccpouke
ncnosnHeHusi, o6 nameHeHnm cnocoba u Mopsaka WCMONHEHUS, a Takke 00 MHOEeKcauMn MPUCYXOEHHBIX OEHEXHbIX
cyMmm. Takve 3asiBNeHne CTOPOH U NpeacTaBneHne cynebHoro npuctaBa-MCMoNHUTENS paccMaTpuBalTCA B MOpsiake,
npegycmoTpeHHom ctatbsamm 203 n 208 HacToswero Kogekca.

Cratbsa 435. YTpatuna cuny ¢ 1 cbespans 2008 roga. - PeaepaneHbini 3akoH ot 02.10.2007 N 225-03.

Cratbsa 436. O683aHHOCTb CyAa NPUOCTAHOBUTL UCMOMHUTENBHOE NPOM3BOACTBO
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oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

(B pea. PepepanbHoro 3akoHa oT 02.10.2007 N 225-93)

Cyn o00s3aH NpuMOCTaHOBUTb MCMOSTHUTENbHOE MPOU3BOACTBO MOJSTHOCTHIO WM YACTUYMHO B cnydasix,
npegycmoTpeHHbix PefepansHbiM 3akoHoM "O6 MCNONHUTENBHOM NPOU3BOACTBE".

CrtaTtbs 437. [NpaBo cyna NpuocTaHOBUTL UCMOMHUTENBbHOE MPOU3BOACTBO
(B pen. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

Cyn BnpaBe nNpUOCTaAHOBUTb WCMOMHUTENBHOE MPOM3BOACTBO MOMHOCTBLIO WM YaCTUYHO B Cnyvasx,
npegycmoTpeHHbIx PeaepanbHbiM 3akoHOM "OO6 McnonHUTENBHOM Npou3BoacTee”.

CrtaTtbs 438. Bo30GHOBNEHNE UCMOMHUTENBHOMO MPOM3BOACTBA

1. WcnonmHuTenbHoe MNpPOW3BOACTBO BO30OHOBMSETCA CyAOM MO 3asABMEHWI0 B3bickatens, cyaeGHoro
npuctasa-uUcnonHUTEN WNM MO  MHMUMATMBE Cyda nocrne YycTpaHeHus o6CToATenbCTB, BbI3BABLUMX €0
npuocTaHoBMNEHMeE.

2. YcTaHoBneHHble deaepanbHbIM 3aKOHOM CPOKU MPUOCTAHOBMEHUS] UCMONHUTENBHOMO MPOU3BOACTBA MOryT
OblTb COKpaLLEeHbl CYO0M.

Cratbs 439. MNpekpalyeHne NCNoNHNTENBHOIO NPoM3BOACTBA

1. NcnonHuTtensHoe Npon3BoACTBO NpekpaLlaeTcs Cy4oM B criyyasix, peaycMoTpeHHbIX PeneparnbHbiM 3aKOHOM
"O6 mcnonHMTEenNbLHOM Npon3BoacTBe".

(4acTb nepsas B pea. PegepansHoro 3akoHa ot 02.10.2007 N 225-03)

2. lMpun oTkase B3bICKaTENs OT B3bICKAHUSA W MPU 3aKKOYEHUW MEXAy B3blCKaTeNeM W AOMKHUKOM MWPOBOrO
cornalleHns NpuMEHsITCA NpaBuna, NpeaycMoTpeHHble ctatben 173 HacToswero Kogekca.

3. B cnyyae npekpallieHusi WUCMOMHUTENbHOrO NPOU3BOACTBA BCE HA3HAYEHHblE Mepbl MO  WUCMONHEHMWIO
OTMeHsII0TCS cyaebHbIM NpucTaBoM-ucnonHuTenem. NpekpaiieHHOe UCNONHUTENBHOE MPOU3BOACTBO He MOXET ObiTb
BO30Y>KEHO BHOBb.

(4acTb TpeTbs B peq. PegepansHoro 3akoHa ot 02.10.2007 N 225-03)

Cratbsa 440. Mopsagok NpMoCTaHOBNEHMS NN NPEKPaLLEHNS MCNONHUTENBHOIO NPOM3BOACTBA CyA0M
(B pea. PegepanbHoro 3akoHa oT 02.10.2007 N 225-93)

1. Bonpockl 0 NpuocTaHOBNEHUN MW NPeKpaLLeHN UCNOMHUTENBLHOMO NPOU3BOACTBA PacCMaTpUBAaOTCA CyaOM,
B panoHe AesiTENbHOCTU KOTOPOro UCMONHSAET CBOWN 06513aHHOCTU CyAe6HbIA NPUCTaB-UCMONHUTENb, B AECATUAHEBHbIN
cpok. O6 3TOM M3BeLLaTCS B3bICKaTENb, AOMKHMK, CyAeOHbIA NPUCTaB-UCTNONHUTENb, OAHAKO UX HesIBKa He SBnseTcs
NpenaTCTBUEM K pa3peLLEHU0 YKadaHHbIX BOMPOCOB.

(B pea. PegepanbHoro 3akoHa oT 02.10.2007 N 225-93)

2. Mo pesynbTataM pPacCMOTPEHUs 3asABNEHUS O MPUOCTAHOBIIEHUM WM MPEKPALLEHUN WCMONHUTENbHOIO
NpoM3BOACTBA CyA0OM BbIHOCUTCS OnpeaeneHne, KOTopoe HanpaBnaeTcs B3biCKaTeno, AOMKHUKY, a Takke cyaebHomy
NpUCTaBY-UCMONHUTENIO, HA UCMONHEHUN KOTOPOTO HAaXOAMUTCS UCNONMHUTENbHbIN [LOKYMEHT.

3. Ha onpepeneHue cyga o NpvoCTaHOBNEHUW UMW MPEKpaLLEeHUN UCMOMHUTENBHOMO NPOU3BOACTBA MOXET ObITb
nogaHa yacTtHas Xxanooa.

4. MpuocTaHOBMNEHHOE CyAOM MUCMOMHUTENBHOE MPOU3BOACTBO BO30OHOBMSETCA OnpedeneHneM Toro e cyaa
nocne yctpaHeHusi 06CToATENbCTB, NOBMEKLLUNX 32 COOOM ero NPMOCTaHOBIIEHME.

Cratbs 441. MNopgaya 3asBneHus 06 ocrnapvBaHWM MOCTAHOBMEHWA [AOMKHOCTHBIX UL, CnyXbbl cyaebHbIX
NpuUCTaBOB, UX AENCTBUN (0e3aencTBus)

(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. MNocTaHoBneHus rnmaBHoro cypebHoro npuctaBa Poccuiickon ®epepauun, rmaBHoro cygebHoro npuctasa
cybbekTa (rmaBHoro cygebHoro npucraBa cybobekToB) Poccuiickon depepauun, crapliero cygebHoro npucraBea, WX
3amecTuTenen, cynebHoro npucTaBa-ucnosHUTENs, ux aencrteus (besgenctemne) MoryT ObiTb OCMOPEHBbI B3biCKaTeNeM,
OOIDKHUKOM UITK NMLaMu, YbW NpaBa U MHTEPECHI HApYLLEHbl TaKUMW NOCTAaHOBIEHUEM, AencTBUAMU (6e3aencTemem), B
nopsiake, yCTaHOBIEHHOM 3aKOHO4ATENbCTBOM 06 aAMUHUCTPATUBHOM CyOMNPOU3BOACTBE.

(B pea. PenepanbHbix 3akoHoB 0T 08.03.2015 N 23-93, o1 30.12.2015 N 425-03)
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oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

2 - 3. YTpatnnu cuny ¢ 15 cents6pa 2015 roga. - PegepanbHbin 3akoH oT 08.03.2015 N 23-93.

4. Otka3 B oTBOAE cyaebHOro npucrtaBa-ucnonHuTens moxeT ObiTb ob6XanoBaH B Mopsiake, YCTAHOBIIEHHOM
3aKoHO4aTenNbCTBOM 06 aAMUHUCTPATUBHOM Cy4OMPOU3BOACTBE.
(B pea. PegepanbHoro 3akoHa ot 08.03.2015 N 23-$3)

Cratba 442. 3awmTta npaB Apyrvx nvL Npyv UCMOMHEHUM cynebHOro MocTaHOBIEHWst NMMOO MOCTaHOBMEHMS
rocygapCTBEHHOIO Ui MHOIO opraHa

1. B cnyyae ponyuweHus cynebHbiM MpUCTaBOM-UCMONHUTENEM NPV NPOM3BOACTBE apecta MMyLlecTBa
HapyweHus deaepansHOro 3aKkoHa, KOTOpPOe $IBMSIETCS OCHOBaHMEM [Nl OTMEHbl apecTa He3aBUCUMO OT
NPUHAANEXHOCTN UMYLLLECTBA AOMMKHUKY N1 OPYrMM NuuaMm, 3asiBrieHve JorkHMKa o6 OoTMeHe apecta MMmyllecTBa
paccmaTpuBaeTCcs CyoM B NOpsiAke, NpedyCMOTpeHHOM cTaTtbeit 441 HacTosiwero Kogekca. Takoe 3asiBneHne MOXeT
6bITb NOAAHO A0 peanv3aunm apecToBaHHOIO UMYLLLECTBA.

2. 3asBneHHbIN NMUamMm, He NPUHUMAaBLLKMMU Y4acTus B Aene, Cnop, CBA3aHHbIN C NPUHAANEXHOCTLIO NMYLLECTBA,
Ha koTopoe obpalleHo B3biCKkaHne, paccMaTpuBaeTCs Cy4oM Mo MpaBuiaM MCKOBOro NPOU3BOACTBA.

Uckn o6 ocsoboxaeHnn mmyllectBa OT apecta (MCKIYEHUM M3 OnNucKU) NPeabsaBnsAloTCs K OOIDKHUKY W
B3bickaTento. B cnyyae, ecnu apect unn onucb MMyLLIECTBA MPOM3BeAEHbl B CBSA3W C KOHducKauuen mmyllectsa, B
KayecTBe OTBETYMKOB MNPMUBIEKAOTCS MNULO, Ybe MWMYLLECTBO MOAMEXUT KOH(UCKALMKM, W COOTBETCTBYHLLUIA
rocynapcTBEHHBI opraH. B crniydae, ecnv apectoBaHHOE MU BKITKOYEHHOE B OMNWUCb UMYLLECTBO YXKE€ peann3oBaHo, WCK
npeabsBRseTcs Takke K npuobpeTaTtento nMyLLecTBa.

B cnyyae ygoBneTBopeHusi ncka O BO3BpaTe peanv3oBaHHOrO MMyLLECTBa Chopbl Mexgy npuobpeTtarenem
MMyLLEeCTBa, B3biCKaTenem 1 AOMMKHUKOM paccMaTpuBaloTCa CyI0M MO npaBuiiaM MCKOBOIo NPOM3BOACTBA.

3. Cyn B criyyae yCTaHOBIEHMS HE3aBUCMMO OT 3asiBMEHUS 3aUHTEPECOBaHHbIX ML, 06CTOATENbCTB, YKa3aHHbIX B
4yacTu NepBOKN HaCTOsILLEN cTaTby, 06513aH OTMEHUTL apecT MMYLLECTBA B LIEMOM WUINWN UCKMIOYNUTL YacTb MMyLLECTBA U3
onucu.

CtaTtbs 443. [10BOPOT UCMOSNTHEHUS peLleHns cyaa

B cnyyae oTMeHbI pelleHns cyaa, NpMBEeOEHHOro B UCMOMHEHNE, U NMPUHATUS NOCINEe HOBOTO PacCMOTPEHUA Aena
pelLeHnst cyaa o6 oTkase B UCKe MONHOCTLIO UMK B YacTy NGO onpeaeneHns o NpekpalleHMn nNpoussoAcTBa Mo Aeny
unm o6 ocTaBneHnn 3asiBrieHnst 6e3 pacCMOTPEHNS OTBETUMKY AOIHKHO ObiTb BO3BpalLEeHO BCe TO, YTO ObiIO C Hero
B3bICKaHO B MOJIb3Yy UCTLA MO OTMEHEHHOMY peLLeHUto cyaa (MOBOPOT UCMONTHEHUS peLLeHns cyaa).

Cratbsa 444. lMopsagok noBopoTa UCMOMHEHNS peLleHns cyaa CyaoM NepBOM MHCTaHLUMM

1. Cyn, KoTopoMy Aeno nepedaHo Ha HOBOE PacCMOTPEHNe, 06513aH Mo CBOei MHMLMATMBE PacCMOTPETb BOMPOC
0 MOBOPOTE MCMOSHEHMS PELLIEHMS Cyaa U pa3peLlnTb Aefo B HOBOM PeLLeHUM Ui HOBOM OonpeaerieHnm cyaa.

2. B cnyyae, ecnu cyd, BHOBb paccMaTpyBaBLUMIA 4er10, He pa3peLuns BONPOC O MOBOPOTE MCTONHEHWS] peLLeHs!
cyda, OTBETYMK BrpaBe nodaTh B 3TOT Cyd 3asBMeHME O MOBOPOTE WCMOMHEHUs pelleHus cyda. JTo 3asBneHue
paccmaTpuBaeTcs B cyaebHoM 3acenaHuu. Jflvua, yyacTeylowme B gene, 3BeLLalTcs 0 BpEMEHU U MecTe 3acefaHus,
O[HAKO VX HesIBKa He ABMNSEeTCA NPenaTCTBMEM K PACCMOTPEHUIO 3asiBIIeHNs O MOBOPOTE UCTIONHEHUS peLleHus cyaa.

3. Ha onpepgeneHue cyga o NoBopoTe UCMONHEHUS peLleHus cyaa MoXeT GbiTb NofaHa YacTHas xarnoba.

Cratbs 445. MNopsgok MoBOpOTa MCMOMHEHUS peELUeHUs cyda cygaMu anennsiyMOHHOW, KacCauMOHHOW  Wnun
HaZ30PHOM NHCTaHLU MK

1. Cyn, paccmaTpuyBatoLLuin 4eno B cyae anennsiyMoHHON, KacCaluMoHHOW UMW Haf30pHOW WHCTaHUUKW, ecriv OH
CBOWM pelleHneM, OnpeaeneHneM unu MOoCTaHOBNEHWEM OKOHYaTenbHO paspellaeT cnop, nubo npekpaliaet
NMPON3BOACTBO MO Aeny, nMbo ocTaBnsieT 3asiBreHne 6e3 paccMOTpeHusi, 06si3aH paspelunTb BONPOC O MNOBOPOTE
WCMOSHEeHNs peLLeHnst cyaa Unu nepeaaTth Aeno Ha paspeLueHne cyaa NepBoin MHCTaHLUUN.

(B peq. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyae, ecnu B peLueHnn, onpegeneHnm unm nocTaHoBMEHNM BbILLIECTOSILLErO cyaa HET HUKaKMX YKka3aHui Ha
MOBOPOT WCMOSIHEHWUSI PELLEHUst Cyda, OTBETYMK BMpaBe ModaTb COOTBETCTBYOLLEE 3asiBlieHWe B Ccyd MNepBou
WMHCTaHLUUN.

(B pea. PepepanbHoro 3akoHa oT 28.07.2004 N 94-93)

3. B cnyyae oTmeHbl B cyae anennsiuMoHHON WMHCTaHUMUWM pellueHus cyaa no Aeny O B3biCKaHWMW anvMeHTOB
MOBOPOT UCMONHEHUS PELLeHNst Cyaa [OoMycKaeTcsl TONMbKO B TeX Chny4vasiXx, ecnM OTMEHEHHOe pelueHWe cyda Obino
OCHOBaHO Ha COOBLLEHHbLIX MCTLOM NTOXHbLIX CBEAEHUSIX UMW NPEACTABNEHHbIX UM MNOANOXHbLIX 4OKYMEHTaX.

B cny4ae oTMeHbI B KaccaLMOHHOM UM HaA30PHOM MOPSAKE pPeLLeHW Cyaa No Aernam O B3biCKaHWM OEHEXHbIX
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
oT 14.11.2002 N 138-03

(pea. ot 19.12.2016)

(c usm. u gon., BCT...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHus: 29.06.2017

CYMM No TpeboBaHMAM, BbITEKAIOLMM M3 TPYOOBbIX OTHOLUEHMI, O B3bICKAHUWM BO3HArpaXXgeHusi 3a MCnonb3oBaHue
npaB Ha NPOM3BEeAEHUs HayKW, NUTepaTypbl U UCKYCCTBA, WCMOSMHEHUs, OTKPbITUS, N300pEeTeHUsl, nonesHble Moaenu,
NMPOMbILLNIEHHble 06pasupbl, 0 B3biCKAHUW arMMEHTOB, O BO3MELLEHUW Bpena, NPUYUMHEHHOrO YBEYLEM UMW  WHLIM
noBpeXxaeHnem 340poBbs IGO0 CMEPTbIO KOPMUIbLLA, MOBOPOT UCMOSNTHEHUS PELLEHUS OOMYCKaeTCs, eCriv OTMEHEHHoe
peLleHne cyaa Gbinio OCHOBAHO Ha COOBLLEHHbBIX MCTLOM JOXHBIX CBEOEHMSIX UMW NPEeACTaBEHHbIX UM MOANOXHbIX
OOKYMEHTaXx.

(yacTb 3 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

CraTbsa 446. ViMyLLeCTBO, Ha KOTOpOE He MOXET BbiTb 06paLLeHO B3biCKaHWe MO MCNOMHUTENbHBLIM AOKYMEHTaMm

KoHcynbTaHTlnoc: npumeyaHue.
O BMaax OOXOAO0B, Ha KOTOPbIE HE MOXeT ObITb obpalleHo B3bickaHue, cM. Takke ctaTeto 101 degepanbHoro
3akoHa ot 02.10.2007 N 229-93.

1. B3bICKaHWE MO MWCMOSIHUTENbHLIM [OKYMEHTaM He MoxeT ObiTb obpalleHo Ha creayliee MMYLLECTBO,
npvHagnexalee rpaXxgaHvHy-A40MKHUKY Ha npaBe coO6CTBEHHOCTU:

Xuroe mnomelleHve (ero 4Yactu), ecnu Ans TrpaxgaHWHa-gOMKHMKA M YMEHOB €ro CeMbW, COBMECTHO
NPOXMBAKLINX B MpPUHAAMNexXawemM MOMEeLWEeHUN, OHO SIBNSETCA €OWHCTBEHHbIM  MPUrOAHbIM AN NMOCTOAHHOIO
NPOXMBaAHUA MOMELLEHMEM, 3a MWCKMYEHWEM YKa3aHHOro B HacTodweM ab3aue MMmyLlecTBa, €CNu OHO SABMsieTCS
NpegMeTOM UMOTEKM U HA HEFO B COOTBETCTBUM C 3aKOHOAATENLCTBOM 00 MMOTEke MOXET ObITb 0OpaLLEeHO B3bICKAHUE;
(B pea. PenepanbHoro 3akoHa ot 29.12.2004 N 194-03)

3eMesibHble Y4aCTKK, Ha KOTOPbIX PAacnofioXeHbl OObEKTbI, yKa3aHHble B ab3aue BTOPOM HACTOsILLEN YacTu, 3a
UCKIIOYEHMEM YKa3aHHOro B HacTodwem ab3ale nmyLlecTsa, eCnm OHO SIBNAETCA NpegMeToM WMOTEKUM U Ha Hero B
COOTBETCTBUM C 3aKOHOAATENBCTBOM 00 MNoTEKe MOXeET OblTb 0OpaLleHO B3bICKaHUE;

(B pea. PenepanbHbix 3akoHOB OT 29.12.2004 N 194-®3, o1 02.10.2007 N 225-93)

npegMeTbl 06bI4HOM foMalLHen 06CTaHOBKM 1 06uxoaa, BeLm MHANBMOYanbHOro Nonb3oBaHus (ogexaa, obyBb U1
OpYyrve), 3a UCKMOYEHMEM OparoLeHHOCTEN N APYrMX NPeAMETOB POCKOLLN;

MMyLLLEeCTBO, Heobxoammoe AN npodecCMOHanbHbIX 3aHATUA TPaXOaHUHa-OOMKHMKA, 3a  UCKMYEeHWeM
NpeaMeToB, CTOMMOCTb KOTOPbIX NMPEBbLILAET CTO YCTAHOBMEHHbIX (hefepanbHbIM 3aKOHOM MUHUMAIbHbIX pa3MepoB
onnaTbl Tpyaa;

ucnonb3yemble AN LUenen, He CBA3aHHbIX C OCYLLEeCTBMEHMEM NpeanpuHMMAaTenbCKON  OeATENbHOCTMH,
NAeMeHHOW, MOSOYHbIA U paboynii CKOT, ONEHW, KPOMMKK, NTULA, NYenbl, KopMma, Heobxoanmble AN X COAEPXKaHNUA [0
BbIFrOHa Ha nacTouLa (Bble3ga Ha naceky), a Takke XO3ANCTBEHHbIE CTPOEHWUS U COOPYXeHUs, Heobxoaumble AN UX
COoAepXXaHus;

(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-03)

cemeHa, Heobxoanmble AN o4epenHoro NoceBa;

NPOAYKTbl NUTAHNS U AEHbIM Ha O6LLYI0 CYMMY HE MEHEee YCTaHOBMNEHHOW BENUYUHBI MPOXUTOYHOrO MUHUMYMa
CaMOro rpaxxaaHuHa-a0MmKHUKa 1 NUL, HAXOASLWUXCH Ha ero KANBEHUH;

(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-93)

TONMNMBO, HEOOXOOUMOE CeMbe TrpaKOaHVWHA-AOIDKHUKA [N MPUrOTOBMEHUSA CBOEW €XeOHEBHOW nuwmn W
OTOMMEHNS B TEYEHNE OTOMNUTENTBHOIO CE30HA CBOETO XMITOr0 MOMELLIEHUS;

cpefcTBa TpaHcnopTa v apyroe Heobxoanumoe rpaaaHnHy-A0MKHUKY B CBA3W C €70 MHBANUOHOCTbIO MMYLLECTBO;

npu3bl, rOCYAapCTBEHHbIE Harpaabl, MOYETHbIE U MAMATHbLIE 3HAKK, KOTOPbIMU HarpaXaeH rpaxaaHuH-OOIDKHUK.

2. MNMepeyeHb UMmyLLECTBA OpraHn3auuin, Ha KOTOpPoe He MOXET ObiTb 06paLLeHO B3bickaHWe MO WUCMONHUTENbHBIM
OOKyMeHTaMm, onpegensieTca defeparnbHbiM 3aKOHOM.

3. YTpatun cuny ¢ 1 auBaps 2010 roga. - PegepanbHbin 3akoH ot 09.02.2009 N 3-93.

Mpe3ngeHT
Poccuickon ®egepauum
B.MYTWH
Mockea, Kpemnb
14 Hosbpsa 2002 roga
N 138-93
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